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PREFACE. 

THIS,  the  second  edition  of  Volume  V  of  the  General  Acts, 
has  been  compiled  on  the  same  lines  as  the  four  preced- 
ing volumes. 

As  in  the  case  of  preceding  volumes,  the  work  of  revision  has 
devolved  principally  on  Mr.  John  Morison,  Barrister-at-Law, 
Personal  Assistant  to  the  Secretary  to  the  GK)vemment  of  India 
in  this  Department.  ,^ 

H.  W.  0.  CARNDUFP, 
Deputy  Secretary  to  the  Oovernment  of  India, 

Legiilative  Department. 

Simla; 
The  16th  November,  1898. 
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ACT  No.  II  OP  1885.* 

[SOa  January,  1885.] 

An  Act  to  amend  the  Negotiable  Instruments  Act,  1881. 

XXVI  of  Whbrbas  it  is  expedient  to  amend  tbe  Negotiable  Instraments  Aot^  1881/ 

^*^  in  manner  hereinafter  appearing  ;  It  is  hereby  enaoied  as  follows  !— 

1,  This  Act  may  be  called  the  Negotiable  Instruments  Aot,  1885.  g, 

2.  In  the  fourth  paragraph  of  section  7  of  the  Negotiable  Instruments  Amendm  ti* 
XXVI  of  Act,  1881,*  for  the  words  *^  When  acceptance  is  refused  and  the  bill  is  pro-  o'  •ection  7, 
^^**               tested  for  non-aooeptance  '*  the  following  shall  be  substituted,  namely  : —  of  lasL 

**  When  a  bill  of  exchange  has  been  noted  or  protested  for  non-acceptance  or 
for  better  security^'. 

3.  After  section  45  of  the  same  Act  the  following  shall  be  inserted  :*^       k        ^ 

inierted  after 
•eotloii  46  of 
tbe  same  Act 

'*  46A.  Where  a  bill  of  exchange  has  been  lost  before  it  is  over*dne,  the   Holderf* 

Derson  who  was  the  holder  of  it  may  apply  to  the  drawer  to  give  him  another  ^t^^^  to  dnp- 

ut^to  of  loeft 
bill  of  the  same  tenor,  giving  security  to  the  drawer,  if  required,  to  indem-  bill. 

nify  him  against  all  persons  whatever  in  case  the  bill  alleged  to  have  been 

lost  shall  be  found  again. 

'*  If  the  drawer  on  request  as  aforesaid  refuses  to  give  suoh  duplicate  bill, 

he  may  be  compelled  to  do  so." 

I  For  Statement  of  Objeote  und  Beatons,  mm  Oaiette  of  India,  lS8i»  Pt  V^  p.  19  ;  for  Beport 
of  tbe  Select  Committee,  tee  ihid,  1885,  Pt.  V,  p.  8U ;  and  for  Prooeedioga  in  Gonndl,  tee  ibid, 
1984>  Supplement,  pp.  898  and  899,  aud  ihid,  1886,  Sopplement,  p.  183. 

Tbts  Act  U  now  in  force  in  tbe  wbole  of  Upper  Bnrma  (eicept  tbe  Shan  States)  as  bt-insr  part 
of  the  original  Act  XXVI  of  1851,  declared  in  force  there  by  the  Bnrma  Laws  Act.  1898  (Xllf  of 
1898),  #•«  the  First  Sehednle  and  s.  4. 

Act  II  of  1885  had  been  previonsly  deelated  in  foroe  in  the  Town  of  Mandalay  only*  in  Upper 
Bnrma  bj  tbe  Upper  Bnrma  Laws  Act,  1886  (XX  of  1886),  a.  6  (i),  now  repealed  by  Act  XIII  of 


^^  Printed,  Ganersl  AoU,  Vol.  Ill,  Bd.  1898,  p.  899. 
VOL.  V. 
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NegaUable  Indruments. 
(Sees.  4rlO.) 


[1885:  Act  II. 


Addition  to 
■ections  61 
and  64  of  the 
Mm«Aot. 


Addition  to 
section  101 
of  the  I 
Act 


Scetion  insert- 
ed after  see- 
tion  l04  of 
the  tame  Act. 
When  noting 
equivalent  to 
protest. 


Amendment 
of  section  109 
of  same  Aet. 


Amendment 
of  section  118 
of  same  Act. 
New  chapter 
added  to 
Act. 


Power  to  ap- 
point notaries 
public 


Power  to 
make  roles 
for  notaries 
public* 


4.  To  section  61,  and  the  first  paragraph  of  section  64,  of  the  same  Act, 
the  following  shall  be  added  :— 

'^  Where  authorised  by  agreement  or  nsasrci  a  presentment  through  the 
post  office  by  means  of  a  registered  letter  is  sufficient/' 

5*  To  section  101  of  the  same  Act  the  following  shall  be  added  :— • 

'^  A  notary  public  may  make  the  demand  mentioned  in  clause  {e)  of  this 
section  either  in  person  or  by  his  clerk  or,  where  authorised  by  agreement  or 
usage,  by  registered  letter/' 

6.  After  section  104  of  the  same  Act  the  following  shall  be  inserted  :— • 

''  104A.  For  the  purposes  of  this  Act,  where  a  bill  or  note  is  required  to 
be  protested  within  a  specified  time  or  before  some  further  proceeding  is 
taken,  it  is  sufficient  that  the  bill  has  been  noted  for  protest  before  the  expira- 
tion of  the  specified  time  or  the  taking  of  the  proceeding  ;  and  the  formal 
protest  may  be  extended  at  any  time  thereafter  as  of  the  date  of  the  noting. '' 

7.  [Section  lOS  of  the  tame  Act,  in  pari,  repealed.']  Bep.  bp  tie  Repealing 
and  Amending  Act,  1891  {XII  o/lb91). 

8.  In  the  same  Act,  section  109, 

(a)  for  the  words  ^*  in  the  presence  of  a  notary  public  subscribe  the  bill 
with  his  own  hand  and'^  the  following  shall  be  substituted, 
namely:*—'^  by  writing  on  the  bill  under  his  hand/' 

(S)  [Repeal  of  last  twelve  words  of  section  lOS,"]  Rep.  hg  tie  Repealing 
and  Amending  Act,  1891  {III  of  1891). 

9.  In  the  same  Act,  section  113,  after  the  words  ^'  the  person  so  paying  " 
the  words  *^  or  his  agent  in  that  behalf  "  shall  be  inserted. 

10.  After  Chapter  XVI  of  the  same  Act  the  following  shall  be  inserted  :r^ 

"CHAPTEEXVIL 

*'  NoTAEiis  Public. 

**  1S8.  The  Governor  General  in  Councfl  mayj  from  time  to  time,  by  noti- 
fication in  the  official  Gazette,  appoint  any  person,  by  name  or  by  virtue  of  his 
office,  to  be  a  notary  public  under  this  Act  and  to  exercise  his  functions  as~ 
such  within  any  local  area,  and  may,  by  like  notification,  remove  from  office 
any  notary  public  appointed  under  this  Act. 

**  139.  The  Governor  General  in  Council  may,  from  tune  to  time«  by  noti- 
fication in  the  official  Gazette,  make  rules  consistent  with  this  ^ct  for  the 
guidance  and  control  of  notaries  public  appointed  under  this  Act,  and  may,  by 
such  rules  (among  other  matters)^  fix  the  fees  payable  to  such  notaries/' 
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(See:  1-4.) 

ACT  No.  Ill  OF  18d5.i 

[SOlh  Jitnuaiy,  1885.] 

An  Act  to  amend  the  TMnsfer  of  Propertjr  Act,  1882.* 

IVof  lisa.  Whereas  it  is  ezpedieut  to  amend  the  Traasfer  of  I^roperty  Act^  1882;* 

It  is  hereby  enacted  as  follows  :-^ 

1.  For  the  fifth  ctause  of  section  1  of  the  said  Act  the  following  shall  be  Amendment 
substituted,  namely:-  rf^'ivjf 

**  And  any  Local  Goyemment  may,  with  the  previous  sanction  of  the  ^^^ 
Oovemor  General  in  Coancil,  from  time  to  tim#,  by   notification  in  the  local 
offieial  Gaiette^  exempt,  either  retrospeotiyely  or  prospectively,  any  part  of 
the  terriioriaa  adminisleiid  by  such  Local  GoF^rnment   from  all  ot  aqj  of  th# 
following  provisiofti^  napiely  i'^^ 

"  Sections  54,  pwpagiaphs  %  and  8,  69,  107  and  123/' 

2.  The  following  claase  shall  be  deemed  to  have  been  added  to  the  first  Addition  to 
seotioQ  of  the  said  Act  from  the  date  on. which  it  came  into  force,  namely :—    "^^^      ^ 

''  Notwithstanding  anything  in  the  foregoing  part  of  this  sectioPy  sections 

&4i  paragrapi^s  2  and  S,  59, 107  and  123  ^hall  not  extond  or  be  extended 

to  any  district  or  tract  of  country  for  the  time  bexog  excluded  frOQ^   th^ 

III  of  1877.    operation  of  the  Indian  Begi^tration  Act,  1877|' onder  the  power  oonf erred 

by  the  first  section  of  that  Act  or  otherwise/' 

8,  To  section  4  of  the  said  Aot  the  following  shall  be  added,  namely  :^^      Ad4iiioi|  tto 
^'  And  sections  6^,  paragraphs  i  and  3,  59, 1Q7  and  1^3  ebaU  be  read  ^  ^^eXl 
sopplementa)  to  the  Indian  Begietration  Act.  1877/'^ 

4s  To  section  6  of  the  aeid  Aqt  the  following  clause  shall  be  added  ; —        Ad^tien  to 
"  {^)  Nothing  in  this  section  shall  be  deemed  to  authorize  a  tenant  bavin^f  nme  Aet!^ 
an  untransferable  right  of  occupancy,  the  farmer  of  an   estate  in 
respect  of  whieb  default  has  been  nwde  in  paying  reyenne  or  the 
lessee  of  an  estate  under  tbe  management  of  a  Court  of  Wards  to 
assign  his  interest  as  such  tenant,  farmer  or  lessee/^ 

■  I  li.H  ■■■      W    I     1      ■     I    IP        1         >■  Ml   ■ 

*  9borfc  m^9 "  TU^  Trupefer  o<  Properly  Act  (18«?)  Ajafi^^P^ent  Act,  M?^,**  **«  the  Indiaa 
Short  Tftlei  Act,  18tf7  (XIV  of  1897),  pnnted,  General  Acts,  Vol.  VI,  Bd.  18^8. 

Fpr  ^tM^meat  <4l  QluwM  •^  PfiPKKmfc  #w  CKwwtte  of  Ipdih  W^  Pt.  V,  p,  47«? ;  for  Kepori 
oftheS4eotCow)a9it^e9,«#0  ihii,U^B,l^,V,^,  S7i  and  for  Proc^dI|i^«  \n  C6un<^,#^  ibid, 
1884,  Supplement,  nn  11  Ad  &nd  127A.mii1  ihi4^  i^8o.  Supplement!  p*  18$* 

(i)  l»  th  r  th^Q  the  ^cli?da1ed  Districts,  nnder  tho  adminii- 

%l  oBifa»y«   »f0  Bomtiay  Ooyernpaeiit  Gazette.  18dt, 

f 

(2)  t^e  I  Wt?  of  the  ordioMy   dyU  jqrll4i<?t5op   of  the   Jle- 

^  fft««tte,  1892,  ?t.  t  J.  *73. 

at  being  part  of  mZ  (IV  of  l89SDf 

MWnted,  (  ^  p.  40. 

•  PrinWdi  i  «,  p.  4X. 
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Amendment 
of  section  69 
of  lame  Act. 


5.  In  seotioii  69  of  the  eaid  Act — 

(a)  after  the  words  **  is  valid  in  the  following  cases  '^  the  words  *'  and 

in  no  others''  shall  be  inserted  ;  and 
{b)  after  the  words  ^^  Hinda,  Mnhammadan  or  Buddhist '',  in  both  places 
where  they  oocnr,  there  shall  be  inserted  the  words  ''or  a  member 
of  any  other  race,  sect>  tribe  or  class  from  time  to  time  specified  in 
this  behalf  by  the  Local  GK)Yemment|  with  the  previous  sanction 
of  the  Oovernor  General  in  CounoiU  in  the  local  official  Gazette/' 


Amendment 
of  section  18 
of  Ben.  Act 
YII  of  1878. 


0ftvlng  of 
dnties  already 
fixed 

under  section 
6of  ActXI 
of  188S. 


ACT  No.  IX  OF  1886.1 

[mk  May,  1885.} 

An  Act    •    •    •  •  to  amend    ♦  •    •  •  » the  Bengal  Excifle  Act, 

1878,  and  the  Sea  Customs  Act,  1878/ 

Whebbas  it   is  expedient  *        *        *        *  ■  to  amend        *        * 

«        •  >  section  18  of  the  Benml  Excise  Aet,  1878,   and  sections  145,   149  Ben.  Act 

and  207  of  the  Sea  Castoms  Act,  1878/  in  manner  hereinafter  appeariog;  It  yiiiof  187a 

is  hereby  enacted  as  follows :— - 

1.  [Bepeal  o/jpart  of  teciion  6  of  Ad  XI  of  1868.']  Rep.  by  tie  Repealing 
and  Amending  Act,  1891  (XII  of  1891). 

2.  [Amendment  of  section  7  of  Act  XXII  of  1881.']  Rep.  by  tie 
Excise  Aet,  1896  (XII  of  1896). 

8.  In  section  18  of  the  Bengal  Excise  Act,  1878,  for  the  words  '<at  the  Til  of  1878. 
rate  leviable  onder  any  Tariff  Act  for  the  time  being  in  force  "  the  words  ''at 
snch  rate  as  the  Tx)oal  Oovemment  may  from  time  to  time  fix  in  respect  of 
sach  spiritaoos  liqnor^'  shall  be  snbstitated;  but  nothing  in  this  section 
shall  affect  any  Act  passed  after  this  Act  comes  into  force  by  the  Lieutenant- 
GoYcrnor  of  Bengal  in  Council. 

4.  The  duty  now  fixed  by  the^Local  Oovemment  under  section  6  of  the 
Indian  Tariff  Act,  1882,^  as  leviable  on  spirit  manufactured    in  all  or  any  of  XI  of  1882. 

^  Short  title,  <*  The  Excise  and  Sea  Castoms  Law  Amendmeut  Act,  1885/'  see  the  Indiau  Short 
Titles  Act,  1897  (XIV  of  1897). 

For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  1884,  Ft.  Y,  p.  599 ;  and  for 
Proceedings  in  Ck>nndl,  eee  ibid,  1884,  Sapplement,  pp.  1651  and  1709,  and  ihid^  1885,  Supplement, 
p.  897. 

So  far  as  the  Act  amends  the  Sea  Customs  Act,  1878  (VIII  of  1878)  it  is  in  force  in  Upper 
Bnrma  (except  the  Shsn  States)  as  being  a  part  of  that  Act  declared  in  force  there  by  s.  4  aod  the 
First  Schedule  to  the  Burma  Lrws  Act,  1898  (XIII  of  1898). 

8s.  1,  8  and  4  of  this  Act  have  been  declared  in  force  in  the  Santhil  Pargsnas  by  the 
Santhil  Parganas  Settlement  Begulation  (III  of  1872),  s.  8,  as  amended  by  the  Santh&l 
Parganas  Laws  Begalation,  1886  (III  of  1886),  s.  2,  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  597. 

*  The  words  **  to  repeal  part  of  section  6  of  the  Indian  Tariff  Act,  1882  and"  were  repealed 
by  the  Repealing  and  Amending  Act,  1891  ^XII  of  1891.,  printed,  General  Acts,  Vol.  VI. 

s  The  words  *'  the  Excise  Aet,  1881,"  in  the  Utle  and  the  words  '*  section  7  of  the  Excise  Act* 
1881,''  in  the  preamble  were  repealed  by  the  Excise  Act,  1896  (XII  of  1896). 
«    Printed,  General  Acts,  Vol.  ill,  Ed.  1898,  p.  168. 

*  Bepealed  by  the  Tariff  Act.  1894  (VIII  of  1894).  printed.  General  Acts,  Vol.  VI. 


Digitized  by 


Google 


1885  :  Act  IX.]      JSxdsej  Sea  CuHom.    (Sees.  6  6.)  5 

1885  :  Act  XII.]  Sea  Passengers, 

the  distilleries  eittiate  in  the  territories  under  its  administratioDy  or  in  any 

part  of  such    territories,  shall,   in  places  in  which         *        #        «        *i 

Ben.  Act         the  Beogal  Excise  Act,  1878,  is  in  force    be  deemed  to  be  the  duty  fixed   b/ 

VII  of  1878.    ^^  j^^^j  Government  under  section        ♦        «    "IS  of  that  •  Act,  as 

amended  by  this  Act        **. 

VIII  of  1873.         5.  (/)   In  section   145  of  the  Sea  Customs  Act,  1878,*  after  the  word   Amendment 

^' shall''  the  words  ^'except  when  provision  is  made  by  auy  enaotment  for  145 and  149 
the  time  being  in  force  for  its  being  intermediately  deposited  in  a  licensed  ^fo^^^^ 
warehouse  "  shall  be  inserted. 

{2)  In  section  149  of  the  same  Act,  after  the  words  '' custom-house ''  the 
words  ^'  or  to  a  warehouse  lioensed  under  any  enaotment  for  the  time  being  in 
force''  shall  be  inserted. 

6.  In  section  207  of  the  same  Act^  for  the  word  ''  respectively  "  the  words  AmendnMiit 
^'  or  any  Uke  body  hereafter  created  for  any  other  port  "  shaU  be  substituted,     of  SS^f^ 

AoU 


ACT  No.  XII  OF  1886.* 

[22nd  July,  1885.] 
An  Act  to  amend  the  law  relating  to  the  carriage  of  passengers 

by  sea. 

18  4 19  Yiecj         Wherbas  by  teotion  99  of  an  Act  of  the  Imperial  Parliament  called  ^*  The 
^^^^  Passengers  Act,  1856/'»  it  is  enaated  that  *'  it  shall   be  lawful  for  the  Gov- 

ernor General  of  India  in  Ck>uncil,  from  time  to  time^  by  any  Act  or  Acts  to 
be  passed  for  that  purpose,  to  declare  that  this  Act  or  any  part  thereof  shall 
apply  to  the  carriage  of  passengers  upon  any  voyage,  from  any  ports  or  places 
within  the  territories  of  British  India,  to  be  specified  in  such  Act  or  Acts, 
to  any  other  places  whatsoever,  to  be  also  specified  in  such  Act  or  Acts ;"  and 
it  is  thereby  also  enacted  that  ^^  on  the  passing  of  such  Indian  Act  or  Acts,  and 
wbiUt  the  same  shall  remain  in  force,  all  such  parts  of  this  Act  as  shall  be 

1  Tbe  words  **  the  Exciie  Aofc,  1881,  or  '*  were  repealed  by  the  Excise  Act,  1896  (XII  of  1896). 

t  The  knowing  changes  in  s.  4,  namely,  the  alteration  of  "  sections  '^  for  "  section  ",  the 
omiinon  of  the  word  "  and  "  in  the  last  line,  the  alteration  of  the  word  *<thi8''  to  the  word 
"  that"  and  of  the  word  "  Acts "  to  the  word  "  Act ",  and  the  omiMion  of  the  word  "  respect- 
irely  '*  at  the  end  of  the  section,  have  been  necessitated  l^  the  repeal  of  the  figure  "  7  "  as 
relating  to  the  Ezdse  Act,  1881  (XXU  of  1&81;,  by  the  Excise  Act,  1896  (XII  of  1896),  which 
repeals  so  mnch  of  this  Ad  as  relates  to  Act  XXU  of  1881. 
^Iprinted,  General  Acts,  Vol.  III.  Ed.  1898,  p.  168. 

«  For  Statement  of  Objeots  and  BeaM>nsy  we  Qazette  of  India,  1884.  Pt.  Y,  p.  602  ;  for  Beporfc 
of  the  Select  Committee,  «#s  ibid^  1885,  Pt.  IV,  p.  185;  and  for  Proceedings  in  Council,  s§e  ibid^ 
1884,  Supplement,  pp.  1652  and  1709,  and  ibid,  1885,  Supplement,  p.  1179. 

•  Printed,  CoUection  of  Statutes  relating  to  India,  VoL  I,  Ed.  1881,  p.  6i0. 
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Chort  title 
and  oom- 
ttenoement* 


Certdnpro- 
▼isiooBof  the 
Statutes  made 
applicable  to 
■pedfied  voy- 
ages from 
India. 


Adopted  therein  sfaall  apply  to  and  extend  to  the  eanriage  oC  paeeeBtgerfi  upon 
each  voyages  ae  in  the  said  Indian  Act  or  Acte  AaX\  be  epeeified.  .  'Ehe  pvovi* 
•ione  of  anoh  Indian  Act  shall  be  enforced  ia  all  Her  Majesty's  fossessiens  in 
3ike  manner  as  the  provisions  of  this  Act  may  be  enloreed ;  '* 

And  whereas  certain  parts  of  the  said  Act  of  Piarliainent  were  ^  Act  II  of 
1860  {io  amend  the  law  relaUng  to  tie  carriage  of  pauenqefe  iy  eee^  loade 
applicable  to  the  carriage  of  passei^ers  q|k>iv  certain  specified  voyal^ ; 

And  whereas  by  an  Act  of  the  Imperial  Parliament  trailed    ''  The  Ba»> 
sengers  Act  Amendment  Act,  1863/'  certain  parts  of  the  Passengers  Act,  26  ft  27  Viet., 
1865,  which  were  so  made  applicable,  have  been  amended,  and  it  is.  provided  is  &  19  Viet., 
that  the  said  ActsoC  the  Imperial  Parliament  shall  be  oenstmed  together  as  ^  ^^^* 
one  Act; 

And  whereas  it  is  expedient  that  tiie  anendmenfts  so  maide  in  the 
Passengers  Act,  1866,  should  also  be  made  in  the  parts  of  tiiat  Act  so  made 
applicable,  and  it  is  also  expedient  to  apply  those  parts  so  amended  to  the 
carriage  of  passengers  upon  certain  voyages  not  specified  in  Act  II  of  1860 ; 

li  is  hereby  enacted  as  follows  :— 

L  (1)  This  Act  may  be  called  the  Indian  Sen  Passengers  Act,  1885  ;  and 

(;9)  It  shall  come  into  force  oo  the  first  day  of  October,  1885. 

2.  XJRepeal  of  Act  II  of  1^0.]  Sep.  bjf  tie  Repealing  and  Amending 
Act,  1891  {XII  of  1891). 

3.  The  provisions  contained  in  sections  4,  6  and  6.  of  this  Aet^  and  the 

schedule  hereto  annexed  (being  parts  of  the  Passengers  Act,  1856,  as  anteaded  isft  I971et.» 
Igr  the  Passengers  Act  Amendment  Act,  1863),  are  declared  applicable  to  the  seft^sr-net^ 
carriage  of  passengers  npon  the  following  voyages,  namely  :-^  o-  51. 

(«)  Toyages  from  the  ports  of  Calcutta,  Madras  amd  Bombay  to  the 
British  Colonies  of  Manritins,  JamMca,  British  Oniaaa,  Trinidad, 
^.  Lneia,  Grenada^  St.    Vincent,  Natal,  9t.   Kitts,  Nsrris  and 

Fiji; 
(ft)  voyages  from    the  ports  of  Cnlcnita,  libdras  and  Bombay  to  the 

French  Colonies  of  R^nnion,  Martinique,  Gnadelonpe  and  its  depen- 

d^^ncies.  and  Gniana; 
{e)  voyages  from    the  ports  of  Calcutta,  Madras  and  Bombaj  to  ihe 

Netherlands  colony  of  Dntoh  Gnianaj 

(d)  voyages  from  the   ports  of   Calcutta,  Madou^  and.  Bombay  to  the 

I^anish  colony  of  St.  Croix; 

(e)  voyages  under  tiie  Native  Pssssii^r  Ships  Act,  1674,  fnom  OalcuMn, 

Madras,  Bombay,  Karachi*  Rangoon  and  other  ports  in  British 


yniof  187«. 
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India  to  th€  Straits  Settlements,  to  the    protected  Native  Statei 
adjoining  tbe  Straits  Settlements,   to  Axiatralia,  and  to   ports  in 
the  Red  Sea,  GhiU  of  Aden  or  Persian  Gnlf  and  on  the  East  Coast 
of  Africa. 
4»«  If  the  passengers  or  oahin-passengers  npon  any  snoh  voyage  as  is  speci-  Oovemorsor 
fied  in  the  last  preceding  section  are  taken  off  from  the  ship    carrying  them  ^j  expeniM 
or  are  poked  np  at  sea  from  any  boat,  raft  or  otherwise,  it  shall  be  lawfal,  if  ^]^^s^^^ 
the  port  or  place  to  which  they  are  conveyed  is  in  any  of  Her  Majesty's  oolo*  pamenger- 
nial  possessions,  for  the  Oovemoi  oi  snch  oolony,  or  for  any  person  authorized      ^' 
by  him  for  the  purpose,  or,  if  in  any  foreign  country,  for  Her  Majesty's 
Consulav  Officer  at  0>ach  port  or  place  therein,  to  defray  all  or  any  part  of  the 
expeuses  thereby  incurred. 

6.  If  any  passenger  or  cabin-passenger  of  mnj  euch  pa8sei^(«r-ship  as  afoaw  Govemow  or 
said,  without  any  negkct  or  default  of  hia  own^  finds  himself  within  any  colo*  ^  n°d^  °^^ 
nial  or  foreign  port  or  place  other  than  that  for  wfaiehthe  ship  was  originally  paMengen, 
bound,  or  at  which  be,  or  the  Emigration  Agent,  or  any  pabUc  o6Boer  ot  nther  ^  the  ^p 
person  on  hia behalf,  has  contracted  thatheahonld  land,  it  shall  he  lawful  f<Mr  f^todoto. 
ibs  Governor  of  thecolony,  or  for  any  person  antborized  by  him  for  the  pur- 
pose, or  for  Her  Majettjr's  Consular  Offieer  at  the  foreign  port  or  place,  as 
the  case  may  be,  to  forward  the  passenger  or  cabin-passenger  to  his  intended 
destination,  unless  tbe  master  of  the  ship,  iHtbin  forty-eight  hours  of  the 
arrival  of  sivsh  passenger  ot  oabin-passenger,  givea  to  the  Governor  or  CoU'* 
sular  Officer,  aa  tbe  case  may  be,  a  written  undertaking  to  forward  or  carry  on 
within  six  weeks  thereafter  tbe  paasenger  or  cabiuopassenger  to  his  original 
.  destination,  and  unlsss  tbe  master  accordingly  forwards  ok  carries  him  on 
within  that  period. 

6.  (i)  All  expenses  incurred  under  tbe  last  two  preceding  sections,  or  Expensetin-' 
either  of  them,  by  or  by  the  authority  of  a  Governor  or  Consular  OflSoer,  or  ^oqs* 
other  person  as  therein  respectively  mentioned,  including  tbe  cost  of  maintain-  ^  ^  ^  ^ 
ing  the  passengers  and  cabin^-passeng^fS  until  forwarded  to  their  destination,  debt. 
and  of  all  necessary  bedding,  provisions  and  stores,  shall  become  a  debt  to  Her 
Majesty  and  Her  snceessort  from  tbe  owner,  charterer  and  master  of  the  ship, 
and  shall  be  reeoverahle  f rem  them,  or  from  any  one  or  more  of  them,  at  the 
snit  and  ior  the  use  of  Her  Majeety,  in  like  manner  as  in  the  case  of  other 
Crown  debts. 

(8)  A  certificate  in  the  Cons  given  in  the  schedule  hereto  annexed,  or  as 
near  thereto  as  the  eirenmstano#s  of  the  case  will  admit,  purporting  to  he 
under  the  hand  of  any  such  ObveniOT  or  Consnlar  Officer  (as  the  case  may 
be),  stating  tfia  total  amount  of  the  expenses,  shall,  in  any  snit  or  othsr 
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proceeding  for  the*  recovery  of  the  debt,  be  received  in  evidence  witboul  proof 
of  the  handwriting  or  of  the  official  character  of  the  Governor  or  Consular 
Officer,  and  shall  he  deemed  sufficient  evidence  of  the  amount  of  the  expenses, 
and  that  the  same  were  duly  incurred ; 

nor  shall  it  be  necessary  to  adduce  on  behalf  of  Her  Majesty  any  other 
evidence  in  support  of  the  claim,  but  judgment  shall  pass  for  the  Crown,  with 
costs  of  suit,  unless  the  defandant  specially  pleads  and  duly  proves  that  the 
certificate  is  false  or  fraudulent,  or  specially  pleads  and  duly  proves  any  facts 
showing  that  the  expenses  were  not  duly  incurred  : 

Provided,  nevertheless,  that  in  no  case  shall  any  larger  sum  be  recovered 
on  account  of  the  expenses  than  a  sum  equal  to  twice  the  total  amount  of  pas« 
sage«mouey  received  or  due  to  and  recoverable  by  or  on  account  of  the  owner, 
charterer  or  master  of  the  passenger-ship  or  any  of  them  from  or  on  account 
of  the  whole  number  of  passengers  and  cabin-passengers  who  may  have  em- 
barked in  the  ship ;  which  total  amount  of  passage-money  shall  be  proved  by 
the  defendant  if  he  will  have  the  advantage  of  this  limitation  of  the  debt; 
but  if  any  such  passengers  are  forwarded  or  conveyed  to  their  intended  destin- 
ation under  the  provisions  of  the  last  preceding  section,  they  shall  not  be  en- 
titled to  the  return  of  their  passage-money,  or  to  any  compensation  for  loss  of 

passage* 
In'rartfioei  7^  I<Jo  policy  of  assurance  effected  in  respect  of  any  passages  or  of  any 

passage  or  compenf>ation  money  by  any  person  by  this  Act  made  liable  in  the 
events  aforesaid  to  provide  those  passages  or  to  pay  that  money,  or  in  respect 
of  any  other  risk  under  this  Act,  shall  be  deemed  invalid  by  reason  of  the 
nature  of  the  risk  or  interest  sought  to  be  covered  by  the  policy  of  assurance. 

THE  SCHBDULB. 

Farm  vf  Oovemor^e  or  Caneul's  Certifieaie  of  JExpendiinre  in  He  ease  of 

PMsengers  skiptoreeked^  etc. 

(See  teetion  6.) 

I  hereby  certify  that  acting  under,  and 

in  conformity  with,  the  provisions  of  the 

Indian  Sea  Passengers  Act,  1885,  I  have 

defrayed  the  expenses  incurred  in  rescuing, 

mfdntaining,    supplying  with   necessary 

bedding,  provisions  and  stores  (a),  and  in 
(•)  y.B,— 1#  H  more  paaungers  w«r«      .  ,.        .     xi.  •    j^^^x:     i.« 

tmsLd.  iJutt  lonrwdcd,  arUwding,  etc,     forwarding  to  their  destination 
WW  nofc  iiypiieii  alter  ih«  eerUfiotUto  passengers  [including 

•alt  tbt  ftctt  of  Hit  CMS.  '^^  ©        L  -s 


Digitized  by 


Google 


1885:  AotXIIL] 


(h)  N.B.—2.  Omit  words  in  braoketo 
wbeniiecesaary. 


ie)  ^.B.->8.  State  generally  the  nature 
of  the  dlnster  and  where  it  occoired.  Bnt 
if  the  .paaeengers  were  only  left  behind 
without  any  default  of  thdr  own,  state 
the  fact  accordingly. 


Given  under  my  hand  this 


TehgraphB.  9 

cftbin-paBsengers  (h)^  who  were  pro- 
eeeding  from  to  in  the 

passenger-ship  wbioh  was  wrecked 

at  sea,  etc.  (e). 

And  I  farther  certify,  for  the  purposes 
of  the  sixth  section  of  the  said  Indian  Sea 
Passengers  Act,  1885,  that  the  total 
amount  of  such  expenses  is  , 

and  that  such  expenses  were  duly  incurred 
by  me  nnder^the  said  Act. 

day  of  ,  18    • 

Governor  of,  tie.,  (or,  as  the  case  may  be) 
Ser  Britannic  Majesty 9  Consul  at      « 
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PARTV^s 

SUPFLBIfBNTAL  P&OtlSIOV. 

SBonoN» 

38.  Power  to  employ  additional  police  iu  places  wbere  ndaobief  to  tele* 
graphs  is  repeatedly  committed. 


AOT  Na  XIU  ot  188&«i 

[SSndJulf,  iSSff.] 

An  Act  to  amend  the  law  relating  to  Telegraphs  in  India. 
Whbrbas  it  is  expedient  to  amend  the  law  relating  to  telegraphs  in  India; 
It  is  hereby  enacted  as  follows  :— 

PAKT  I. 
Peelimikart. 

1.  (i)  This  Act  may  be  called  the  Indian  Telegiapb  Act,  1885*  Short  title, 

{S)  It  extends  to  the  whole  of  British  lodia,  and,  so  far  as  regards  snb«  ^^^^^ 
jects  of  Her  Majesty,  to  the  dominions  of  Princes  and  States  in  India  in  menoemeDt. 
alliance  with  Her  Majesty ;  and 

{3)  It  shall  come  into  force  on  the  first  day  of  October,  1886. 
I  of  1876.  2.  The  Indtan  Telegraph  Act,  1876,  is  hereby  repealed.  Bepcia  uid 

But  all  licenses  granted  and  rnles  made  under  that  Act  or  any  Act  there-  m^^s^ 
by  repealed,  and  now  in  force,  shall,  so  far  as  they  could  be  granted  or  made 
under  this  Act,  be  deemed  to  have  been  respectively  granted  and  made  here- 
under. 

8.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  con-  Deflnitkn»> 
text,— 

(i)  ^'  telegraph ''  means  an  electric,  galvanic  or  magnetic  telegraph,  and 
includes  appKances  and  apparatus  for  transmitting  or  making  telegraphic, 
telephonic,  or  other  communications  by  means  of  electricity,  galvanism  or 
magnetism  : 

>]i^  Statement  of  Ol^jecte  W»4.  Bnnone,  «#«  OuotUflf  Indi%1884  Ft  V;  p.  481 ;  to  JLepori 
of  «he  Seleet  Committee,  #m  tbid,  1S86,  Pt.  IV,  p.  192  ;  and  for  Proceedingt  in  Crnmcll,  §m  ibid, 
1884,  Supplement,  pp.  ItSS  and  1296,  mod  %Hd,  1685,  8«ippkineiit».p.  1181. 

This  Act  bM  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  Statei)  by  the  Upper  Bnrma 
LiffTB  A0t,l888(XX  of  1886),  t.  6  a)»  M#  nows.  4and^f  Finfc 8«bed«le to  tbf  B«»ipa  Uirs  Act, 
1898  (XIII  of  1898)  bv  wMch  Act  XX  of  1886  has  been  repealed  i  and  in  the  SanthA  Parganaa 
by  the  tailSiil  f^krgahas  Settiement  B^gnlalion  (III  of  18^2),  8.  8,  a«  avamdad  by  the  Santhil 
HtmfiMM.  Umb  B^nlatipn.  18$^  (W  d[  1886),  s.  2«  prij^,  Pemnl  Code,  V^  I.Sd.  1889, 
p.  899 1  Biftiah  BalneUstan,  M0  s.  8  and  Sohedole  to  the  firitiali  Balaohiatea  laws  Begnlatioa, 
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(S)  *'  telefrraph  ofiioer ''  meaDS  anj  person  employed  either  permanently 
or  temporarily  in  connection  with  a  telegraph  established)  maintained  or 
worked  by  the  Oovernm.6nt  or  by  a  person  licensed  under  this  Act : 

{8)  '' message '^  means  any  oommnnication  sent  by  telegraphy  or  given  to 
a  telegraph  officer  to  be  sent  by  telegraph  or  to  be  delivered  : 

(4)  **  telegraph  line  ^*  means  a  wire  or  wires  used  for  the  purpose  of  a 
telegraphy  with  any  casing,  ooating,  tnbe  or  pipe  enclosing  the  same^  and  any 
appliances  and  apparatus  connected  therewith  for  the  purpose  of  fixing  or 
insulating  the  same : 

(5)  **  post  ^'  means  a  post,  pole,  standard,  stay,  strut  or  other  above- 
ground  oontriyance  for  carrying,  suspending  or  supporting  a  telegraph  line : 

{6)  '*  telegraph  authority  '*  means  the  Director  Oeneral  of  Telegraphs,  and 
includes  any  officer  empowered  by  him  to  perform  all  or  any  of  the  functions 
of  the  telegraph  authority  under  tliis  Act : 

(7)  ''  local  authority  '^  means  any  municipal  committeOi  district  board, 
body  of  port  commissioners  or  other  authority  legally  entitled  to^  or  entrusted 
by  the  Oovemment  with,  the  control  or  management  of  any  municipal  or 
local  fund. 


Exdwive 
privilege  In 
respect  of 
telegrsphSy 
and  power 
to  grant 
lioouee. 


Poiwerfor 
Government 
to  take 
poMesdonof 
Ucenied  tele- 
gmpbiand 
to  order 
Interception 
of  measagei* 


PAET  II. 
Pbitilegis  ahd  Powers  of  thb  OoyiRNMBirr, 

4.  Within  British  India,  the  Oovernor  Oeneral  in  Council  shall  have  the 
exclusive  privilege  of  establishing,  maintaining  and  working  telegraphs : 

Provided  that  the  Governor  General  in  Council  may  grant  a  licence,  on 
such  conditions  and  in  consideration  of  such  payments  as  he  thinks  6t,  to  any 
person  to  establish,  maintain  or  work  a  telegraph  within  any  part  of  British 

India. 

5.  (2)  On  the  occurrence  of  any  public  emergency^  or  in  the  interest  of  the 
public  safety,  the  Governor  General  in  Council  or  a  Local  Government,  or  any 
officer  specially  authorized  in  this  behalf  by  the  Governor  General  in  Council, 
may— 

(a)  take  temporary  possession  of  any  telegraph  established,  maintained 
or  worked  by  any  person  licensed  under  this  Act ;  or 

(5)  order  that  any  message  or  class  of  messages  to  or  from  any  person,  or 
class  of  persons  or  relating  to  any  particular  subject,  brought  for 
transmisision  by,  or  transmitted  or  received  by,  any  telegraph,  shall 
sot  be  transmitted,  or  shall  be  intercepted  or  detained  or  shall  be 
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(Pari  lL'^Privileg€9  and  Powen  of  the  Oovernmeni.    Seen.  6-7.) 

disdoeed  to  the  Government  or  an  officer  thereof  mentioned  in  the 

order. 
{2)  If  any  doubt  arises  as  to  the  existence  of  a  pnbUo  emergency,  or 
whether  any  act  done  under  sab-section  (1)  was  in  the  interest  of  the  public 
safety,  a  certificate  signed  by  a  Secretary  to  the  Government  of  India  or  to  the 
Local  Government  shall  be  conclusive  proof  on  the  p<iint. 

6.  Any  Railway  Company,  on  being  required  so  to  do  by  the  Governor  ^S^^ 
General  in  Council,  shall  permit  the  Government  to  establish  and  maintain  a  telegraph  on 
telegraph  upon  any  part  of  the  land  of  the  Company,  and  shall  give  every  BiOiway 
reasonable  facility  for  working  the  same.  Company. 

7.  (i)  The  Governor  General  in  Council  may,  from  time  to  time,  by  noti-  ^f,^^* 
fication  in  the  Gbtzette  of  India,  make  rules  ^  consistent  with  this  Act  for  the  ^  the  oon- 
conduct  of  all  or  any  telegraphs  established,  maintained  or  worked  by  the  graphs. 
Government  or  by  persons  licensed  under  this  Act. 

{2)  Rules  under  this  section  may  provide  for  all  or  any  of  the  following, 
among  other  matters,  that  is  to  say  :— - 

(a)  the  rates  at  which,  and  the  other  conditions  and  restrictions  subject 

to  which,  messages  shall  be  transmitted ; 
(£)  the  precautions  to  be  taken  for  preventing  the  improper  interception 

or  disclosore  of  messages ; 
ip)  the  period  for  which^  and  the  conditions  subject  to  which,  telegrams 
and  other  documents  belonging  to,  or  being  in  the  custody  of ^  tele- 
graph officers  shall  be  preserved ;  and 
{(1)  the  fees  to  be  charged  for  searching  for  tel^rams  or  other  documents 
in  the  custody  of  any  teleg^ph  officer. 
(3)  When  muking  rules  for  the  conduct  of  any   telegraph  established, 
maintained  or  worked  by  any  person  licensed  under  this  Act,  the  Governor 
General  in  Council  may   by   the  rules  prescribe   fines  for  any  breach  of  the 
same: 

Provided  that  the  fines  so  prescribed  shall  not  exceed  the  following  limits, 
namely  :— 

(i)  when  the  person  licensed  under  this  Act  is  punishable  for  the  breacb| 

one  thousand  rupees,  and  in  the  case  of  a  continuing  breach  a 

further  fine  of  two  hundred  rupees  for  every  day  after  the  first 

during  the  whole  or  any  part  of  which  the  breach  continues ; 

(ii)  when  a  servant  of  the  person  so  licensed,  or  any   other  person,  is 

'  For  rnlei  framed  under  thii  seciion,  Me  Qaiette  of  India,  1897,  Ft.  I,  p.  669»  and  ihid^  188& 
Ft  I*  p.  189. 
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(PaH  II. — PfMlegH  and  Potoef^s  of  ifhe  GovernmeiU 
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8&!s.  8-9.      Part  III. 
^^Power  to  place  Telegraph  linei  and  Posts.     Sec.  10  J 


pnnishable  for  the  breach^  one-foorth  of  the  amoaats  Bpecified  in 
olatiie  (i). 

8.  The  Gt>Y*ifnit>r  G«iieml  in  Coaooi'I  may,  at  aoy  Hm^,  revoke  any  license 
gyanted  tinder  eeetiott  4,  on  the  breaeh  of  any  of  the  ^c^itione  therein  eon- 
tained,  or  in  default  of  payment  of  any  eonsid^eration  payable  thetennd^r. 

9.  The  Secretary  of  State  for  India  in  Coanoil  ^11  not  be  responeible 
for  any  loes  or  damage  wkiA  may  oecnr  in  consequenoe  of  any  telegraph  offioer 
failing  in  his  dnty  with  respect  to  the  receipt,  transmieeion  or  delivery  pi  at^y 
message ;  and  no  such  offioer  shall  be  responsible  f(Mr  any  such  loss  or  damage 
miless  he  eanses  the  same  negligenti  y,  malioioilily  or  fraoduientty. 


PART  IIL 

POWBB  TO  PLAOfl  UniMQU^BB,  lilNSS  AH^  P08Ta« 

^10.  The  telegraph  authority  may,  from  time  to  timci  place  and  maintain 
a  telegraph  line  under,  over|  along  or  aerose>  and  posts  in  or  npon,  any  immoTe- 
able  property : 

Provided  that— 

(a)  the  telegraph  authority  shall  not  ezereise  the  powers  conferred  by 
this  section  except  for  the  purposes  of  a  telegraph  established  or 
maintained  by  the  Oovemmenti  or  to  be  so  established  or  main- 
tained; 

{i)  the  Gk)Yernment  shall  not  aoqtui^  ^^7  rig^t  other  than  that  qt  user 
only  in  the  property  under,  over,  along,  across,  in  or  upon  which 
the  telegfaph  authority  places  any  telegraph  line  or  post  |  and, 

{c}  except  as  hereinaft^  provided,  the  telegraph  authority  shall  not 
exercise  those  powers  in  respect  of  e^y  property  vested  in  or 
under  the  oontrol  or  management  of  any  local  authority,  withoni 
the  permission  of  that  anthority  |  und  .    . 

{i)  in  the  exercise  of  the  powers  conferred  by  this  section,  the  tdegiaph 
authority  shall  do  as  little  damage  as  possible,  eod,  when  it  Has 
exercised  those  powers  in  respect  of  nnj  property  other  than  that 
referred  to  in  clause  («),  shall  pay  full  compensation  to  all  persous 
intereeted  for  any  damage  snstiKbied  by  them  by  reason  of  the 
ezeroise  ef  those  powers. 


^  For  power  of  OoFemor  Qeneril  In  Conncnl  to  confer  npon  any  pnbtic  o^cer  any  ^f  the 
powert  of  the  telegraph  authority  wHhreepect  to  the  placing  of  Knes  and  portt,  «m  ths  Blegtri- 
Sty  Act,  1887  (XUI  of  1887),  •.  6,  infra,  p.  IM. 
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(Pari  IIL^Ppmr  to  plaee  Telegra]^  Lines  and  Powh.    Beci.  Il-IB.J 

11.  The  telegraph  authority  may^  at  any  time,  for  the  purpose  of  ezaMain*  Power  to 
iag,  repairing,  altering  or  removing  any  telegraph  line  or  post,  enter  on   the  perty  in  order 
property  under,  over,  along,  across,  in  or  upon  which  Ae  line  or  poet  has  been  J^^^!^^ 

Provisions  affliealle  to  Proferiy  vested  in  or  under  the  Control   or  Manage* 

ment  of  Local  Authorities. 
i2.  Any  permission  given  by  a  local  authority  under  section  10,  clause  («),  f°^^^^ 
may  be  given  subject  to  such  reasonable  oonditious  as  that  authority  thinks  fit  ity  to  give 
to  impose,  as  to  the  payment  of  any   expenses  to   which  the   authority   will  ^^^J^ 
necessarily  be  put  in  consequence  of  the  exercise  of  the   powers  conferred  ^o^  lo, 
by  that  section,  or  as  to  the  time  or  mode  of  execution  of  any  work,  or  as  to  subject  to 
any  other  thing  connected  with  or  relative  to  any  work  undertaken  by  the  ^^  ****** 
telegraph  authority  under  those  powers. 

13.  When,  under  tbe  foregoing  provisions  of  this  Act,  a  telegraph  line  or  f^^  *?r 
post  has  been  placed  by  the  telegraph  authority  under,  over,  along,  across,  in  ity  to  reqair* 
or  upon  any  property  vested  in  or  under  the  control  or  management  of  a  local  |ji^tion'of 
authority,  and  the  local  authority,  having  regard  to  circumstances  which  have  telegraph 
arisen  since  the  telegraph  line  or  post  was  so  placed,  considers  it  expedient  that 

it  shotdd  be  removed  or  that  its  position  should  be  altered,  the  local  authority 
may  require  the  telegraph  authority  to  remove  it  or  altar  its  position,  as  the 
case  may  be. 

14.  The  telegraph  authority  may,  for  the  purpose  of  exercising  the  powers  Power  to 
conferred  upon  it  by  this  Act  in  respect  of  any  property  vested  in  or  under  of  gas  or 
the  control  or  management  of  a  local  authority,  alter  the  position  thereunder  ^^aninliT' 
of  any  pipe  (not  being  a  main)  for  the  supply  of  gas  or  water,  or  of  any 

drain  (not  being  a  main  drain) : 

Provided  tbat^— 

(a)  when  the  telegraph  authority  desires  to  alter  the  position  of  any  such 
pipe  or  drain  it  shall  give  reasonable  notice  of  its  intention  to  do  so, 
specifying  the  time  at  which  it  will  begin  to  do  so,  to  the  local 
authority,  and,  when  the  pipe  or  drain  is  not  under  the  control  of 
the  local  authority,  to  the  person  under  whose  control  the  pipe  or 
drain  is; 

{h)  a  local  authority  or  person  receiving  notice  under  clause  (a)  may  send  a 
I>erson  to  superintend  the  work,  and  the  telegraph  authority  shall 
execute  the  work  to  the  reasonable  satisfaction  of  the  person  so  sent. 

15.  (i)  If   any  dispute  arises  between  the  tdegraph  anthoritf  and  a  local  Diaputet 
authority  in  consequence  of  the  local  authority  refusing  the  permission  referred  ^praoibotT 
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to  in  feetion  10^  olaose  («),  or  presoribing  any  condition  under  section  12^  or 
in  consequence  of  the  telegraph  authority  omitting  to  comply  with  a  requisi- 
tion made  under  section  1 S,  or  otherwise  in  respect  of  the  exercise  of  the  powers 
conferred  by  this  Act,  it  shall  be  determined  by  such  officer  as  the  Local 
Oofemment  may  appoint  either  generally  or  specially  in  this  behalf. 

{2)  An  appeal  from  the  determination  of  the  officer  so  appointed  shall  lie 
to  the  Local  GoTcrnment;  and  the  order  of  the  Local  Govelrnment  shall  be 
final. 

Provisions  applicable  to  other  Property. 

16.  (i)  If  the  exercise  of  the  powers  mentioned  in  section  10  in  respect  of 
property  referred  to  in  clause  (i)  of  that  section  is  resisted  or  obstructed^  the 
District  Magistrate  may,  in  his  discretioui  order  that  the  tel^raph  authority 
shall  be  permitted  to  exercise  them. 

[2)  It,  after  the  making  of  an  order  under  sub-section  {1),  any  person 
resists  the  exercise  of  those  powers,  or,  having  control  over  the  property,  does 
not  give  all  facilities  for  their  being  exercised,  he  shall  be  deemed  to  have 
committed  an  ofEence  under  section  188  of  the  Indian  Penal  Code.^  XLV  of  1800. 

{3)  If  any  dispute  arises  concerning  the  sufficiency  of  the  compensation  to 
be  paid  under  section  10,  clause  {d),  it  shall,  on  application  for  that  purpose 
by  either  of  the  disputing  parties  to  the  District  Judge  withih  whose  juiisdic- 
tion  the  property  is  situate,  be  determined  by  him. 

{4)  If  any  dispute  arises  as  to  the  persons  entitled  to  receive  compensation, 
or  as  to  the  proportions  in  which  the  persons  interested  are  entitled  to  share 
in  it,  the  telegraph  authority  may  pay  into  the  Court  of  the  District  Judge 
such  amount  as  he  deems  sufficient  or,  where  all  the  disputing  parties  have  in 
writing  admitted  the  amount  tendered  to  be  sufficient  or  the  amount  has  been 
determined  under  sub-section  (S),  that  amount ;  and  the  District  Judge,  after 
giving  notice  to  the  parties  and  hearing  such  of  them  as  desire  to  be  heard, 
shall  determine  the  persons  entitled  to  receive  the  compensation  or,  as  the 
case  may  be,  the  proportions  in  which  the  persons  interested  are  entitled  to 
share  in  it. 

(5)  Every  determination  of  a  dispute  by  a  District  Judge  under  sub- 
section (3)  or  sub-section  (4)  shall  be  final : 

Provided  that  nothing  in  this  sub-section  shall  affect  the  right  of  any 
person  to  recover  by  suit  the  whole  or  any  part  of  any  compensation  paid  by 
the  telegraph  authority,  from  the  person  who  has  received  the  same. 


*  Printod*  Oeiieral  Aot«»  Vol.  h  Kd.  1888»  p.  240. 
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(Part  IIL-^Power  to  place  Telegraph  Lines  and  Posts.    Sees.  17'19.) 

17.  (i)  When^  under  the  foregoing  provisions  of  this  Act,  a  telegraph  line  Bmnond  or 
or  post  has  been  placed  by  the  telegraph  authority  undercover,  along,  across,  J^JJ^wb  ^^ 
in  or  upon  any  property,  not  being  property  vested  in  or  under  the  control  or  ^^°«  o'  V^ 

00  pF0p6FtV 

management  of  a  local  authority^  and  any  person  entitled  to  do  so  desires  to  other  than 
deal  with  that  property  in  such  a  manner  as  to  render  it  necessary  or  con-  [^  auUior* 
venient  that  the  telegraph  line  or  post  should  be  removed   to  another  part  ^^f' 
thereof  or  to  a  higher  or  lower  level  or  altered  in  form,  he  may  require  the 
telegraph  authority  to  remove  or  alter  the  line  or  post  aooordiogly  : 

Provided  that,  if  compensation  has  been  paid  under  section  10,  clause  {d)^ 
he  shall,  when  making  the  requisition,  tender  to  the  telegraph  authority  the 
amount  requisite  to  defray  the  expense  of  the  removal  or  alteration,  or  half  o£ 
the  amount  paid  as  compensation,  whichever  may  be  the  smaller  sum. 

(j9)  If  the  telegraph  authority  omits  to  comply  with  the  requisition,  the 
person  making  it  may  apply  to  the  District  Magistrate  within  whose  jurisdic- 
tion the  property  is  situate  to  order  the  removal  or  alteration. 

{3)  A  District  Magistrate  receiving  an  application  under  subnieotion  (^. 
may,  in  his  discretion,  reject  the  same  or  make  an  order,  absolutely  or  subject 
to  conditions,  for  the  removal  of  the  telegraph  line  or  post  to  any  other  part, 
of  the  property^  or  to  a  higher  or  lower  level  or  for  the  alteration  of  its  form ; 
and  the  order  so  made  shall  be  final. 

Provisions  applieable  to  all  Property. 

18.  {!)  If  any  tree  standing  or  lying  near  a  telegraph  line  interrupts,    or  Kemoval  of 
is  likely  to  interrupt,  telegraphic  communication,  a  Magistrate  of  the  first  or  ^^{^°^ 
second  class  may,  on  the  application  of  the  telegraph  authority,  cause  the  tree  grftphieoom- 
to  be  removed  or  dealt  with  in  such  other  way  as  he  deems  fit  muoication. 

(9)  When  disposing  of  an  application  under  sub-section  (i),  the  Magis- 
trate shall^  in  the  case  of  any  tree  in  existence  before  the  telegraph  line  was 
placed,  award  to  the  persons  interested  in  the  tree  such  compensation  as  he 
thinks  reasonable,  and  the  award  shall  be  final. 

19.  Every  telegraph  line  or  post  placed  before  the  passing  of  this  Act  Telegraph 
under,  over,  along,  across,  in  or  upon  any  property,  for  the  purposes  of  a  SSS^oed 
telegraph  estaUished  or  maintained   by  the  Government,  shall  be  deemed  to  ^^F®  *^^ 
have  been  placed  in  exercise  of  the  powers  conferred  by,  and  after  observance  thU  Act 
of  all  the  requirements  of,  this  Act. 


VOL.  V. 
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PAET  IV. 

Pbnaltibs. 

20.  It  auy  person  establishes,  maintains  or  works  a  telegraph  within 
British  Iiidia^  otherwise  than  as  permitted  by  a  license  granted  uuder  section 
4»  or  breaks  any  condition  contained  in  saoh  a  license^  he  shall  be  punished 
with  fine  which  may  extend  to  one  thousand  rupees,  and  with  a  further  fine 
which  may  extend  to  five  hundred  rupees  for  every  week  during  which  the 
line  is  maintained  or  worked  or  the  breach  of  the  condition  continues. 

21.  If  any  person^  knowing  or  having  reason  to  believe  that  a  telegraph 
has  been  established  or  is  maintained  or  worked  in  contravention  of  this  Aot^ 
transmits  or  receives  any  message  by  such  telegraph,  or  performs  any  service 
incidental  thereto^  or  delivers  any  message  for  transmission  by  such  tel^raph 
or  accepts  delivery  of  any  message  sent  thereby,  he  shall  be  punished  with  fine 
which  may  extend  to  fifty  rupees. 

22.  If  a  Railway  Company,  or  an  oflBcer  of  a  Railway  Company,  neglects 
or  refuses  to  oomply  with  the  provisions  of  section  6,  it  or  he  shall  be  punished 
with  fine  which  may  extend  to  one  thousand  rupees  for  every  day  during 
which  the  neglect  or  refusal  continues. 

23.  If  any  person — 

(a)  without  permission  of  competent  authority,  enters  the  signal-room 
of  a  telegraph  office  of  the  Oovernment,  or  of  a  person  licensed 
under  this  Act,  or 

(i)  enters  a  fenced  enclosure  round  such  a  telegraph  office  in  contraven- 
tion of  any  rule  or  notice  not  to  do  so,  or 

{e)  lefnses  to  quit  such  room  or  enclosure  on  being  requested  to  do  so  by 
any  officer  or  servant  employed  therein,  or 

[i)  wilfully  obstructs  or  impedes  any  such  officer  or  servant  in  the 
performance  of  his  duty, 
he  shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees. 

24.  If  any  person  does  any  of  the  acts  mentioned  in  section  23  with  the 
intention  of  unlawfully  learning  the  contents  of  any  message,  or  of  commit- 
ting any  offence  punishable  under  this  Act,  he  may  (in  addition  to  the  fine 
widi  which  he  is  punishable  under  section  23)  be  pnnished  with  imprison- 
ment for  a  term  which  may  extend  to  one  year, 

26.  If  any  person,  intending — 
(a)  to  prevent  or  obstruct  the  transmienon  or  delivery  of  any  message^  or 
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(Part  ir.^Penalties.    Sees.  86-28.) 

Vb)  to  intercept  or  to  acquaint  himself  with  the  contents  of  any  mee-  wttli  tolo* 

Siapbi« 
sage,  or 

(e)  to  commit  mischief  ^ 

damages^  removes,  tampers  with  or  touches  any  hattery,  machinery, 
telegraph  line,  post  or  other  thing  whatever,  being  part  of  or  ased  in  or  about 
any  telegraph  or  in  the  working  thereof, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

26.  If  any   telegraph   officer,  or  any  person,  not  being  a  telegraph  officer  xdegiaph 

but  having  official  duties  connected  with  any  office  which  is   used  as   a  tele-  ^S^^^-i 

craph  office, —  maUng  %m^ 

^    '^  wiihoraltfiK« 

{a)  wilfully  secretes,  makes  away  with  or  alters  any  message  whi<di  he  has  ^*  ^ 

received  for  transmission  or  delivery,  or  Inieieepting 

(J)  wilfully  and  otherwise  than  in  obedience  to  an  order  of  the  Governor  mewl^^ 
Qeneral  in   Council  or  of  a  Local   Government,   or  of  an  <^C6  divnlg^ 
specially  authorized  by  the  Governor  General  in  Council  to  make  S^^iJif  ^ 
the  ordery  omits  to  transmit,  or  intercepts  or  detains,  any  message 
or  any  part  thereof,  or  otherwise  than  in  pursuance  of  his  official 
duty  or  in  obedience  to  the  direction  of  a  competent  Court,  discloses 
the  contents  or  any  part  of  the  contents  of  any  message,  to  any 
person  not  entitled  to  receive  the  same,  or 
(e)  divulges  the  purport  of  any  telegraphic  signal  to  any  person  not 
entitled  to  become  acquainted  with  the  same, 
he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
three  years,  or  with  fine,  or  with  both. 

27.  If  any  telegraph  officer  transmits  by  telegraph  any  message  on  which  Telegnph 
the  charge  prescribed  by  the  Government,  or  by  a  person  licensed  under  this  tendnleiill^ 
Act.  as  the  case  may  be,  has  not  been  paid,  intending  thereby  to  defraud  the  "^"^y 
Government  or  that  person,   he  shall  be  punished  with  imprisonment  for  a  wiihoai 
term  which  may  extend  to  three  years,  or  with  fine,  or  with  both.  psjme 

28.  If  any  telegraph  officer,  or  any  person  not  being  a  telegraph  officer  ^>co(ndafll. 
but  having  official  duties  connected  with  any  office  which  is  used  as  a  tele- 
graph office,  is  guilty  of  any  act  of  drunkenness,  carelessness  or  other  miscon- 
duct whereby  the  correct  transmission  or  the  delivery  of  any  message  is 
impeded  or  delayed,  or  if  any  telegraph  officer  loiters  or  delays  in  the  trans* 
mission  or  delivery  of  any  message,  he  shall  be  punished  with  imprisonment' 

for  a  term  which  may  extend  to  three  months,  or  with  fine  which  may  extend 
to  one  hundred  rupees,  or  with  both. 
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[1886:  AotXm. 

'Supplemental  Provision. 


29.  If  any  person  transnuts  or  causes  to  be  transmitted  by  telegraph  a 
message  which  he  knows  to  be  false  or  fabricated^  he  shall  be  punished  with 
imprisonment  for  a  term  which  may  extend  to  three  years,  or  with  finCj  or 
with  both. 

30.  If  any  person  fradolently  retains,  or  wilfully  secretes,  makes  away 
with  or  detains  a  message  which  ought  to  have  been  delivered  to  some  other 
person^  or^  being  required  by  a  telegraph  officer  to  deliver  up  any  such 
messagCi  neglects  or  refuses  to  do  so,  he  shall  be  punished  with  imprisonment 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both, 

31.  A  telegraph   officer  shall  be  deemed  a  public  servant  within  the 

meaning  of  sections  161,  162, 163, 164  and  165  of  the  Indian  Penal  Code;  ^  XLV  of  i860* 
and^  in  the  definition  of  ''  legal  remuneration ''  contained  in  the  said  section 
161,  the  word  **  Government  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  include  a  person  licensed  under  this  Act.  ^ 

82.  Whoever  attempts  to  commit  any  offence  punishable  under  this  Act 
shall  be  punished  with  the  punishment  herein  provided  for  the  offence. 


PART  V. 


SUPPLBMIKTAL  PROVISION. 

83.  (1)  Whenever  it  appears  to  the  Local  Oovemment  that  any  act  caus- 
ing or  likely  to  cause  wrongful  damage  to  any  telegraph  is  repeatedly  and 
maliciously  committed  in  any  place,  and  that  the  employment  of  an  additional 
police-force  in  that  place  is  thereby  rendered  necessary,  the  Local  Oovemment 
may  send  such  additional  police-force  as  it  thinks  fit  to  the  place,  and  employ 
the  same  therein  so  long  as,  in  the  opinion  of  that*Oovemment,  the  necessity 
of  doing  so  continues. 

(8)  The  inhabitants  of  the  place  shall  be  charged  with  the  cost  of  the 
additional  police-force,  and  the  District  Magistrate  shall,  subject  to  the  orders 
of  the  Local  Government,  assess  the  proportion  in  which  the  cost  shall  be  paid 
by  the  inhabitants  according  to  his  judgment  of  their  respective  means. 

{3)  AU  monejrs  payable  under  sub-section  (2)  shall  be  recoverable  either 
under  the  warrant  of  a  Magistrate  by  distress  and  sale  of  the  moveable  pro- 
perty of  the  defaulter  within  the  local  limits  of  his  jurisdiction,  or  by  suit  in 
any  competent  Court. 

(^  The  Local  Government  may,  by  order  in  writing,  define  the  limits  of 
any  place  for  the  purposes  of  this  section*  

iPrinted,G«ienilActi,Vol.I,  Kd.l8»Q,p.a40. 
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(Part  F. — Supplemental  Provision.     See.  34.) 
1885:  Act  XV.]      local  Antioritiee  Loan.     (See.  1.) 

^  34.  (i)  This  Aotj  in  its  application  to  the  Presidency-townSj   shall  bo  k_ 
read  as  if  the  words  **  District  Magistrate ''  in  section  16^  sub-section  (i),  and  Prwddeiu^. 
section  17,  snb-sections  (3)  and  (3),  for  the  words  "  Magistrate  of  the  first  or  ^q^" 
second  class  **  in  section  18,  sub-section  (i),  and  for  the  word  '^  Magistrate  ^' 
in  section  18,  sub-section  (9),  there  had  been  enacted  the  words  *^  Commissioner 
of  Police/^  and  for  the  words  ^'  District  Judge^^'  in  section  16,  sub-sections  (d), 
{4)  and  (5),  the  words  ''  Chief  Judge  of  the  Court  of  Small  Causes/' 

(S)  Section  16,  in  its  application  to  the  town  of  Bangoon,  shall  be  read 
as  if  for  the  words  '^  District  Judge,''  whenever  they  occur  in  that  section, 
there  had  been  enacted  the  words  '^  Judge  of  the  Court  of  Small  Causes/' 

{3)  The  fee  in  respect  of  an  application  to  the  Chief  Judge  of  a  Presi* 
denqy  Court  of  Small  Causes  under  sub-section  (5)  of  section  16  shall  be  the 
yil  of  1870.  same  as  would  be  payable  under  the  Court-fees  Act,  1870,*  in  respect  of  such 
an  application  to  a  District  Judge  beyond  the  limits  of  a  Presidency-towD,  and 
fees  for  summonses  and  other  processes  in  proceedings  before  the  Chief  Judge 
under  sub-section  (5)  or  sub-section  (^)  of  that  section  shall  be  payable 
according  to  the  scale  set  forth  in  the  fourth  schedule  to  the  Presidency  Small 
XV  of  1888.     Cause  Courts  Act,  1882.»        

ACTNo,XVopl886> 

[jind  Oetober,  1885.'] 

An  Aot  to  amend  the  Local  Authorities  Loan  Acty  1879* 
XI  of  1879.  ^  WHEEBiLS  it  is  expedient  to  amend  the  Local  Authorities  Loon  Act,  1879  ;• 

It  is  hereby  enacted  aa  f oUows  :*^ 

1.  After  clause  {b)  of  the  proviso  to  section  8  of  the  said  Act  the  follow-  Addition  to' 
ing  shall  be  added :—  X?S?1S79. 


(( 


or 


1  S.  84  was  added  by  the  Indian  Telegrspba  (Preaidenc  j-towns)  Aot»  1888  (XI  of  1888)* 
printed,  infra,  p.  267. 

*  Printed,  Geneial  Acta,  Vol.  II,  Ed.  1898,  p.  12^ 
«  Printed,  General  Acta,  Vol.  IV,  Ed.  1898. 

^  Short  title,  "  The  Local  Anthoritiea  Loan  Act  (1879)  Amendment  Act,  1886,  «•#  tb« 
Indian  Short  Titles  Aot,  1897  (XIV  of  1897),  printed,  General  Acts,  VoL  VI. 

For  Statement  of  ObjecU  and  Beaaons,  see  Gazette  of  India,  1886,  Ft.  V,  p.  181 ;  for  Report 
of  the  Select  Committee,  see  ihid,  Pt.  IV,  p.  226 1  and  for  Pi^tteeedinga  in  Coondl,  eee  ibid,  188^ 
pp.  846, 869  and  1478.  ,   _  ^     , 

This  Act  haa  been  declared  in  force  in  the  Santh4l  Parganaa  by  the  Santhil  Parganaa  Battle- 
ment  Begnlation  (III  of  1872),  a.  8,  aa  amended  by  the  Santhiil  Pacganaa  Lawa  Regulation,  1886 
Oil  of  1886),  a.  2,  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697.  The  Act  ia  in  force  in  Upper 
Bnrma  (except  the  Shan  States)  aa  being  part  of  the  original  Act  XI  of  1879,  deckred  in  f  orc«  1her« 
by  a.  4  and  the  I4rat  Schednle  to  the  Barma  Laws  Aot,  1898  (XIII  of  1898).  Under  a.  6  of  the 
Scheduled  IHitricta  Act,  1874  (XtV  of  1874),  printed,  Oeneral  Acta,  Vol.  II,  Bd.  1898,  p.  467,  It 
had  been  preyiooaly  extended  there,  eee  Bnrma  Gaiette^  1888,  Pt.  I,  p.  144,  and  Gaiette  of  Indi% 
1889,  PI.  f,  p.  11. 

•  Printed,  Ganaral  Aeta,  Vol.  Ill,  Ed.  1898,  p.  219. 
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'*  {e)  to  affect  the  power  conferred  on  any  local  authority  by  any  cmoh 
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ACT  No.  XVIII  OP   1886.1 

[16th  October,  1886^] 
An  Act  to  provide  for  cases  in  which  Mines  or  Minerals  are  situ- 
jate  under  land  which  it  is  desired  to  acquire  under  the  Land 
Acquisition  Act,  1870.' 

Whibbas  it  18  expedient  to  proYide  for  oases  in  whioh  mines  or  mineralf 

are  situate  under  land  wbioh  it  is  desired  to  aoqoire  under  the  Land  Aoquisi- 

Z  of  1870.    tion  Aot^  1870 ;  It  is  hereby  enaoted  as  follows  :— 

!•  (i)  This  Act  may  beealled  the  Land  Aoquisition  (Mines)  Aot,   1886;  short  till^ 
im^  oommonoe- 

ment  and 
{8)  It  shall  come  into  force  at  once.  looal  eztaaL 

(5)  It  extends  in  the  first  instance  to  the  territories  administered  by  the 
Governor  of  Madras  in  Council  and  the  Lientenant-Oovernor  of  Beng^^  but 
any  other  Looal  Oovernment  may,  from  time  to  time^  by  notifioation  in  the 
oflScial  Gazette,  extend  this  Act  to  the  whole  or  any  specified  part  of  the 
territories  under  its  administration. 

2.  Except  as  expressly  provided  by  this  Act,  nothing  in  this  Act  shall  affect  SaTisgler 
the  right  of  the  Government  to  any  mines  or  minerals.  ^htt^of  the 

3.  (1)  When  the  Local  Government  makes  a  declaration  under  section   6  I)eblai»iioQ 
X  Qi  187a    of  the  Land  Acquisition  Act,  1870,'  that  land  is  needed  for  a  public  purpose  ,|^  ^ 

or  for  a  Company^  it  may,  if  it  thinks  fit,  insert  in  the  declaration  a  state- 
ment  that  the  mines  of  coal,  iron-stone,  slate  or  other  minerals  lying  under  the 
land  or  any  particular  portion  of  the  land,  except  only  such  parts  of  the  mines 
or  minerals  as  it  may  be  necessary  to  dig  or  carry  away  or  use  in  the  construe* 
tion  of  the  work  for  the  purpose  of  which  the  land  is  being  acquired,  are  not 
needed, 

(Sf)  When  a  statement  as  aforesaid  has  not  been  inserted  in  the  declaration 

made  in  respect  of  any  land  under  section   8  of   the   Land   Acquisition   Act| 

X  oi  289a    1870,'  and  the  Collector   is  of  opinion  that  the  provisions  of  this  Act  ought 

to  be  applied  to  the  land,  he  may  abstain  from  tendering  compensation   under 

^  FcT  the  Statement  of  Objeett  and  Beason^  see  Gawtte  of  India,  1886,  Ft  Y,  p.  146  j  for 
Beport  <^  the  Select  Committee,  t m  ibid.  Ft.  TV,  p.  264 ;  and  for  Piooeedings  in  Oounei],  eee 
ihtd,  Snppiement,  pp.  886  and  1620,  and  ibid.  Extra  Supplement,  dated  14th  March,  1886,  p.  41. 

This  Act  has  been  declared  in  force  in  the  Santhti  Farganas  bv  the  Santhil  Fi^rganaa 
Settlement  Begulalion  (III  of  1872),  s.  8,  as  amended  by  the  Santhfl  Aurganas  Laws  Bogvla- 
tion,  1886  (III  of  1886),  s.  2,  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697 ;  in  Angnl  and  tht 
Khondmals,  gee  the  schednle  to  the  Angnl  IKstriet  Regulation,  1894  (I  of  1894). 

'  See  now  the  Land  Acquisition  Act,  1894  (I  of  1894),  printed.  General  Act*,  VoL  VI 

*  Ste  now  i.  6  of  the  Land  Acquintion  Act,  1894  (I  of  1894). 
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Beotion  11  ^  of  the  said  Land  Acquisition  Act  in  respeot  of  the  mines^  and 
inay — 

(a)  when  he  makes  an  award  under  section  14  ^  of  that  Aot^  insert  such 

a  statement  in  his  award ; 
(()  when  he  makes  a  reference  to  the  Court  under  section  15  '   of  that 

Act^  insert  such  a  statement  in  his  reference ;  or 
{e)  when  he  takes  possession  of  the  land  under  section  17  >  of  tiiat  Aot, 
publish  such  a  statement  in  such  manner  as  the  Gbvemor  Oeneral 
in  Council. may^  from  time  to  timcj  prescribe. 
(5)  If  any  such  statement  is  inserted  in  the  declaration^  award  or  reference 
or  published  as  aforesaid^  the  mines  of  coal,  iron-stone,  slate  or  other  minerals 
under  the  land  or  portion  of  the  land  specified  in  the  statement,  except  as 
aforesaid,  shall  not  vest  in  the  Oovemment  when  the  land  so  vQsts  under  the 
said  Act 

4.  If  the  person  for  the  time  being  immediately  entitled  to  work  or  get 
any  mines  or  minerals  lying  under  any  land  so  acquired  is  desirous  of  working 
or  getting  the  same,  he  shall  give  the  Local  Government  notice  in  writing  of 
his  intention  so  to  do  sixty  days  before  the  commencement  of  working. 

5.  (i)  At  any  time  or  times  after  the  receipt  of  a  notice  under  the  last 
foregoing  section  and  whether  before  or  after  the  expiration  of  the  said  period 
of  sixty  days,  the  Local  Government  may  cause  the  mines  or  minerals  to  be 
inspected  by  a  person  appointed  by  it  for  the  purpose ;  and 

(;9)  If  it  appears  to  the  Local  Oovemment  that  the  working  or  getting  of 
the  mines  or  minerals,  or  any  part  thereof,  is  likely  to  cause  damage  to  the 
surface  of  the  land  or  any  works  thereon,  the  Local  Government  may  publish 
in  such  manner  as  the  Governor  General  in  Council  may,  from  time  to  time, 
direct,  a  declaration  of  its  willingness,  either— 

(a)  to  pay  compensation  for  the  mines  or  minerals  still  unworked  or 
ungotten,  or  that  part  thereof,  to  all  persons  having  an  interest 
in  the  same ;  or 
(A)  to  pay  compensation  to  all  sudi  persons  in  consideration  of  those 
mines  or  minerals,  or  that  part  thereof,  being  worked  or  gotten 
in  such  manner  and  subject  to  such  restrictions  as  the  Local  Gov- 
ernment may  in  its  declaration  specify. 
{S)  If  the  dedaiation  mentioned  in  case  [a)  is  made,  then  those  mines  or 


^  8e§  mm  ••  11  of  the  Land  Aoqnisition  Act,  1894  (I  of  1894),  printed.  Qeneral  Aett.  Yol.  VL 

•  i9M  now  i.  19  of  tbe  Land  Aequisition  Aet,  1894  (I  of  189i).         j 

•  S4$  now  a.  17  of  the  Land  Aoqnintion  Act,  1894  (I  of  1894). 
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mmeralB^  or  that  part  thereof^  shall  not  thereafter  be  worked  or  gotten  by  any 
person. 

{4)  If  the  declaration  mentioned  in  case  {b)  is  madcj  then  those  nunes  or 
minerals,  or  that  part  thereof ,  shall  not  thereafter  be  worked  or  gotten  by  any 
person  save  in  the  manner  and  subject  to  the  restrictions  specified  by  the 
Local  Gk)yemm6nt. 

6  When  the  working  or  getting  of  any  mines  6r  minerals  has  been  pre-  Mode  of 
vented  or  restricted  nnder  section  5,  the  persons  interested  in  those  mines  or  p^JScmi""*^ 
minerab  and  the  amounts  of  compensation  payable  to  them  respectively  shall,  ^^I^JJ^^^ 
subject  to  all  necessary  modifications,  be  ascertained  in  the  manner  provided  ^  oompensa- 
X  of  1870.    by  the  Land  Acquisition  Act,  1870|^  for  ascertaining  the  persons  interested  in 
the  land  to  be  acquired  under  that  Act,  and  the  amounts  of  compensation 
payable  to  them,  respectively. 

7.  (i)  If  before  the  expiration  of  the  said  sixty  days  the   Local   Govern-  if  Local  Qot- 
ment  does  not  publish  a  declaration  as  provided  in  section  6,  the  owner,  lessee  ^^It'^l^te 
or  occupier  of  the  mines  may,  unless  and  until  such  a  declaration  is  subse*  P^  oompen- 
quently   made,  work  the  mines  or  any  part  thereof  in    a  manner  proper  and  ma^  be  work- 
necessary  for  the  beneficial  working  thereof,  and  according  to  the  usual  man-  mt^[m?^^^ 
ner  of  working  such  mines  in  the  local  area  where  the  same  are  situate. 

{2)  If  any  damage  or  obstruction  is  caused  to  the  surface  of  the  land  or 
any  works  thereon  by  improper  working  of  the  mines,  the  owner,  lessee  or 
occupier  of  the  mines  shall  at  once,  at  his  own  expense,  repair  the  damage  or 
remove  the  obstruction,  as  the  case  may  require. 

(S)  If  the  repair  or  removal  is  not  at  once  effected,  or,  if  the  Local  Qov- 
emment  so  thinks  fit,  without  waiting  for  the  same  to  be  effected  by  the  owner^ 
lessee  or  occupier,  the  Local  Gbvernment  may  execute  the  same  and  recover 
from  the  owner,  lessee  or  occupier  the  expense  occasioned  thereby. 

8.  If  the  working  of  any  mines  is  prevented  or  restrieted  under  section  6,  ifiolng  oom- 
the  respective  owners,  lessees  and  occupiers  of  the  mines,  if  their  mines  extend  ^^^  *  *""' 
BO  as  to  lie  on    both  sides  of  the    mines  the  working  of  which  is  prevented  or 
restricted,  may  cut  and  make  such  and  so  many  airways,  headways,  gateways 

or  water-levels  through  the  mines,  measures  or  strata,  the  working  whereof  is 
prevented  or  restricted,  as  may  be  requisite  to  enable  them  to  ventilate,  drain 
and  work  their  said  mines ;  but  no  such  airway,  headway,  gateway  or  water- 
tovel  shall  be  of  greater  dimensions  or  section  than  may  be  prescribed  by  the 
Governor  General  in  Council  in  this  behalf,  and,  where  no  dimensions  are  so 
prescribed,  not  greater  than  eight  feet  wide  and  eight  feet  high,  nor  shall  the 


>  8e$  now  the  Land  Acquisition  Act,  1894  (i  of  1894),  printed.  General  Aoti,  Vol.  VL 
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Mune  be  cut  or  made  apon  any  part  of  the  surface  or  worka^  or  so  as  to  injare 
the  same^  or  to  interfere  with  the  use  thereof. 
Loesl  QtoT-  9.  The  Local   OoverDment  shallj  from  time  to  time^  pay  to  the  owner, 

^^'^^J^.  lessee  or  ocoapier  of  any  snoh  mines  extending  so  as  to  lie  on  both  sides  of  the 
fatton  for  minesi  the  working  of  which  is  prevented  or  restricted,  all  snch  additional 
tomiiiM}  expenses  and  losses  as  may  be  incurred  by  him  by  reason  of  the  severance  of 
the  lands  lyiog  over  those  mines  or  of  the  continuous  working  of  those  mines 
beiug  interrupted  as  aforesaid,  or  by  reason  of  the  same  being  worked  in  such 
manner  and  under  such  restrictions  as  not  to  prejudice  or  injure  the  surface  or 
works,  and  for  any  minerals  not  acquired  by  the  Local  Gh>vemment  which  can- 
not be  obtained  by  reason  of  the  action  taken  uoder  the  foregoing  sections ; 
and  if  any  dispute  or  question  arises  between  the  Local  Government  and  the 
owner,  lessee  or  occupier  as  aforesaid,  touching  the  amount  of  those  losses  or 
expenses,  the  same  shall  be  settled  as  nearly  as  may  be  in  the  manner  provided 
for  the  settlement  of  questions  touching  the  amount  of  compensation  payable 
under  the  Land  Acquisition  Act,  1870.^  Zof  187^ 

wdtlM for  IQ^  If  any  loss  or  damage  is  sustained  by  the  owner  or  occupier  of  the 

ingfrom  lands  lying  over  any  such  mines,  the  working  whereof  has  been  so  prevented 
^Ibo^i.  ^  ^^  restricted  as  aforesaid  (and  not  being  the  owner,  lessee  or  occupier  of  those 
mines),  by  reason  of  the  making  of  any  such  airway  or  other  works  as  afore* 
said,  which  or  any  like  work  it  would  not  have  been  necessary  to  make  but  for 
the  working  of  the  mines  having  been  so  prevented  or  restricted  as  aforesaid, 
the  Local  Government  shall  pay  full  compensation  to  that  owner  or  occupier 
of  the  surface  lands  for  the  loss  or  damage  so  sustained  by  him. 
Power  to  11.  For  better  ascertaining  whether  any  mines  lying  under  land   acquired 

Local  QoTern-  ^  accordance  with  the  provisions  of  this  Act  are  bdng  worked,  or  have  been 
•SSflnroeot*'  worked,  or  are  likely  to  be  worked  so  as  to  damage  the  land  or  the  works 
tlie  worUjDg     thereon,  an  officer  appo  nted  for  ibis  purpose  by  the  Local  Government  may, 

off  OBlOOSa 

after  giving  twenty-four  hours  notice  in  writing,  enter  mto  and  return  from 
any  such  mines  or  the  works  connected  therewith ;  and  for  that  purpose  the 
officer  so  appointed  may  make  use  of  any  apparatus  or  machinery  belonging  to 
the  owner,  lessee  or  occupier  of  the  mines,  and  use  all  necessary  means  for  dis- 
covering the  distance  from  any  part  of  the  land  acquired  to  the  parts  of  the 
mines  which  have  been,  are  being  or  are  about  to  be  worked. 
^S^^  12.  If  any  owner,  lessee  or  occupier  of  any  such  mines  or  works  refuses  to 

•How  >ii0peo-  allow  any  officer  appointed  by  the  Local  Government  for  that  purpose  to  ent  er 
tfoa. 

I  8$e  now  the  Luid  Aoqniritioa  Act,  1894  (I  of  1894),  printed.  General  Aot%  Vol.  VI. 


Digitized  by 


Google 


1885 :  Act  XVIII.]       Zand  Acquisition  (MiiM).  87 

(8ecB.  13-15.) 

into  and  inspect  ai^  suoh  min^  or  works  io  manner  aforesaid^  he  shall  be 
punished  with  fine  whioh  may  extend  to  two  hundred  rupees. 

13.  If  it  ^>pears  that  any  sach  mines  have  been  worked  contrary  to  the  If  raium 
provisions  ^  of  this  Act^  the  Local  Government  may^  if  it  thinks  fit^  give  notice  tnry  to  pro- 
to  the  owner^  lessee  or  occupier  thereof  to  construct  such  works  and  to  adopt  ^^^^ 
suoh  means  as  may  be  necessaiy  or  proper  for  making  We  the  land  acquired^   ^^ooc^  Ck>7era- 
and  the  works  thereon,  and  preventing  injury  thereto ;  and  if ^  after  suoh  require 
notioci  any  such  owner,  lessee  or  occupier  does  not  forthwith  proceed  to  con-  j^^^f^ 
struct  the  works  necessary  for  making  safe  the  land  acquired  and  the  works  "^^V^^^ 
thereon,  the  Local  Government  may  itself  construct  the  works  and  reoover  the 

eaqpense  thereof  from  the  owner,  lessee  or  occupier. 

14.  When  a  statement  under  section  3  has  been  made  regarding  any  land,  Consfcmctiim 
and  the  land  has  been  acquired  by  the  Government,  and  has  been  transferred  land  aoqaiied 
to,  or  has  vested,  by  operation  of  law,  in,  a  local  authority  or  Company,  then  JjJlJ^^^ 
sections  4  to  13,  both  indusivei  shall  be  read  as  if  for  the  words  ''  the  Local  to  a  local 
Oovemment,  '^  wherever  they  occur  in  those  sections,  the  words  '^  the  Local  Comiiu^.^ 
authority  or  Company,  as  tiie  case  may  be,  which  has  acquired  the  land  **  were 
substituted. 

15.  (i)  This  Act  shall  apply  to  any  land  for  the  acquisition  whereof  pro-  ggf^ 
X  nf  1870.       ceediogs  under  the  Land  Acquisition  Act,  1870,'  are  pending  at  the  time  when 

this  Act  comes  into  force,  unless  before  that  time  the  Collector  has  made,  in 
respect  of  the  land,  an  award  und^r  section  14  >  or  a  reference  to  the  Court 
under  section  16  *  of  that  Act,  or  has  taken  possession  of  the  land  under  section 
17  >  of  the  same* 

{2)  When  the  Collector  has  before  the  said  time  made  an  award  or  refers 
ence  in  respect  of  any  such  land  or  taken  possession  thereof  as  aforesaid,  and 
all  the  persons  interested  in  the  land,  or  entitled  under  the  Land  Acquisition 
Act,  1870,'  to  act  for  persons  so  interested,  wbo  have  attended  or  may  attend 
in  the  course  of  the  proceedings  under  sections  11  to  15,  both  inclusive,  of  the 
Land  Acquisition  Act,  1870,'  consent  in  writing  to  the  application  of  this  Act 
to  the  land,  the  Collector  may  by  an  order  in  writing  direct  that  it  shall  apply, 
and  thereupon  it  shall  be  deemed  to  have  applied  from  the  commencement  of 
tbe  proceedings ;  and  the  Collector  shall  be  deemed,  as  the  case  may  be,  ta 
have  inserted  in  his  award  or  reference,  or  to  have  published  in  the  prescribed 
manner,  when  he  took  possession,  the  statement  mentioned  in  section  8  of  thia 
Act. 

^  Bu  %,  7,  sab'seotion  (i),  sf^pra 

'  See  now  the  Land  Aogmsition  Act,  1894  (I  of  1894),  printed,  General  Acta,  Vol.  YI. 

*  See  now  n.  11, 19  and  17,  respectively,  of  the  Land  Acquisition  Ac^  1894  (L  of  1894). 
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Definition  of  Jg,  In  this  AoU- 

thority  and  (a)  '^  local  aathority  ^*  means  any  municipal  committee^  district  board| 

^"*^^^'  body  o£  port  commissioners  or  other  authority  legally  entitled  to, 

or  entrusted  by  the  Government  with^  the  control  or  management 
of  any  municipal  or  local  fund ;  and 
(i)  **  Company  ^^  means  a  Company  registered  under  any  of  the  enact- 
ments relating  to  Companies  from  time  to  time  in  force  in  British 
India;,  or  formed  in  pursuance  of  an  Act  of  Parliament  or  by  Boyal 
Charter  or  Letters  Patent. 

JJ^^j^*^^  17.  This  Act  shall,  for  the  purposes  of  all  enactments  for  thB  time  being 

Iiftnd  Ac-        in  force,  be  read  with  and  taken  as  part  of  the  Land  Acquisition  Act,  1870.^      X  o€  1870. 

qnidiion 

Act,  1870.  
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8$9  no«r  tlio  Land  Aeqnimtton  Act»  1894  (I  of  1894),  printed,  Genenl  Aet^  Yoi  YL 
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10.  Annnal  return  by  principal  officer  oE  company  or  association* 
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01  c 
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ACT  No.  II  OF  1886.1 

[S9lk  January,  1886.'\ 

An  Act  for  imposiiig  a  tax  on  income  derived  from  sources  other 

than  agriculture. 

Wbbrbas  it  is  expedieat  to  impose  a  tax  on  income  derived   from   sources 
other  than  agriculture ;  It  is  hereby  enacted  as  follows  :— - 

CHAPTER  I. 
Pkbliminart. 
1.  (i)  This  Act  extends  to  the  whole  of  British  India^  and  applies  alsoj  Extent  and 
within  the   dominions  of  Princes  and  States   in    India  in  alliance  with  Her 


Majesty^  to  British  subjects  in  those  dominions  who  are  in  the  service  of  the 
Government  of  India  or  of  a  local  authority  established  in  the  exercbe  of  the 
powers  of  the  Governor  Gbneral  in  Council  in  that  behalf ;  and 

(9)  It  shall  come  into  force  on  the  1st  day  of  Aprils  1886. 

(9)   [Bsp.  hf  ike  Repealing  and  Amending  Act,  1891  (XII  of  1891).^] 

2.  Oo  and  from  the  day  on  which  this  Act  comes  into  force  the   enact-  Bepeil* 
ments  specified  in   the  first  schedule  to   this  Act  shall  be  repealed^  except  as 
to  fees  payable  and  other  sums  due  nnder  those  enactments  and  the   mode  of 
recoTering  the  same. 

8.  In  this  Aot^  unless  there  is  something  repugnant  in  the  subject  or  DeOnitions. 
eontext, — 

(i)  ^'  local  authority ''  means  any  municipal  committee^  district  boards 
body  of  port  commissioners  or  other  authority  legally  entitled  to^  or  entrusted 
by  the  Government  with,  the  control  or  management  of  any  municipal  or 
local  fund : 

(S)  '*  company  '*  means  an  association  carrying  on  business  in  British 
Indiai  whose  stock  or  funds  is  or  are  divided  into  shares  and  transferable^ 

>  Short  title,  "The  Indian  Income-tax  Act,  1886, ''^0  the  Indian  Short  Titles  Act»  1897 
(XIV  of  1897),  printed^  General  Acts,  Vol.  VI. 

For  Statement  of  Objects  and  Beasons,  gee  Gazette  of  India,  1886,  Pt.  V,  p.  88 1  for  Beport  of 
the  Select  Committee,  see  ibid,  Pt.  I V.  p.  41 }  and  for  Ptoceedings  in  Conndl,  tee  ihid,  Supplement, 
pp.  46, 179  and  214.  For  consolidated  roles  made  nnder  the  powers  conferred  by  the  Act,  tee 
Oaxette  of   India,  1890,  Pt.  I,  p.  409— Kotlfication  No.  2768. 

Act  II  of  1886  has  been  declared  in  force  in  the  SanthiU  Pitrganas  by  the  SanthiU  Parganas 
Settlement  Begnlaiion  (m  of  1872),  s.  8,  as  amended  by  the  Santhil  Parganas  Laws  Begulation, 
1886  (III  of  1886)  printed,  bengal  Code,  Vol  I,  Sd.  1889,  p.  697 ;  in  Upper  Bnrma  (except  the 
Shan  States)  by  the  Bnrma  Laws  Act,  1898  (XIII  of  1898),  Ms  the  First  Schedule  and  s.  4. 

The  Act  had  already  been  extended  there  under  s.  6  of  the  Scheduled  Distiiots  Aot»  1874  (XIV 
«f  1874).  see  (Gazette  of  India,  1896,  Pt.  I,  p.  974. 

*  Printed,  Qensral  Acts,  Vol.  VI. 
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(dap.  I. — Preliminary.     See.  8.J 

whether  the  company  is  incorporated  or  not,  and  whether  its  principal  place 
of  bnsineBS  is  situate  in  British  India  or  not : 

(5)  "  prescribed ''  means  prescribed  by  the  Governor  General  in  Council 
by  notification  in  the  Gazette  of  India^  or  by  the  Governor  General  in  Council 
or  a  Local  Government  by  rules  made  under  this  Act : 

(4)  ''  salary  ^'  includes  allowances^  fees^  commissionsj  perquisites  or  profits 
received,  in  lieu  of  or  in  addition  to  a  fixed  salary,  in  respect  of  an  office  or 
employment  of  profit;  but,  subject  to  any  rules  which  may  be  prescribed  in 
this  behalf  j  it  does  not  include  travelling,  tentage,  horse  or  sumptuary  allow- 
ance,  or  any  other  allowance  granted  to  meet  specific  expenditure  : 

(ff)  ''income'^  means  income  and  profits  accruing  and  arising  or  received 
in  British  India,  and  includes,  in  the  case  of  a  British  subject  within  the 
dominions  of  a  Prince  or  State  in  India  in  alliance  with  Her  Majesty,  any 
salary,  annuity,  pension  or  gratuity  payable  to  that  subject  by  the  Govern- 
ment or  by  a  local  authority  established  in  the  exercise  of  the  powers  of  the 
Governor  General  in  Council  in  that  behalf : 

(6)  **  Magistrate ''  means  a  Presidency  Magistrate  or  a  Magistrate  of  the 
first  or  second  class  : 

(7)  ''  person  ^'  includes  a  firm  and  a  Hindu  undivided  family  : 

(8)  'defaulter''  includes  a  company  or  firm  making  default  under  this 
Act: 

(9)  ''  Collector  ^'  means  the  chief  officer  in  charge  of  the  revenue-admiois* 
tration  of  a  district,  and,  in  a  Presidency«town,  any  officer  whom  the  Local 
Govemmenti  by  notification  in  the  official  Gazette,  may,  by  name  or  by 
virtue  of  his  office,  appoint  to  be  a  Collector  for  the  purposes  of  this  Act ;  in 
the  case  of  a  company  or  firm,  it  means  the  Collector,  as  here  defined,  of  the 
district  or  presidency-town  in  which  its  principal  place  of  business  in  British 
India  is  situate ;  and,  in  the  case  of  any  other  person  chargeable  under  this 
Act,  it  means  the  Collector,  defined  as  aforesaid,  of  the  district  or  presidency- 
town  in  which  the  person  has  his  residenoe  : 

{10)  ''  principal  officer,  ^'  used  with  reference  to  a  local  authority  or  a 
company  or  any  other  public  body  or  association  not  being  a  local  authority 
or  company,  means— 

(a)  the  secretary,  jnieasurer;  manager  ^or  'i^ent  of  the  authority,  company, 

body  pT  associatibn  ;  or 
(h)  any  person  connected  with  the  authority,  company,  body   or  associa- 
tion upon  whom  the  Collector  has  caused  a  notice  to  be  served  of 
his  intention  of  treating  him  as  the  principal  officer  thereof ;  and 
( Ji)  ''  Part  ^^  means  a  Part  of  the  second  schedule  to  this  Act. 
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Rzoeptioiu. 


CHAPTER  11. 

Liability  to  Tax. 
4.  Subject  to  the  exoeptions  mentioned  in  the  nexl    following  section,  income, 
there  shall  be  paid,  in  the  year  beginning   with  the  first  day  of  April,   188«,  ^  *»  «» 
aniin  each  subsequent  year,  to  the  credit  of  the   Government  of  India,  or  as' 
the  Governor  General  in  Council  directs,  in  respect  of  the  sources  of  income 
specified  in  the  first  column  of  the  second  schedule  to  this  Act,  a  tax  at  the  rate 
specified  in  that,  behalf  in  the  second  column  of  that  schedule. 
6.    (1)  Nothing  in  section  4  shall  render  liable  to  the  tax— 
(<»)  any  rent  or  revenue  derived  from  land  which  is  used  for  agricultural 
purposes  and  is  either  assessed  to  land-revenue  or  subject  to  a  local 
rate  assessed  and  collected  by  officials  of  the  Government,  as  such  • 
or  ' 

(i)  any  income  derived  from— 
®  agriculture,  or 

(ii)  the  performance  by  a  cultivator  or  receiver  of  rent-in-kind  of 
any  process  ordinarily  employed  by  a  cultivator  or  receiver  of 
rent-m-kmd  to  render  the  produce  msed  or  received  by  him 
fit  to  be  taken  to  market,  or 
Cm)  the  sale  by  a  cultivator  or  receiver  of  rent-in-kind  of  the  produce 
msed  or  received  l^  him,  when  he  does  not  keep  a  shop  or 
staU  for  the  sale  of  such  produce  -,  or 
(c)  «iy  building  owned  and  occupied  by  the  receiver  of  the  rent  or 
revenue  of  any  such  land  as  is  referred  to  in  clause  (a),  or  W  the 
cultivator,  or  the  receiver  of  rent-in-kind,  of  any  land  with  r^ecJ 
to  which  or  the  produce  whereof  any  operation  mentioned  in^^ 
{0}  18  earned  on : 

Provided  that  the  boilding  is  on  or  in  the  immediate  vicinity  of  the 
knd,  and  is  a  building  which  tfie  receiver  of  the  rent  or  reTenue,  or 
the  cultivator  or  the  receiver  of  the  rent-in-kind,  by  reason  of  wl 
omnec^  witii  «ia  land,  requires  as  adwelling-hiuje, o^  a H 
house,  factory  or  other  out-building;  or 

^^  "Ir^^lf  *  f?"^"^  """^^  incorporated  or  registered  out  of 
-  i^^  t      Z       r^  "^  ^'^^  ^'^'^  ^'^"^-^  0*  India 

VOL.  V. 
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(d)  any  inoome  derived  from  property  solely  employed  for  reli^otiB  or 
pablie  cIiaritable*parpo«es ;  or 

(/)  any  income  which  a  person  enjoys  as  a  member  of  a  company  or  of 
a  firm  or  of  a  Hindu  undivided  family  when  the  company  or  the 
firm  or  the  family  is  liable  to  the  tax ;  or^ 

{g)  snbject  to  any  conditions  and  restrictions  which  may  be  prescribed  in 
this  behalf^  such  portion,  not  exceeding  one-sixth^  of  the  inoome  in 
respect  whereof  a  person  would,  but  for  this  exception^  be  chargeable 
under  this  Act,  as  is  deducted  from  the  salary  of  the  person  under 
the  authority  or  witii  the  permission  of  the  Government  for  the 
purpose  of  securing  a  deferred  amnnty  to  him  ix  a  provision  to 
his  wife  or  ehildren  after  his  death  or  is  paid  by  the  person  to  an 
insurance  company  in  respect  of  an  insurance  or  deferred  annuity 
on  his  own  lifo  or  on  the  life  of  his  wife ;  or 

(i)  any  interest  on  stock-notes ;  or 

(f)  the  salary  of  any  ofiiceri  warrant-oflScer,  noB-oommisBioned  oflScer  or 
private  of  Her  Majesty's  Forces  or  of  Her  Majesty's  Indian  Forces 
who  is  Mi  in  an  en^)loyment  which,  aeoording  to  the  ordinary 
practice,  is  held  indifferently  by  militaiy  persons  and  civilians,  and 
whose  salary  does  not  exceed  five  hundred  rupees  per  mensem;  or 

Cl)  ^^1  person  whose  income  from  all  sources  is  less  than  five  hundred 

rupees  per  ananm* 
(9)  An  officer  or  servant  is  not  exempt  from  taxation  under  this  Act  by 
reason  only  of  the  incoma  of  his  employer  being  eiempt  ihereErom  under  this 

seotioiL 
Power  to  6.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette  of 

make  ex«mp-    \^^^  exempt  from  lialnlity  to  the  tax  ^  the  whole  or  any  part  kA  the  income  of 

any  class  or  tribe,  or  of  any  persons  residing  in  any  specified  area,  and  may,  by 

like  notifisation,  revoke  the  e^umption. 


CHAPTER  m. 

ASSBSSHXNT  AND  COLUOTION. 

jL^-Salaries  and  Pen^ians^ 
Modeofpsj*         7.1ntha  eafli  rf  »  yew»  leeaving  any  salary,  annui^,  pension  or 

1  Vr.w  thA  AommoB^ted  notWistit"  M  to  «semptloiis  from  tst  and  atiessment  under  the  Aot^ 
iMiiid  Md«  thuTe  and  f.  88.  H$  Qaiette  of  India.  1890.  Pi.   I.  p.  408.  aod  «#ii.  1808.  PI.  I, 

p.  647. 
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■"gnKtuity  from  the  Goremment^  any  sam  payable  to  him  by  the  Gorerntnent 
in  respect  o£  the  salary^  annuity^  pension  or  gratuity  Aall  ba  redaced  by  the 
"vmonnt  of  ttie  tax  to  whioh  he  is  liable  under  Fart  I  in  respect  thereof. 

8.  (i)  In  the  case  of  a  person  receiving  any  salary^  annuity,  pension  or 
gratuity  from  a  local  authority,  the  tax  to  which  he  is  liable  under  Part 
I  shall,  at  the  time  of  the  p^meut  to  him  of  any  of  the  salary^  annuity, 
-pdusion  or  gratuity,  be  deducted  therefrom  by  the  officer  whose  duty  it  is  to 
make  the  payment,  aod  be  paid  by  that  officer  within  the  prescribed  time  to  the 
credit  of  the  Government  of  India  or  as  the  Governor  General  in  Council 
•^directs, 

(2)  If  that  officer  does  not  deduct  and  pay  the  tax  as  required  by  sub- 
^section  (i),  he  shall,  without  prejudice  to  any  other  consequences  which  he 
may  incur,  be  deemed  to  be  personally  in  default  in  respect  of  the  tax* 

(3)  If,  when  any  payment  is  made,  the  tax  is  from  any  cause  not  de« 
'ducted,  it  may,  and  on  the  requisition  of  the  Oollector  shall,  be  deducted 
when  any  salary,  annuity,  pension  or  gratuity  is  subsequently  paid  to  the 
person  liable  to  the  tax. 

{4)  The  power  to  deduct  under  this  section  shall  be  without  prejudice  to 
-any  other  mode  of  recovery, 

9.  {1)  The  tax  to  which  a  person  receiving  any  salary,  annuity,  pension 
-or  gratuity  from  a  company,  or  from  any  other   public  b^dy  or  association 

not  being  a  local  authority  or  company,  or  from  a  private  employer,  is  liable 
^nnder  Part  I,  shall  be  payable  by  him  at  the  time  when  any  pDrtion  oE  the 
salary,  annuify,  pension  or  gratuity  is  paid  to  him.  ^ 

(9)  The  Collector  may,  subject  to  such  conditions  as  may  be  prescribed^ 
«nter  into  an  arrangement  with  any  company,  or  any  such  body  or  associa- 
tion as  aforesaid,  or  any  private  employer,  with  respect  to  the  recovery  on 
behalf  of  the  Government  by  the  company^  body,  association  or  employer  of 
the  tax  to  which  any  person  reoeivi«g  my  sahry,  annuity,  pension  or  gratuity 
from  the  company,  body«  association  or  employer  is  liable  under  Part  I. 

10«  The  principal  offioer  of  every  local  authority,  and  of  every  company, 
«ad#f«rery  othttr  fMh  1^4/ «  aseociatiea  act  beittg  a  bcal  autbori4y«r 
•wppany,  shaU  fs^M%  Md,  ^n  or  befoce  the  fif taeath  day  of  kpai  ia  aaeh 
]MM,^Uver  or  cause  to  be  deli^wed  to  the  Collector,  ia  the  prescribed  £ear% 
a  return  in  writing  showing— 

4«)  the  name  of  every  peceon  who  is  receiviiig  at  tbe  date  of  the  return 
any  salary^  aaanitf  «r,  ptneioni  or  Ims  received  during  the  year 
endii^  «i  that  dite  any  grataity,  from  the  authority,  ooaapaaf> 
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body  or  association^  as  the  case  may  be,   and  the  address  of  every 
such  person  so  far  as  it  is  known ;  and 
{b)  the  amonnt  of  the  salary,  annuity,  pension  or  gratuity  so  received  by 
each  such  person,  and  the  time  at  which  the   same  becomes  payable 
or,  in  the  case  of  a  gratuity,  was  paid. 

B.— Profits  of  Companies. 

11.  The  principal  offieer  in  British  India  of  every  company  shall  prepare^ 
and  on  or  before  the  fifteenth  day  of  April  in  each  year,  deliver  or  cause  to  be 
delivered  to  the  Collector,  a  statement  in  writing  signed  by  him  of  the  nett 
profits  made  in  British  India  by  the  company  during  the  year  ending  on  the 
day  on  which  the  company's  accounts  have  been  last  made  up,  or,  if  the  com-- 
pany's  accounts  have  not  been  made  up  within  the  year  ending  on  the  thirty- 
first  day  of  March  in  the  year  immediately  preceding  that  for  which  the 
assessment  is  to  be  made,  then  of  the  nett  profits  so  made  during  the  year 
ending  on  the  said  thirty- first  day  of  March. 

12.  (i)  If  the  Collector  has  reason  to  believe  that  a  statement  delivered 
under  section  11  is  incorrect  or  incomplete,  he  may  cause  to  be  served  on  the 
principal  officer  of  the  company  a  notice  requiring  him,  on  or  before  a  date  ta 
be  therein  mentioned,  either  to  attend  at  the  Collector's  office  and  produce, 
or  to  cause  to  be  there  produced,  for  the  inspection  of  the  Collator,  suCh  of 
the  accounts  of  the  company  as  refer  to  the  year  to  which  the  statement, 
relates  and  as  are  in  his  possesaon  or  power. 

(2)  On  the  day  specified  in  the  notice,  or  as  soon  afterwards  as  may  be, 
the  Collector  shall,  by  an  order  in  writing,  determine  the  amount  at  which  the 
company  shall  be  assessed  und^  Part  II,  and  the  time  when  the  amount 
shall  be  paid,  and,  subject  to  the  provisions  of  this  Act,  that  amount  shall  be 
payable  accordingly. 

C. — Interest  on  Securities. 

13;  (i)  The  tax  payable  under  Part  III  in  respect  of  the  interest  on  any^ 
of  the  securities  mentioned  in  that  Part  shall,  at  the  time  when  and  place 
where  any  of  the  interest  is  paid,  be  deducted  therefrom  by  the  person 
empowered  to  pay  the  interest,  and  be  paid  by  that  person  within  the  pre- 
scribed time  to  the  credit  of  the  Gt)vernment  of  India  or  as  the  Governor 
General  in  Council  directs. 

(S)  If  that  person  does  not  deduct  and  pay  the  tax  as  required  by  sub- 
section (i),  he  shall,  without  prejudice  to  any  other  consequences  which  he 
inay  incur,  be  deemed  to  be  personally  in  default  in  respect  of  the  tax. 
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D.— Other  Soaroes  of  Income. 
Ordinary  Mode  of  Aueument  and  Collection. 

14.  The  Collector  shall/ from  time  to  time  determine  what  persons  are  CoUector  to 
^shargeable  under  Part  IV,  and  the  amount  at  which  every  person  so  charge?  **®'®'™^ 
Me  shall  be  assessed.  ^argeableb 

15.  (2)  The  assessment  shall  be  made   upon  the  income  accruing  to  the  Mode  o« 
person  during  the  year  ending  on  the  day  on   which  his  accounts  have  been  ^^^^^^ 
last  made  up,  or,  if  his  accounts  have  not  been  made   up   within  the  year 
ending  on  the  thirty-first  day  of  March  in  the  year   immediately   preceding 

that  for  which  the  assessment  is  to  be  made,  then  upon  the   income  accruing 
to  him  during  the  year  ending  on  the  said  thirty-first  day  of  March. 

{2)  In  the  case  of  a  person  for  the  first  time  becoming  chargeable  under 
Part  IV  within  the  year  for  which  the  assessment  is  to  be  made,  or  within 
the  year  next  before  that  year,  the  assessment  shall  be  made  according  to  an 
average  of  his  income  for  such  period  as  the  Collector,  having  regard  to  the 
circumstances,  directs. 

16.  (i)  The   Collector  shall  in  each   year  prepare  a  list  of  the  persons  JM  of 
chargeable   under   Part  IV  whose  annual  income  does  not,   in  his  opinion,  "^^ 
Amount  to  two  thousand  rupees.  thouaaiid 

(2)  The  list  shall  be  in  the  prescribed  language  or  languages,  and  shall 
«tate  in  respect  of  every  such  person  the  following  particulars,  namely  :-^ 

(a)  his  name,  and  the  source  or   sources  of  the  income  in  respect  of 

which  he  is  chargeable  ; 
(6)  the  year  or  portion  of  the  year  for  which  the  tax  is  to  be  paid  ; 
{e)  the  place  or  places,  district  or  districts,  where  the  income  accrues  ; 
(d)  the  amount  to  be  paid  ;  and 
{e)  the  place  where,  and  the  person  to  whom,  the  amount  is  to  be  paid. 

(3)  The  list  shall  be  filed  in  the  office  of  the  Collector,  with  a  notifica- 
tion prefixed  thereto  requiring  every  person  mentioned  in  the  list  to  pay, 
within  sixty  days  from  a  date  specified  in  the  notification,  the  amount  stated 
in  the  list  as  payable  by  him,  or  to  apply  to  the  Collector,  within  thirty  days 
from  that  date,  to  have  the  assessment  reduced  or  cancelled. 

(4)  The  list  so  filed  shall  be  open  to  inspection  at  all  reasonable  times 
without  any  payment. 

(6)  The  list,  or  such  part  or  parts  thereof  as  the  Collector  thmks  fit,  with 
the  notification  prefixed  thereto,  shall  be  further  published  in  stich  manner  ag 
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the  Local  Gk)vemineiit  may  consider  to  be  best  adapted  for  gi-mg  inforination/ 
to  all  persons  concerned. 

{6)  The  list  to  be  prepared  in  each  year  may  be  the  list  of  the  previous, 
year  with  such  amendments  as  the  Collector  finds  to  be  necessary. 

17.  In  the  case  of  a  person  chargeable  nnder  Part  lY  whose  annual  income 
IB,  in  the  Collector's  opinion,  two  thousand  rupees  or  upwards,  the  Collector^ 
shall  cause  a  notice  to  be  served  on  him  stating  the  particulars  {a)  to  (e),  botii 
inclufiive^  mentioned  in  section  16^  sob-seotion  (S),  and  requiring  him  to  pay^ 
within  sixty  days  from  a  date  specified  in  the  noticci  the  amount  stated  tbereiu: 
as  payable  by  him,  or  to  apply  to  the  Collector,  within  thirty  days  from  that. 
date,  to  have  the  assessment  reduced  or  cancelled. 

18.  (i)  Notwithstanding  anything  contained  in  section  16  or  section  17,. 
the  Local  Government  may  make  ruIoE*- 

{a)  authorising  or  directing  a  Collector  in  specified  cases,  or  classes  ot 
cases,  to  include  in  a  list  under  section  16  any  person  who  is  liable 
to  be  served  with  a  notice  under  section  17  instead  of  or  in  addition, 
to  serving  him  with  such  a  notice^  and  to  serve  a  notice  under 
section  17  on  any  person  liable  to  be  included  in  a  Ust  under  section 
16  instead  of  or  in  addition  to  including  him  in  such  a  list ; 

U)  authorising  the  Collector  in  any  specified  town  or  place  to  cause  a^ 
general  notice  to  be  published,  inviting  every  person  chargeable 
under  Part  IV  to  delivar  or  cause  to  be  delivered  to  the  Collector, 
within  a  time  specified  in  the  notice,  a  return,  in  a  prescribed  form, 
published  with  the  notice,  of  his  income  during  the  year  ending  on 
the  day  on  which  his  aooounte  have  been  last  made  up,  or,  if  kV 
accounts  have  not  been  made  up  within  the  year  ending  on  the 
thirty-first  day  of  March  in  the  year  immediately  preceding  that 
for  which  the  assessment  is  to  be  made,  then  of  hig  income  during^ 
the  year  ending  on  the  said  thirty*first  d^  of  March  ; 

(e)  authorising  the  Collector  in  any  presidency*town  to  cause  a  spedal 
notice  to  be  served  on  any  person  chargeable  under  Part  IV, 
inviting  him  to  deliver  or  cause  to  be  delivered  to  the  Collector, 
within  a  time  specified  in  the  notice,  a  return,  in  a  prescribed  form, 
accompanying  the  notice,  of  his  income  computed  in  the  manner 
described  in  clause  (i)  of  this  sub-section. 

(S)  A  return  delivered  under  rules  made  under  clause  (b)  or  clause  {o)  of 
SubHsection  (I)  must  state  the  period  during  which  the  income  has  aetually 
aoerued  j  and  there  must  be  added  at  the  foot  thereof  a  declaration  that  the 
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iDOome  shown  in  the  letum  is  trolj  estimated  on  all  the  sources  therein  men- 
tioned, that  it  has  aotnallj  acoroad  within  the  period  therein  stated,  and  that 
the  person  making  the  retom  has  no  other  sooroes  of  income. 

(3)  When  a  Collector  authorised  in  that  behalf  by  rules  made  under  idause 
(i)  or  clause  {e)  of  sab-section  (i)  has  caused  a  notice  to  be  published  or  served 
under  those  rulee>  ho  shall  not  include  any  person  to  whom  the  notice  applies 
in  any  list  made  under  section  16  or  serve  a  notice  on  him  under  sectton  17 
until  the  time  specified  in  the  notice  published  or  served  under  those  rules  has 
expired. 

{4}  Rules  made  under  this  section  shall  be  published  in  the  official  Gaaette. 

19.  Every  amount  specified  as  payable  in  a  list  or  notice  prepared  or  served  Timsaaa 
under  section  18  or  section  17  shall  be  paid  within  the  time,  at  the  place,  and  ]^S,^^^*^ 
to  the  person,  mentioned  in  the  list  or  notice. 


TruiUeSf  Agents,  Managen  and  Ineapaeiiated  Tenons. 

20«  A  person  being  the  trustee,  guardian,  curator  or  committee  of  any  Tnuteet, 
infant,  married  woman  subject  to  the  law  of  England,  lunatic  or  idiot,  and  SJh^^SJiit. 
having  the  control  of  the  property  of  the  infant,  married  woman,   lunatic  or  ^^Ij?*** 
idiot,  whether  the  infant,  married  woman,  lunatic  or  idiot  resides  in  British  penoos  to  be 
India  or  not,  shall,  if  the  infant,  married  woman,  lunatic  or  idiot  is  chargeable  ^    '^' 
oader  Fart  IV,  be  chargeable  under  that  Part  in  like  manner  and  to  the 
ffipnf  amount  as  the  infant  would  be  chargeable  if  he  were  of  full  age,  or 
the  married  woman  if  she  were  sole,  or  the  lunatic  or  idiot  if  he  w«ve  capaUe 
of  acting  for  himself. 

21*  Any  person  not  resident  in  British  India,  whether  a  suiyeot  of  Her  Non-ren. 
Majesty  or  not,  being  in  receipt,  through  an  agent,  of  any  income  chargeable  o^^i^ 
Older  Part  IV,  shall  be  chargeable    under  that  Part  in  the  name  of  the  agent  ^^  ^ 
in  the  like  manner  and  to  the  like  amount  as  he  would  be  chargeable  if  he  wait 
Modent  in  British  India  and  in  direct  receipt  of  that  income. 

82«  Beoeivers  or  managers  appointed  by  any  Court  in  India,  the  CVmrts  Baoetven, 
of  Wards,  the  Administrators  General  of  Bengal,  Madras  and  Bombay, and  Coutod? 
the  Official  Trustees  shall  be  chargeable  under  Part  IV  in  respect  of  all  in-  ^j^/**" 

se  officially  in  their  possession  <»  under  their  control  ^diich  is  liable  to  QeDwai  aiS 
sment  under  that  Part.  22?*^^^ 


28»  When  a  tnurtee,  guardian,  curator,  committee  or  agent  is,  as  such,  Power  to 
^ed  under  Part  IV,  chniged  on 

or  when  a  receiver  or  manager  appointed  as  aforesaid,  a  Court  of  Wards^  an  ^'^'^'^^^  •te. 
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Administrator  Oeneral  or  an  Official  Trustee  is  assessed  under  that  Fart  in 
respect  of  income  officially  receired, 

the  person  or  Court  so  assessed  maj^  from  time  to  time,  out  of  the  money 
coming  to  his  or  its  possession  as  trustee^  guardian^  curator,  committee  or 
agenty  or  as  receiver,  manager.  Court  of  Wards,  Administrator  Oeneral  or 
Official  Trustee^  retain  so  much  as  is  sufficient  to  pay  the  amount  of  the  assess- 
ment. 

Oceupjfing  Ownen. 

24.  (i)  Where  a  building  is  occupied  by  its  owner,  it  shall  be  deemed 
a  source  of  income  within  the  meaning  of  this  Act,  and,  if  liable  to  be 
assessed  under  this  Act,  shall  be  assessed  at  five-sixths  of  the  gross  annual 
rent  at  which  it  may  reasonably  be  expected  to  let,  and,  in  the  case  of  a 
dwelling-house,  may  be  expected  to  let  unfurnished. 

{2)  <*  Owner,  '^  as  used  in  this  section  with  reference  to  a  building,  means 
the  person  who  would  be  entitled  to  receive  the  rent  of  the  building  if  the 
building  were  let  to  a  tenant. 


Petition  to 
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petition. 


Petitioa  to 


CHAPTER  IV. 

Bbvision  o?  Assbssmbmt. 

25.  (i)  Any  person  objecting  to  the  amount  at  which  he  is  assessed,  or 
denying  his  liability  to  be  assessed,  under  Part  IV  may  apply  by  petition  to 
the  Colleotor  to  have  the  assessment  reduced  or  cancelled. 

(2)  The  petition  shall  ordinarily  be  presented  within  the  period  specified 
in  the  notification  prefixed  to  the  list  filed  under  section  16,  or  in  the  notice 
served  under  section  17,  as  the  case  may  be.  But  the  Collector  may  receive 
a  petition  after  the  expiration  of  that  period  if  he  is  satisfied  that  the  objector 
had  sufficient  cause  for  not  presenting  it  within  that  period. 

{3)  The  petition  shall,  as  nearly  as  circumstances  admit,  be  in  the  form 
contained  in  the  third  schedule  to  this  Act,  and  the  statements  contained  in 
the  petition  shall  be  verified  by  the  petitioner  or  some  other  competent  person 
in  the  manner  required  by  law  for  the  verification  of  plaints. 

26*  The  Collector  shall  fix  a  day  and  place  for  the  hearing  of  the  peti- 
tion, and  on  the  day  and  at  the  place  so  fixed,  or  on  the  day  and  at  the  place, 
if  any,  to  which  he  has  adjourned  the  hearing,  shall  hear  the  petition  and 
pass  such  order  thereon  as  he  thinks  fit. 

37*  Subject  to  the  control  of  the  Local  Government,  the  Commissioner 
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of  the  Division,  on  the  petition  of  any  person  deeming  himself  aggrieved  by  Commii- 

an  order  nnder  section  12,  sub-section  (3),  or  section  26  shall,  if  the  amoimt  reTUon. 

of  the  assessment  to  which  the  petition  relates  is  two  hundred  and  fifty  rupees 

or  upwards,  and  may  in  his  discretion  if  the  amount  of  the  assessment  is  less 

than  two  hundred  and  fifty  rupees,  call  for  the  record  of  the  case,  and  pass 

snoK  order  thereon  as  he  thinks  fit.- 

28.  The  Collector  or  Commissioner  may,  for  the  purpose  of  enabling  him  '^^^^  ^ 

smnmoa 
to  determine  how  the  petitioner  or  the  company  which  he  represents  should  be  witne  iei,dte. 

assessed,  summon  and  enforce  the  attendance  of   witnesses  and  compel  them 
to  give  evidence,  and  compel  the  production  of  documents,  by  the  same  means, 
and,  as  far  as  possible,  in  the  same  manner,  as  is  provided  in  the  case  of  a 
HY  of  1881.    Civil  Court  by  the  Code  of  Civil  Procedure  ^ 

Providisd  that  the  Collector  or  Commissioner  shall  not  call  for  any  evi- 
dence except  at  the  instance  of  the  petitioner  or  in  order  to  ascertain  the  cor- 
rectness of  facts  alleged  by  him. 


CHAPTER  V. 

BlOOYBBT  OF   AREBABS  OF  TaX. 

29.  The  tax  chargeable  under  this  Act  shall  be  payable  at  the  time  ap-  '^^  ^^^ 
pointed  in  that  behalf  in  or  under  this  Act,    or,  if  a  time  is  not  so  appointed, 

then  on  the  first  day  of  June  in  each  year. 

30.  (J)  In  any  case  of  default  under  this  Act  the  Collector,  in  his  dis*  ^o^®  ^ 
cretion,  may  recover  a  sum  not  exceeding  double  the  amount  of  the  tax  covery. 
either  as  if  it  were  an  arrear  of  land-revenue  or  by  any  process  enforceable 

for  the  recovery  of  an  arrear  of  any  municipal  tax  or  local  rate  imposed 
under  any  enactment  for  the  time  being  in  force  in  any  part  of  the  territories 
administered  by  the  Local  Government  to  which  he  is  subordinate,  or  may 
pass  an  order  that  a  sum  not  exceeding  double  that  amount  shall  be  recovered 
from  the  defaulter : 

Provided  that,  where  a  person  has  presented  a  petition  under  section  25, 
anch  sum  shall  not  be  recoverable  from  him  unless,  within  thirty  days  from 
the  passing  of  the  order  on  the  petition,  he  fails  to  pay  the  amount,  if  any, 
required  by  that  order. 

{S)  The  Local  Government  may  direct  by  what  authority  any  powers  or 
duties  incident  under  any  such  enactment  as  aforesaid  to  the  enforcement  of 

^  Printed,  Geneml  Aotf>  Vol.  lY,  Ed.  1898>  p.  262. 
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any  prooess  for  tiie  recovery  of  a  municipal  tax  or  local  rate  shall  be  txereised 
or  performed  when  that  process  is  employed  under  sab-seotion  (i)  for  the  leoo- 
lery  of  the  tax  chargeable  under  this  Act. 

{S)  An  order  passed  by  the  Collector  under  sub-section  (i)  shall  have  the 
force  of  a  decree  of  a  Ciyil  Court  in  a  suit  in  which  the  Government  is  the 
plaintiflP  and  the  defaulter  is  the  defendant ;  and  the  order  may  be  enforced  in 
manner  provided  by  the  tJode  of  Civil  Procedure^  for  the  enforcement  of  XXYoClsSli 
decrees  for  money  ;  and  the  procedure  under  the  said  Code  in  respect  of  the 
following  matters,  namely  :— 

(0)  sales  in  execution  of  decrees, 

(h)  arrest  in  execution  of  decrees  for  moneyi 

[e)  execution  of  decrees  by  imprisonmenti 

(i)  ehums  to  attach^  property,  and 

{$)  execution  of  decrees  out  of  the  jurisdiction  of  the  Courts  by  whieb 
they  were  passed, 
shall  apply  to  every  execution  issued  for  levying  the  sum  mentioned  in  the 
order;  save  that  all  the  powers  and  duties  conferred  and  imposed  by  the  said 
Code  upon  the  Court  shall  be  exercised  and  discharged  by  the  Collector  by 
whom  the  order  has  been  made  or  to  whom  a  copy  thereof  has  been  sent  for 
execution  according  to  the  provisions  of  the  said  Code,^  sections  223  and  224.    Xiy  of  1881. 

(^  The  Local  Government  may  direct,  with  respect  to  any  specified  area^ 
that  the  tax  chargeable  under  this  Act  shall  be  recovered  therein  with,  and 
as  an  addition  to,  any  municipal  tax  or  local  rate  by  the  same  person  and  in 
the  same  manner  as  the  municipal  tax  or  local  rate  is  recovered* 

(5)  No  proceedings  for  the  recovery  of  any  sum  payable  under  this  Act 
shall  be  commenced  after  the  expiration  of  three  months  from  the  last  day  of 
the  year  in  respect  of  which  the  sam  is  payable. 


CHAPTER  VI. 

SUFFIiliaENTAL  PaOVISIONS* 

Composition. 

31.  (i)  If  a  company  or  person  desires  to  compound  for  the  tax  assess* 
SJi^^'      able  under  Part  II  or  Part  IV,  as  the  case  may  be,  the  Collector  tnay,  subject 
to  such  rules  as  may  be  prescribed  in  this  behalf,  agree  with  the  company  or 

^  FHnted»  Genasl  Acfa»  Vol.  I  V»  Sd.  1898,  p.  262, 
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pvnon  Cor  a  compositioii  for  the  tax  on  sach  terms  and  for  snoh  period  as  he 
thinks  fit. 

{S)  The  agreement  shall  proTide  for  the  payment,  in  eaeh  year  of  the 
period  comprised  in  the  agreement,  of  the  amount  ot  the  composition ;  and 
that  amount  shall  be  recoverable  in  thefsame  manner  and  by  the  same  means 
as  any  other  assessment  made  under  Part  II  or  Part  IV^  as  tibe  case  may  be. 

BeeeipU. 
82.  When  any  money  is  paid  under  this  Act  to  the  Collector  or  i«  re-  Beoeipiiaod 
covered  thereunder  by  him,  he  shall  give  a  receipt  for  the  same,  specifying—    tente.^^' 
{a)  the  date  of  the  payment  of  recovery  of  the  money ; 
(fi)  the  amount  paid  or  recovered ; 

{d)  the  person  who  was  liable  to  the  tax,  and  the  source  or  sources  of 
income  in  respect  of  which  the  tax  was  payable ; 

(d)  the  year  or  part  of  the  year  for  which  the  tax  was  payable ; 

{e)  the  place  or  places,  district  or  districts,  where  the  income  accrues ;  and 
(/)  such  other  particulars,  it  any,  as  may  be  prescribed. 

Ammdmeni  of  AuMBmnU. 
88.  If  a  company  or  person  assessed  under  Part  II  or  Fbrt  IV  ceases  Amendment 
to  carry  on  the  trade  or  business  in  respect  whereof  the  assessment  was  made,  m^^"^ 
or  it  any  such  person  dies  or  becomes  insolvent  before  the  end  of  the  year  for 
which  the   assessment  was  made,  or  if  any  such  company  or  person  is,  from 
any  other  specific  cause,  deprived  of  or  loses  the  income  on  which  the  assess- 
ment was  made,    then  the  company  or  person  or  its  or  his  representative  in 
interest  may  apjdy  to  the  Collector  during  or  within  three  months  after  tte 
end  of  the  year,  ai^d  the  Golleotor,  on  proof  to  his  satisfaction  of  any  such 
oause  as  aforesaid,  shaQ  amend  the  assessment  as  the  case  may  require,  and 
refund  suoh  sum,  if  any,  as  has  been  overpaid. 

FenalUes. 
34.  {1)  If  a  person  fails —  lUlore  to 

(a)  to  deduct  and  pay  any  lax  as  required  by  section  8,  sub-section  (i),  JJ^^^ 
or  section  18,  sub-section  (Z),  or  ^Yet 

^—  rBtnn!!^  Off 

(fi)  to  deliver  or  cause  to  be  delivered  to  the  Collector  in  due  time  the  statementi. 
return  or  statement  mentioned  in  section  10  or  section  11,  or 

(e)  to  produce,  or  cause  to  be  produced,  on  or  before  the  date  mentioned 

in  a  notice  under  section  12,  such  accounts  as  are  referred  to  in  the 
notice, 
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he  Bhall^  on  oonyictdon  before  a  Magistrate,  be  punishable  with  fine''  whidi 
maj  extend  to  ten  rupees  for  every  day  during  which  the  default  continues.  ". 

(;?)  The  Commisfifioner  of  the  Division  may  remit  wholly  or  in  part 
any  fine  imposed  under  this  section. 

35.  If  a  person  makes  a  statement  in  a  declaration  mentioned  in  section 
18^  sub^section  (9),  which  is  false,  and  which  he  either  knows  or  believes  to 
be  false  or  does  not  believe  to  be  true,  he  shall  be  deemed  to  have  committed 
the  offence  described  in  section  177  of  the  Indian  Penal  Code.^  XLVof  laeO. 

86.  A  person  shall  not  be  proceeded  against  for  an  offence  under  section 
84  or  section  S5,  except  at  the  instance  of  the  Collector.  ' 

37.  Any  proceeding  under  section  12  or  Chapter  IV  of  this  Act  shall  be 
deemed  to  be  a  '' judicial  proceeding ''  within  the  meaning  of  section^  103 
and  228  of  the  Indian  Penal  Code.^ 

Power  to  make  BiUes. 

'  38.  (i)  The  Governor  General  in  Council  may  make  rules  consistent 
with  this  Act  for  ascertaining  and  determining  income  liable  to  assessmenti 
for  preventing  the  disclosure  of  particulars  contained  in  documents  delivered 
or  produced  with  respect  to  assessments  under  Part  IV,  and^  generally^  for 
carrying  out  the  purposes  of  this  Act^  and  may  delegate  to  a  Local  Govern* 
ment  the  power  to  make  such  rules  so  far  as  regards  the  territories  subject 
to  that  Government. 

{8)  In  making  a  rule  for  preventing  the  disclosure  of  any  particulars 
referred  to  in  sub-section  (1),  the  Governor  General  in  Council  may  direct 
that  a  public  servant  committing  a  breach  of  the  rule  shall  be  deemed  to  have 
committed  an  offence  under  section  166  of  the  Indian  Penal  Gode.^  XL?  of  iSeo. 

{3)  But  a  person  committing  any  such  offence  shall  not  be  liable  to  be 
prosecuted  therefor  without  the  previous  ^sanction  of  the  Local  Government. 

{4)  Rules  made  under  this  section  shall  be  published  in  the  official 
Gazette, 

Mieeellaneoui. 

39.  No  suit  shall  lie  in  any  Civil  Court  to  set  aside  or  modify  any  assess- 
ment made  under  this  Act. 

40.  All  or  any  of  the  powers  and  duties  conferred  and  imposed  by  this 
Act  on  a  Collector  or  on  a  Commissioner  of  Division  may  be  exercised 


»  Printed,  General  Acto,  Vol.  I,  Ed.  1898,  p.  240. 

•  Aj  to  exemption  from  liability  to  assessment,  «m  notification  referred  to  in  footnote  te 
a.  6,  #ifpr#» 
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(Chap,  VL^^Suppletnenfal  Provuions.    Sees.  41^45.) 

and  performed  by  such  other  officer  or  person  as    the  Local  Government  Gommis- 
appoints  in  this  behalf.^ 

41,  An  officer  or  person  exercising  all  or  any  of  the  powers  of  a  Collector  Oblijjation  to 
onder  this  Act  may,  by  notice,  require  any  person  to  furnish  a  list,  in  the  information 
prescribed  form,  containing,  to  the  best  of  his  belief,—  iSM^^aSi 

(fl)  the  name  of  every  inmate  or  lodger  resident  in  any  hoose  used  by  him  ""p'^^y^* 
as  a  dwelling-house  or  let  by  him  in  lodgings  j 
.    (i)  the  name  of  every  other  person  receiving  salary  or  emoluments  amount- 
ing to  forty-one  rupees  ten  annas  and  eight  pies  per  mensem,. or  fivQ 
hundred  rupees  per  annum,  or  upwards,  employed  in  his  service, 
whether  resident  in  any  such  house  as  aforesaid  or  not ;  and 
(tf)  the  place  of  residence  of  such  of  those  persons  as  are  not  resident  in 
any  such  house,  and  of  any  inmate  or  lodger  in  any  such  house  who 
has  a  place  of  residence  elsewhere  at  which  he  is  liable  under   this 
Act  to  be  assessed  and  who  desires  to  be  assessed  at  that  place. 

42.  An  officer  or  person  exercising  all  or  any  of  the  powers  aforesaid  may,  Trosteea  and 
by  notice,  require  any  person  whom  he  has  reason  to  believe  to  be  a  trustee,  nigh  inform* 
guardian,  curator,  committee  or  agent  to  deliver  or  cause  to  be  delivered  a  Sj^^^ariei 
statement  of  the  names  of  the  persons  for  or  of  whom  he  is  trustee,  guardian,  ^^^  prlnd- 
curator,  committee  or  agent. 

43*  An  officer  or  person  exercising  all  or  any  of   the  said  powers  may,  by  Tra8teei,etc., 
notice,  require  a  trustee,  guardian,  curator,  committee  or  agent,  or  a  receiver  formation  as ' 
or  manager  appointed  by  any  Court  in  India,  or  a  Court  of  Wards,  Adminis-  *^  ^^^^^'^ 
trator  General  or  Official  Trustee,  to  furnish  such  returns  of  income  liable  to 
assessment  nnder  Part  IV  as  may  be  prescribed. 

44.  An  officer  or  person  exercising  all  or  any  of    the  said  powers  may,  at  Obligation  to 
the  instance  of  any  person  respecting  whose  assessment  or  the  amount  thereof  SSJ^S^ati^*' 
any  doubt  exists,  require  any  person  to  furnish  such  information  as  he  deems 
to'  be  necessary  for  the  purpose  of  ascertaining  facts  relevant  to  the  assess- 
ment or  its  amount. 

46.  A  person  required  to  furnish  any  information  under  section  41,  sec-  Sections  176 

tion  42,  section  48  or  section  44  shall  be  legally  bound  to  furnieh  the  same  ^^VJsJ^ 

•      •  •  •  «      .  *  onai  wOQO 

in  such  manner  and  withm  such  time  as  may  be  specified  in  the  requisition  ^<^PI^y^ 

•      ...•..  ^  reqoititiont 

for  the  information.  ^J  inform- 

ation. 


>  For  notifiealiont  investing  certain  Political  offleera  with  powars  onder  this  section  in  respect 
of  persons  rending  ont  of  British  India,  see  Western  India  Volume  of  Maopherson's  Listsof 
British  Enactments  in  farce  in  Katira  States,  Bd.  1895»  p.  18. 
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46.  (i)  A  notice  under  this  Act  may  bo  sefved  on  the  perdon  therolti 
named  either  by  a  prepaid  letter  addressed  to  the  person  and  regfistered  under 
Part  III  of  the  Indian  Post  OflBce  Act,  1886,i  or  by  the  delivery  or  tend«r  to  XIV  of  186e» 
him  of  a  copy  of  the  notice, 

(2)  If  a  notice  is  served  by  registered  letter,  it  shall  be  presumed  to  have 
been  served  at  the  time  when  the  letter  would  be  delivered  in  the  ordinary 
course  of  post,  and  proof  that  the  letter  was  properly  addressed  and  put  into 
the  post  shall  be  sufficient  to  raise  the  presumption  that  the  notice  was  duly 
served  at  that  timti 

(8)  If  the  notice  is  to  be  served  otherwise  than  by  registered  letter,  the 
service  shall,  whenever  it  may  be  practicable,  be  on  the  persoo  named  in  the 
notice,  or,  in  the  case  of  a  firm,  on  some  member  thereof,  or,  in  the  case  of  a 
Hindu    undivided    family,    on  the  manager  of  the  joint    estate  of  the 

family  s 

(4)  But  when  the  person,  member  or  manager  eaunot  be  found,  the 
serviee  may  be  made  on  any  adult  male  member  of  his  family  residing  with 
him }  and,  if  no  suA  adult  male  member  can  be  found,  the  serving  officer 
shall  fix  the  copy  of  the  notice  on  the  outer  door  of  the  house  in  which  the 
person,  firm  or  family  therein  named  ordinarily    resides    or   carries    on 

business. 

47.  U)  When  a  company  or  firm  has  several  places  of  business  in  terri- 
tories subject  to  difEerent  Local  Governments,  the  Gbvernor  General  in  Coun- 
cil may  declare  which  of  those  places  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  the  principal  place  of  business. 

{2)  When  a  company  or  firm  has  several  places  of  business  in  the  territories 
subject  to  a  single  Local  Government,  that  Government  may  declare  which 
of  them  shall,  for  the  purposes  of   this   Act,  be  deemed  to  be  the  principal 

place  of  business. 

(8)  When  a  person  has  several  places  of  residence  in  territories  subject  to 
difEerent  Local  Governments,  the  Governor  General  in  Council  may  declare 
which  of  those  places  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  his 

residence. 

ii)  When  a  person  has  several  places  of  residence  in  the  territories  sub- 
ject to  a  single  Local  Government,  that  Government  may  declare  which  of 
those  places  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  his  residence. 

(5)  The  powers  given  by  this  section  may  be  delegated  to,  and  exercised 


>  8-  now  the  Indisa  FM  OOee  ktt,  leCC  (TI  of  leOS). 


Digitized  by 


Google 


n  of  1876. 


1886 :  Act  TL]  Income-faa.  47 

fCiap.  ri.-^Sf^fUmiwM  PfovU%on$.    Sees.  48^B0.    The  FirH  Schedule. 

Enaetmente  rejpealed*) 

by,  Bach  officers  as  ihe  Gk>veniar  General  in  Coaucil  or  the  Looal  Gt)vernmentj 
as  the  case  may  bcj  appoints  in  this  behalf. 

48,  Where  a  person  is  in  respect  of  any  period  liable  to  the  tax  nnder  this 
Act,  he  shall  not  in  respect  of  that  period  be  assessed  to  the  pfindhar(-tax 
levied  in  the  Central  Provinces  under  Act  XIV  of  1867,^  or  to  the  capitation- 
tax,  or  the  land-rate  in  lien  thereof,  levied  in  British  Bnrma '  under  the 
Burma  Land  and  Revenue  Act,  1876.* 

49«  Bvery  person  deducting,  retaining  or  paying  any  tax  in  pursuance  of 
this  Act  or  of  any  arrangement  under  section  9,  sub-section  (8),  in  respect  of 
income  belonging  to  another  person,  is  hereby  indemnified  for  the  deduction, 
retention  or  payment  thereof. 

50*  AH  powers  conferred  by,  or  conferable  under,  this  Act  may  be 
exercised  from  time  to  time  as  occasion  requires. 


Saving  in 
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THB  FIBST  SOHBDUIA 

BkAOTIOKTS  BBVBiLLBII. 

(See  eeeHon  S.) 

AOTS   Qt  THK    GOVEBNOB    GlNERAL  IK  CoUNCIL. 


Number  tnd  jear. 

Short  title. 

Extent  of  repeiJ. 

▲ot  No.  II  of  1878        . 
AutNaYIof  1880       . 

- ': 

The  Northern  India  Lioense  Aet,  1878. 

The  Indian  License  Acts  Amendmenl 
Act,  1880. 

So  much  as  has  not 

been  repealed. 
TkswhiU 

AOTS  OP  THB   GOVBBNOB   OP   FoBT   St.    GbOBGB   IH   CoUNOIL, 


Komber  and  year. 


, 


let  Mo.  Ill  of  1879 

Act  No.  Ill  of  1880 


Short  title. 


The  Madras  LioeDse  Aet,  1878     •       • 

An  Act  to  amend  Madras  Act  III  ef 
1878,  as  amended  hy  Act  VI  of  188a 


BMiDlafnpaL 


8o  mv^  as  hm 

been  rspeaJedL 
TiewMBw 


^  Printed,  Central  ProTinoea  Code,  Ed.  1891,  p.  80. 

*  Thia  reference  to  Britiah  Bnrma  ahonld  now  he  read  as  refening  to  Iiswer  Burma,  9m  Oe 
Upper  Burma  LawB  Ael,  1886  (XX  of  1886),  a.  4,  printed*  Bnrma  Cedi^  Sd:  1888^  pw  888. 
<  Printed,  Bnrma  Code,  Bd.  1889,  p.  108. 
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THE  FIRST  %CREJ)Vh&— continued. 
Act  op  the  Ooybbnob  op  Bombay  in  Coukoil. 


Kambor  aod  year. 

Short  title. 

Extent  of  repeaU 

Act  No.  Ill  of  1878 

The  Bombay  License  Act,  1878     . 

So  mnoh  as  has  not 
been  repealed 

Act  op  thb  Libutbnant-Govbrnob  op  Bengal  in  Council. 


Number  and  year. 

Short  title. 

Extent  of  repeal. 

Aet  No.  II  of  1880 

The  Bengal  Lioense  Act,  1880      . 

The  whole. 

THE  SECOND  SCHEDULE. 

SOTTBOBS    OP    InCOMB    AND    BaTBS    OP    TaX. 

{See  section  4.) 


T^uft  ooLinar. 

Sbcovb  OOLUVV. 

.    Sonne  of  Income. 

Bate  of  Tax. 

_£_ 

1  Any  salary;,  annnity, 
pension  or  eratnity  paid  in 
British  India  to  or  on  behalf 
of  Bny  person  residing  in 
British  India  or  serriog  on 
board  a  ship  pljing  to  or 
from  British  lodian  ports, 
whether  on  acconnt  of  him- 
self or  another  person. 

2.  Any  salary,  annnity, 
pension  or  gratnity  paid  by 
|be  Government,  ixt  hj  a 
local  authority  established 
in  the  exercise  of  the  powers 
of  the  Qovemor  General  in 
Counoil  in  that  behalf,  to 
er on  behalf  ~^of  a  "British 
subject  within  the  domin- 
ions of  a  Prince- or  State  in 
India  in. alliance  with  Her 
Majesty. 


PART  I. 
Salabibs  and  Pensions. 


(a)  If  the  income  amoants  to  Bs.  2,000  per  annum,  or  Bb. 

166-10-8  pre  mensem,  or  upwards— nye  pies  in  the  rupee. 
{h)  If  the  income  is  less  than  Bs.  2>000  per  annum^  or  Bs. 

166-10-8  per  mensem — four  pies  in  the  rupee. 
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THE  SECOND  SCHEDULE— c<«rf»»««rf. 


FlUT  OOLUMV. 

Sboovd  ooloxv. 

SooTCd  of  Income. 

Bate  of  Tax. 

Profit!  of  a  oompftDy 


PART  II. 

Pbopits  of  Companibs. 

Five  piet  in  the  mpee  on  the  whole  of  the  nett  profits  made  In 
British  India  by  the  company  during  the  year  ending  on  the 
day  on  whioh  the  company's  aoconnts  haye  been  last  made  np, 
OTf  if  the  company's  acooonts  have  not  been  made  up  within 
the  year  ending  on  the  thirty-first  day  of  March  in  the  year 
immediately  preceding  that  for  which  the  assessment  is  to  be 
made,  then  on  the  whole  of  the  nett  profits  so  made  daring  the 
year  ending  on  the  said  thirty-first  day  of  Maroh. 


Interest  becoming  due  on 
or  after  tbe  first  day    of 
April,  1886»  and  payable  in 
British  India»  on<— 
(a)  promissory  notes,  deben* 
tores,  stock  or  other 
securities  of  the  €K»y- 
ernment      of       India 
(including  securities  of 
the  Qovemment  of  In- 
dia whereon  interest  is 
nayable  out  of  British 
India  by  draft  on  any 
place  in  British  India), 
or 
{h)[Bep.hv  Act  XUqf 

1891.y 
(o)  debentures  or  other  se- 
eiirities  for  money  is- 
sned  by  or  on  behalf  of 
a  local  authority  or 
company. 


PART  III. 
Intbbist  on  Sbcubitibs. 


Five  pies  in  the  rupee  on  such  interest,  unless  the  owner  of 
the  security  produces  a  certificate  signed  by  the  Collector  that 
his  annual  income  from  all  sources  is  less  than  Hs.  500,  in 
which  case  no  deduction  shall  be  made  from  the  interest*  or 
unless  he  produces  a  like  certificate  that  his  income  from  all 
sources  is  less  than  Rs.  2fiO0^  in  which  case  the  rate  shall  be 
four  pies  in  the  mpee. 


Any  source  of  inoome  not 
indudedinPartl,  Part  II 
or  Part  III  of  this  schedule. 


PART  IV. 
Otheb  Sourobs  of  Imoomi. 

(a)  If  the  annual  income  is  assessed  at— 

not  less  thftn  Bs.   SOO   bat   less  than  Bs.   780   tbe  tax  iball  be  Be.  10 

••    ••    -  i2S  •        -I-2S        ••  -  i5 

••        M        ••    l.MO  M  mI.SOO  ..  „    S8 

»        m        M    ;.M0  ••  ••I'JSi  ••  .•    •• 

t.    ,  «        .•    1.750  t,       ,       .,  »,000  ,  M  ,»    42 

(b)  If  the  annual  income  is  assessed  at  Bs.  2,000  or  up* 
waids— five  pies  in  the  rupee  on  the  income. 


1  Prlntei*,  moena  Acts.  Vol.  VI. 


VOL.  V. 
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(The  Third  Schedule.    Form  of  Petition.) 

THE  THIRD  SCHEDULE. 

Fork  of  Petition. 

{See  eeetion  25.) 

To  THB  COLLBOTOB  OF 

The  day  of  188  . 

The  petitioii  (>i  A*  J?«  Qf  • 

Shswbth  as  follows— 

1.— Under  Act  No.  II  of  I886|  yonr  petitioner  has  been  assessed  in  the 
sum  of 
rupees  for  the  year  commencing  the  first  day  of  April,  188  • 

2.-»Your  petitioner's  income  and  profits  accruing  and  arising  from  [here 
Bfeeifji  petitioner^B  trade  or  other  source  or  sources  of  income  or  profits,  and 
the  place  or  places  at  tohich  such  income  or  profits  accrues  or  arise"]  for  the 
year  ending  the 

day  of  last  were  rnpees 

[as  will  appear  from  the  documents  of  which  a  list  is  presented  .herewith'^3* 

S.— Such  income  and  profits  actually  accrued  and  arose  diiripg  a  period  of 
months  and 

days  [here  state  the  exact  number  of  months  and  days  in  vfhish  the 
income  and  profits  accrued  and  arose']. 

4.— During  the  said  year  your  petitioner  had  no  others  income  or  profits* 
your  petitioner  therefore  prays  that  he  may  be  assessed  accordingly  [or 
that  he  may  be  declared  not  to  be  el^rg^ble  under  the  said  Act]. 

^tSigned)  A.  B. 

Form  of  Verification. 
I,  A.  A,  the  petitioner  named  in  the  above  petition,  dos  declare  that  what 
is   stated  therein  is  true  to  the  best  of  my  information  and  belief.* 

(Signed)  A.  B. 

•  /r*«w  wordt  are  to  he  inserted  if  the  petitioner  relies  on,  documents.     The  list,  if  the  peti* 
tioner  so  wishes,  may  he  presented  in  a  sealed  envelope. 
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ACT  No.  IV  OP  1886.1 

\29th  January,  1886.'] 
An  Act  to  amend  section  266  of  the  Indian  Contract  Act,  1872.' 
WuBBBAS  it  is  expedient  to  amead  section  %%h  of  the  Indian  Contract  Act^ 
IX  of  187S.     1872 ;  It  is  hereby  enacted  as  follows  :-^ 

1.  For  section  265  of  the  said  Act  the  following  shall  be  substituted,  Kew  Bection 
namely:—  foriection 

265,  Indian 

'^  265.  Where  a  partner  is  entitled  to  claim  a  distolation  of  par tnershipi  or  winding  up 
where  a  partnership  has  terminated,  the  Court   may,  in  the  absence  of  any  ^J  ^^^. 
contract  to  the  contrary,  wind  up  the  bosinees  of  the  partnership,   provide  for  tion  or  after 
the  payment  of  its  debts  and  distribute  the  surplus  according  to  the  shares  of 
the  partners  respectively." 

2.  {Repeal  of  part  of  section  S13,  Act  XIV,  1882^  Rep.  by  the  Repealing 
and  Amending  Act,  1891  {XII qf  1891)? 


THE  BIRTHS,  DEATHS  AND  MARRIAGES 
REGISTRATION  AOT,  1886: 

CONTENTS. 


CHAPTER  I. 

'Pbblimimabt* 
SaonoNs. 

1.  Short  title  and  commencement. 

2.  Local  extent. 
8.  Definitions. 


1  Short  title,  "The  Indian  Confcraet  A<;t  (1872)  Amendjment  Aet^  1886>  tM  tJ^  S^ort  Titles 
Act,  1897  (XIV  of  1897),  printed*  General  Acts,  Vol.  YI. 

For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,. 1885,  Pt.  Y,  p.  186  ;  for  Report 
of  the  Select  Ocnninit^ee,  eee  ihid,  1886,  Pt.  lY,  p.  47  ;  and  tor  Proceedings  in  Cooncil,  eee 
ibid,  1886,  Supplement,  m».  186 .and  886,  and  ibid,  1886,  Snpflement,  p.  HO^, 

The  Act  is  in  force  in  Upper  Bvroia  (except  the  Shan  States)  as  being  -part  of  the  original 
'Act  IX  of  1872,  declared  in  force  there  by  the  Born^i  Laws  Act,  1898  (XII 1  of  1898),  eee  9,4 
and  the  First  Sehedole. 

The  Act  had  been  preTioQsly  ideelared  in  foroe  in  the  Town  of  .Ifiiiwialiy  only,  ia  Upper  Barma 
by  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),  s.  6  (I),  now  repealed  by  Act  XIII  of  1898. 
S.  ^  of  the  Act  has  been  dedared  in  force  in  the  Santh&l  Parganas  by  the  Santhdl  Parganas 
Settlement  Regulation  (III  of  I878)»  s.  8,  as  aoiended  by  the  Santhiil  Pargsnas  Laws  Regulation, 
1886  (III  of  1886),  s.  2,  printed,  Bengftl  Code,  Yol.  I,  lui.  1889,  p.  697. 

This  Act  is  in  force  in  British  Baluchistan  as  being  part  of  the  Indian  Contract  Act«  1872 
(IX  of  1872),  which  was  thereto  applied,  by  the  Brifiidi  Bftlnchistan  Laws  Regoktion,  1890 
(I  of  1«90),  see  BalucUstan  Code,  Ed.  1890,  p.  72. 

*  Printed,  General  Acts,  Yol.  II,  Bd.  1896.  p.  S99. 

'Printed,  Qeneial  Acts,  Yol.  YI. 
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Suctions. 

4.  Savings  of  local  laws. 

5.  Powers  exeroiseable  irom  time  to  time. 


CHAPTER  II. 

Obnbbal  Rbqistby  Offiois  of  BiRTHSy  Dbaths  akd  Mabuiaoks. 

6.  EsUblishment  of  general  registry  offices  and  appointment  of  Registrars 

General. 

7.  Indexes  to  be  kept  at  general  registry  office. 

8.  Indexes  to  be  open  to  inspection. 

9.  Copies  of  entries  to  be  admissible  in  evidence. 

10.  Saperiutendence  of  Registrars  by  Registrar  General. 


CHAPTER  III. 
Beoistbation  of  Births  and  Dbaths. 
A. — Application  of  this  Ckapter. 

11.  Persons  whose  births  and  deaths  are  registrable. 

B. — Begistration  Bstahlishment. 

12.  Power  for  Local  Government  to  appoint  Registrars  for  its  territories. 
IS.  Power  for  Governor  General   in  Coanoil  to  appoint  Registrars   for 

Native  States. 

14.  Registrar  to  be  deemed  a  public  servant, 

15.  Power  to  remove  RegiHrars. 

16.  Office  and  attendance  of  Registrar. 

17.  Absence  of  Registrar  or  vacancy  in  his  office. 

18.  Register  books  to  be  supplied  and  preservation  of  records  to  be  pro- 

vided for. 

C. — Moie  o/Begistration. 

19.  Dnty  of  Registrar  to  register  births  and  deaths  of  which  notice  is  given. 

20.  Persons  authorized  to  give  notice  of  birth. 

21.  Persons  authorized  to  give  notice  of  death. 

22.  Entry  of  birth  or  death  to  be  signed  by  person  giving  notice. 
28.  Grant  of  certificate  of  registration  of  birth  or  death. 

84.  Duty  of  Registrars  as  to  sending  certified  copies  of  entries  in  register 

books  to  Registrar  General. 
26.  Searches  and  copies  of  entries  in  register  books. 

26.  Exceptional  provision  for  registration  of  certain  births  and  deaths. 

2>. — Penalty  for  False  Inforwsation. 

27.  Penalty  for  wilfully  giving  false  information. 

B.'^Correction  of  Errors. 

28.  Correction  of  entry  in  register  of  births  or  deaths. 
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CHAPTER  IV. 

Sections.  Amindhent  of  Mabriagb  Acts. 

29.  Addition  of  new  section  after  section  IS^  Act  III  of  1872. 
SO.  Amendment  of  the  Indian  Christian  Marriage  Act,  1872. 

81.  Addition  of  new  section  after  section  8  of  tiie  Parsi   Marriage   and 

Divorce  Act,  1865. 

CHAPTER  V. 
Special  Pboyibtons  as  to  certain  existing  Reoistbbs. 

82.  Permission  to  persons  having  custody  of  certain  records  to  send  them 

within  one  year  to  Registrar  General. 
88.  Appointment  of  ComiAissioners  to  examine  registers. 

84.  Duties  of  Commissioners. 

85.  Searches  of  lists  prepared  by  Commissioners  and  grant  of   certified 

copies  of  eutries. 
S5A.  Constitution  of  additional  Commissions  for  purposes  of  this  Chapter. 


CHAPTER  VI. 
Rules. 

86.  Power  for  Oovemor  General  in  Council  to  makes  rules. 

87.  Procedure  for  making  and  publication  of  rules. 


ACT  No.  VI  OP  1886.1 

[8th  March,  1886.'] 
An   Act  to   provide  for  the  voluntary  Registration  of  certain 
Births  and  Deaths^  for  the  establishment  of  General  Regis- 
try Offices  for  keeping  Registers  of  oertain  Births,  Deaths 
and  MarriageSi  and  for  certain  other  purposes. 

Whbbeas  it  is  expedient  to  provide  for  the  voluntary  registration  of  births 
and  deaths  among  certain  classes  of  persons,  for  the  more  effectual   registra- 
tion of  those  births  and  deaths  and  of  the  marriages  registered  under  Act   III 
XV  of  1872.     of  1872,'  or  the  Indian  Christian  Marriage  Act,  1872/  and  of  certain  mar- 
XV  of  1S65.     riages  registered  under  the  Parsi  Marriage  and  Divorce  Act^  1865/  and  for 


^  For  Statement  of  Objects  and  Beaaons,  #e«  Gazette  of  India,  1885,  Pc.  V,  p.  12 ;  for  Heport 
of  the  Select  Committee,  #«•  ibid,  1886,  Ft.  IV,  p.  103  ;  and  for  Pi-oceedinga  in  Conucil,  #«•  ibid^ 
1885,  Snpplemeot,  pp.  U  and  87,  and  ibid,  1886,  p.  290. 

•  PrinUd,  General  Act»,  Vol.  II,  Ed.  18»8,  pp.  280  and  375,  respectively. 

•  Printed,  General  AeU,  Vol.  1,  Ed.  1808,  p.  663. 
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(Chap,  I. — Preliminary.     Sees.  U4.) 

the  eetablishment  of  general  registry  oflSces  for  keeping  registers  of  those 
births^  deaths  and  marriages  ; 

And  whereas  it  is  also  expedient  to  provide  for  the  authentication  and 
custody  of  certain  existing  registers  made  otherwise  than  in  the  performance 
of  a  duty  specially  enjoined  by  the  law  of  the  country  in  which  the  regis- 
ters were  kept,  and  to  declare  that  copies  of  the  entries  in  those  registers 
shall  be  admissible  in  evidence  ; 

It  is  hereby  enacted  as  follows  :— 

CHJ^TBRI. 
Pbsuminabt. 

1.  (i)  This  Act  may  be  called  the  Births^  Deaths  and  MArtiage»  Regis- 
tration Act^  1886  ;  and 

{2)  It  shall  come  into  force  on  such  day^  as  the(}ovewor  Genera^,  in 
Coonoil,  by  notification  in  the  Gazette  of  India,  directs.* 

9.  This  Act  extends  to  the  whole  of  British  India  «  and  applies  also, 
within  the  dominions  of  Princes  and  States  in  India  in  alliance  with  Her 
Majesty,  to  British  subjects  in  those  dominions. 

3.  In  this  Act  J  unless  there  is  something  repngnant  in  the  subject  or 
context,— 

•*sign'*  includes  mark^  when  the  person  making  the  mark  is  unable  to 
write  his  name  : 

''prescribed'^  means  prescribed  by  a  rule  made  by  the  Governor  General 
in  Council  under  this  Act :  and 

"Registrar  of  Births  and  Deaths''  means  a  Registrar  of  Births  and 
Deaths  appointed  under  this  Act. 

4.  Nothing  in  this  Act,  or  in  any  rule  made  undw  this  Act,  shall  affect 
any  law  heretofore  or  hereafter  passed  providing  for  the  registration  of  births 
and  deaths  within  particular  local  areas. 


^  The  l8t  Ocfcober^  1888,  tee  Gazette  of  India,  1888,  Pt.  I,  p.  886. 
'Sab-Beo.  (3)  of  f.  1,  which  ^  .  ^  .     ..    -^ 


i  was  repealed  ty  the  Repealing  and  Atnendinff  Act,  1891   CLU 
of  1891),  was  as  f ollowa :—  ^ 

••(S)  Any  power  conferred  by  the  Act  to  make  mlee  or  to  iiiue   orders  may  be  exercised 

at  any  time  after  the  passing  of  this  Aet  $  but  a  TQle  or  order  so  made  or  issued  shall 

not  take  effect  antil  the  Act  comes  into  force/' 

<  It  has  been  extended  to  the  Santhil  Parganas  by  notidoation  nUder  s,  8  of  the  Satithill  Par- 

ganas  SeUlemeot  Begnlation  (III  of  1872),  as  ameaded  by  the  Sauthil   Parganas  Laws   Becula. 

tion.1886  (III  of  1886),  printed,  Bengal  Code,  Vol,  I,  Ed.  1839,  p.  597,  #m  Ulcutta  Gazette.  1889, 

Pt.  I,  p.  176.    It  has  been  deoUred  iu  force  in   British  Balnchistan  by  the  British  Baluchistan 

Laws  Begalataon  (I  of  1880),  s.  8,  printed,  Balnchistan  Code,  Bd.  1890,  p.  69. 

The  Act  has  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the  Bnrma 
Laws  Act,  1898  (XIII  of  1898),  «e«  the  First  Schedule  nod  s.  4.  It  had  been  previonsly  extended 
there  by  noti«cation  nnder  s.  5  of  the  Scheduled  Districts  Act*  1874.  (XIV  of  1874),  «m  Gaxette 
of  India,  1888,  Pt*  I,  p  628. 
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(Chap.  L-^Prelimiitarf,    See.  5.     Chap.  Il.^^Oeneral  Begistrg   Offien  of 

Births f  Deaths  and  Marriages.    Sees.  6*7 J 

5.  Ail  powers  conferred  bj  this  Aob  may  be  exeroised  from  time  to  time  Powen 
asDCOasion  requires^  fcom  tim^'to 

tune. 

CHAPTER  II. 

Obkbral  Registry  OmoBs  op  Bibths,  Deaths  akd  Marbiagbs. 

6.  (!)  Each  Local  Governmelit-^  BsUbliBliment 

(a)  sball  establish  a  genehil  registry  office  for  keeping  soch  certified  Je^IS^ 

copies  of  register*  of  births  and  deaths  registered  under   this  Act,  ^®*^?  *"^ 
or  marriages  registered  dnder  Act  III  of  1872  ^  (to  provide  a  form  of  Begistrars 
of  marriage  in  certain  cases)  or  the  Indian  Christian  Marriage  Act,     ®'*®'*» 

XV  of  1872.  1872/  or,  beyond  the  local  limits  of   the  ordinary  original  civil 

jurisdiction  of  the  High  Court  of  Judicature  at  Bombay,  under  the 

XV  of  1865.  Parti  Marriage  and  Divorce  Aet>  1665,'  as  may  be  sent  to  it  under 

this  Act,  or  under  any  of  th^  three  last-mentioned   Acts,    as 
amended  by  this  Act ;'    and 

(b)  may  appoint  to  the  charge  of  that  office  an  officer,  to  be  called  the 

Registrar  General  of  Births,  Deaths  and  Marriages,  for  the  terri- 
tories under  its  administration  :^ 
(3)  Provided  that  the  Governor  of  Bombay  in  Council  may,  with  the 
previous  sanction  of  the  Governor  General  in  Council,  establish  two  general 
registry  offices  and  appoint  two  Registrars  General  of  Births,  Deaths  and 
Marriages  for  the  territories  under  his  administration ;  one  of  suoh  general 
registry  offices  and  of  such  Registrars  General  being  established  and  appointed 
for  Sindh  and  the  other  for  the  other  territories  under  the  administration  of 
the  Governor  of  Bombay  in  Council. 

7^  Bach   Registrar  General   of  Births,  Deaths  and  Marriages  shall  cause  indexes  to  be 
indexes  of  all  tbeoertified  copies  of  registers  sent  to  his  office  under  this  Aet,  g^J*,*!  ,    j^ 

1  Printed,  General  Acts,  Vol.  II,  Ed«  1898,  pp*  280  hUd  3^8,  respective!/.  trj  office. 

'  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  662. 

*  For  General  Registry  Offices  appointed  for<* 

(a)  Bombay,  see  Bombaj  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  189^  p.  466. 
(h)  BnrmR,  see  Burma  Gazette,  1897,  Pt.  I,  p.  469. 

(o)  North- VVestern  Provinces  and  Ondh,  sM  North- Western  Prorlncei  and  Oodh  List 
of  Local  Bnles  Rnd  Orders,  Sd.  Ib9^  p.  121. 

*  For  Registrars  General  appointed  for — 

(a)  Bombay,  tee  Bombay  List  of  L^cal  Bnles  and  Orders,  Vol.  I,  Ed.  1896,  p,  466. 
(5)  Burma,  see  Burma  Gazette,  1888,  Pt.  If  p,  469. 

(c)  Central  Provinces,  see  Central  Provinces  List  of  Loenl  Bnles  and  Orders,  Ed.  1896,  * 

p.  246. 

(d)  Madras,  see  Madras  List  of  Local  Bnles  and  Orders,  Vol.  I,  Ed.  1898,  p.  208. 

(«)  Nortb-Weatem  Provinces  and  Ondh    jes  North- Western  Provinces  and   Oudh  List 
of  Local  Bnles  and  Orders,  Ed.  1894,  p.  121. 
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(Ckap.  IL — Oeneral  RegUiry  Offices  of  Births ^  Deaths  and  Marriages.  Sees. 
8-10.    Chap.  III. — Regintraiion  qf  Births  and  Deaths.    See.  11.) 

or  Qoder  Aot  in  of  1872,^  tbe  Indian  Christian  Marriage  Aot^  1872/  or  xv  of  1872. 
the  Phrsi  Marriage  and  Divorce  Act,  1865,'  as  amended  by  this  Actj  to  be  XY  of  1866. 
made  and  kept  in  bis  offioe  in  the  prescribed  form* 

8.  S  abject  to  tbe  payment  of  the  prescribed  fees,  the  indexes  so  made  shall 
be  at  all  reasonable  times  open  to  inspection  by  any  person  applying  to  inspect 
tbem^  and  copies  of  entries  in  the  certified  copies  of  the  registers  to  which  the 
indexes  relate  shall  be  given  to  all  persons  applying  for  them. 

9.  A  copy  of  an  entry  given  nnder  the  last  foregoing  section  shall  be  cer- 
tified by  the  Registrar  Oeneral  of  Births>  Deaths  and  Marriages,  or  by  an 
officer  anthorised  in  this  behalf  by  the  Local  Government,'  and  shall  be 
admissible  in  evidence  for  the  purpose  of  proving  the  birth,  death  or  marriage 
to  which  the  entry  relates* 

10*  Each  Registrar  General  of  Births,  Deaths  and  Marriages  shall  exercise 
a  general  superintendence  over  the  Registrars  of  Births  and  Deaths  in  the 
territories  for  which  he  is  appointed. 


Penoni 
tvbose  birtbs 
and  de«tbs 
are  regis- 
trable. 


CHAPTER  III. 

Rboistbation  Of  Births  and  Deaths. 

A.^^Jpplieation  of  this  Chapter. 

!!•  (i)  The  persons  whose  births  and  deaths  shall,  in  the  first  instance, 
be  registrable  under  this  Chapter  are  the  following,  namely  :— 

{a)  in  British  India,  the  members  of  every  race,  sect  or  tribe  to  which 

tibe  Indian  Succession  Act,  1865,'  applies,  and  in  respect  of  which  X  of  1865. 
an  order  under  section  Sd2  of  that  Act  is  not  for  the  time  being  in 
force,  and  all  persons  professing  the  Christian  religion  ; 
(b)  in  the  dominions  of  Princes  and  States  in  India  in  alliance  with  Her 
Majesty,   British  subjects    being  members  of  a  like  raoe,  sect  or 
tribe,  or  professing  the  Christian  religion  : 
(S)  But  the  Local   Government,  by   notification  in  the  official  Gazette, 
may,  with  the  previous  approval  of  the  Gt)vernor  General  in  Council,  extend 

>  Prioted,  Oeneral  Aets,  Vol.  II,  Ed.  1898,  pp.  280  and  878,  respectively. 

*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  662. 

*  For  officer  anthorized  to  certify  copies  of  entries  given  under  s.  8  in-« 

(a)  Assam,  $ee  p.  268  of  the  Assaoi  Manual  of  Local  Bales  and  Orders,  Ed.  1898. 

ib)  Bombay,  see  p.  466  of  the  Bombay  Lint  of  Local  Boles  and  Orders,  Vol.  I,  Ed.  1896. 

(e)  Madras,  $$e  p.  218  of  the  Madras  List  of  Local  Bules  and  Orders,  Vol.  1,  Ed.  1898, 
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(Chap.  IlL-^RegUtration  of  BirHu  and  Deaths.    Sees.  12-15.) 

the  operation  of  this  Chapter  to  any  other  olass  of  persons  either  generally  or 
iu  any  local  area. 

B^f^Begistraiioi^  EsMUskn^nt. 

^  12.  The  Local  Govemmeot  may  appoint^  either  by  name  or  by  virtue  of  Power  for 

their  office^   so  many  persons  as  it  thinks  necessary  to  be  Registrars  of  Births  erament^to 

and  Deaths  for  sach  local  areas  within  the  territories  under  its  administration  appoint 

ii»  !•••.  !•*  i«  .1.  «   Regirtrars  f or 

as  it  may  define  and^  if  it  sees  fit,  for  any  class  of  persons  within  any  part  of  its  territo- 

those  territories.  "^ 

13.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette  Vowet  for 
of  India,  appoint,  either  by  name  or  by  virtue  of  their  office,  so   many  persons  QeiJ^Tn 
as  he  thinks  necessary  to  be  Be&nstrars  of  Births  and  Deaths  for  such  local  Conooti  to 
areas  witlun  the  dominions  of  any  Prince  or  state  in   India   in  alliance  with  Refristranfor 
Her  Majesty  as  he  may  define  and,  if  he  sees  fit)  for  any  class  of  persons  ^^^^ 
within  any  part  of  those  dominions.* 

14.  Every  Begistrar  of  Births  and  Deaths  shall  be  deemed  to  be  a  public  Begittrar  to 
XLV  of  I860,  servant  within  the  meaning  of  the  Indian  Penal  Code.*  ^bU©"^  * 


servant. 
15.  (i)  The  Local  Oovdrnment  or  the  Governor   General  in  Cooncil,  as  Power  to 

the  case  may  be,  may  suspend,  remove  or  dismiss  any   Begistrar  of  Births  BegUtran^ 

and  Deaths. 

^  Ai  to  Begifltran  appoiuted  ouder  thU  lection  f  or^ 

{a)  Aiaam,  9ee  Assam  List  of  Local  Boles  and  Orders,  Ed.  1S98,  p.  iSS. 

(b)  Bombay,  we  Bombay  List  of  Local  Bales  and  Orders,  Vol.  1,  Ed.  1896,  pp.  466-407. 

(e)  Burma,  $ee  Borma  Laws  List,  Ed.  1897,  p.  240. 

\a)  Central   Provinces,  #m  Central  Provinces   Ust  of   Local   Bales  and    Orders 

Ed.  1896,  p.  246. 
(e)  Madras,  see  Madras  List  of  Local  Bales  and  Orders,  Vol.  1,  Ed.  1898,  p.  2ia 
(/)  Kortb- Western  Provinces  and  Ondb,  tee  Nortb*  Western   Frovinoes  and  Oadh  List 

of  Lo€M\  Rales  and  Orders,  Ed.  1894,  p.  121. 
'  For  Begistrars  of  Birtlis  and  Deatbs  nppoioted  under  this  section  for— 

(i)  Kative  States  in  the  Bombay  Presidency,  see  Western  India  Volnme  of   Maepher* 

son's  Lists,  of  British  Enactments  in  force  in  NatiTe  States,  Kd.  1893,  p.  44. 
(j3)  States  of  Pnddn  Kottai,  Banganapalle,  and  Ssndnr,  see  Gazette    of   India,  1889, 

Pt.  !•  p.  62. 

(5)  State  of  Mysore,  see  Gaiette  of  India,  1889,  Pt.  I,   p.  64,  and  ibid,  1893,  Pt.  I, 

p.  881. 
(^  H^erabad  State,  see  Oaxette  of  India,  1889  and  1890,  Pt.   I,  pp.  621  and  468, 
respectively. 

(6)  Bampur  and  Tebri  States,  see  Gazette  of  India,  1891>  p.  424. 

(6)  Kashmir  and  Jammo,   see  Northern  India  Volnme    of  Macpherson's  Lists  of 

British  Enactments  in  foroe  in  Native  States,  Ed.  1891,  p.  180. 

(7)  Nepal,  iee  Northern  India  Volnme  of  Macphersou's  Lists  of  British  Enactments 

in  foroe  in  Native  States,  Ed.  1861,  p.  146. 

(8)  Central  Provinces  Fends tory  States,  see  Central  India  Volume  of  Macpherson's 

Lists  of  British  Enactments  in  force  in  Native  States,  Ed.  1898,  p.  26,  and 
Gazette  of  India,  1896,  Pt.  I,  p.  404. 
{9)  States  in   the  Central  India  Agency,  see  Central  India  Volnme  of  Macpherson's 

Lists  of  British  Enactments  in  force  in  Native  States,  Ed.  1898,  p.  61. 
{10)  States  in  the  Bajpntana  Agency,  see  Bajpntana  Volume  of  Macpherson's  Lists 
of  British  Enactments  iu  force  in  Native  States,  Ed*  1891>  p.  29,  and  Gazette  of 
India,  1898,  Pu  I,  p.  168. 
'  Printed,  Geii«rral  Acts,  VoL  I,  EU.  1898,  p.  240. 
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(Chap:  lILSegistration  of  Birtii  and  Deaths.    Sees.  16-18.) 

{8)  A-  BegiatHn^  of  Births  and  Deaitbs  may  rdsigfi  by*  notifying  in  writing' 
to  the  Local  Qovernment  or  to  the  Governor  General  in   Couneil>  atr  the  ease 
may  bOj  his  intention  to  do  Bo^iknd,  on  his  resifi^nation  being  accepted   by  the 
Local  Government  or  the  Governor  General  in  CoaQcil,  he  shall   be  deemed 
to  have  vacated  his  office. 

16<  (JQ  Every  Registrar  of  Births  and  Deaths  shall  have  an  office  in 
the  looal  area,  or  within  the  part  of  the  territories  or  dominions^  for  which  he 
is  appointed. 

(/9)  Every  Registrar  of  Births  and  Deaths  to  whom  the  Local  Govern* 
ment  may  direct  this  sab-sebtion  to  apply  shall  attend  l^t  hid  office  for  the 
purpose  of  registering  births  and  deaths  on  such  days  and  at  such  hours  as 
the  Registrar  (General  of  Births,  Deaths  and  Marriages  may  dirlect,  and  shall 
cause  to  be  placed  in  some  conspicuous  place  on  or  near  the  outer  door  of  his 
office  his  name,  with  the  addition  of  Registnur  of'  Births'  atid  Deaths  for  the 
local  area  or  class  for  whidk  he  is  appointed^  and  the^ays  and  hours  of*  his 
attendance. 

17.  (1)  When  any  Registrar  of  Births  and  Deaths  to  whom  the  Local 
Government  may  direct  this  section  to  apply ,^  not  being  a  Registrar  of 
Births  and  Deaths  for  a  local  area  in  the  town  of  Calcutta,  Madras  or 
Bombay,  is  absent,  or  when  his  office  is  temporarily  vacant,  any  person 
whom  the  Registrar  General  of  Births,  Deaths  and  Marriages  appoints  in 
thi«  behalf,  or,  in  default  of  such  appohitblent,  the  Judge  of  the'  District 
Court-  within  the  local  limits  of  whose  jurisdietion  the  Registrar's  office  is 
situate,  .or  sudi  other  officer  as  the  Local  Gt)vernment  appoints  in  this  behalf, 
shall  be  the  Risgistirar  of  Births  and  Deathsduring  such  absence  or  until  the 
Local  Government  fills  the  vacancy* 

{3)  When  any  such  Registrar  of  Births  and  Deaths  for  a  local  area  in  the 
town  of  Calcutta,  Madras  or  Bombay  is  absent,  or  when  his  office  is  tempo- 
rarily vacant^  any  person  whom  the  Registrar  General  of  Births,  Deaths  and 
Marriagea  appoints  in  this  behalf  shall  be  the  Registrar  of  Births  and 
Deaths  during  such  absence  or  until  the  Local  Government  fills  the  vacancy. 

{S)  The  Registrar  General  of  Births,  Deaths  and  Marriages  shall  report 
to  the  Local  Government  all  appointments  made  by  him  under  this  section. 

18.  The  Local  Government  shall  supply  every  Registrar  of  Births  and 
Deaths  with  a  sufficient  number  of  register  books  of  births  and  of  register 


^  The  section  Itas  been  declared  by  the  Qoremment  of  Madras  to  apply  to  all  Registrars 
appointed  tiy  that  Government,  nnder  the  notification  isaned  under  b*  12,  Me  Madras  List  of 
Local  Bales  and  Or<ier8,  YoL  I,  Ed.  1898,  p.  218. 
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CCkaj).  IJL^Begistfation  of  BirtAs  and  Deathi.     Sees.  19-92.) 

books  of  deaths^  and  sball  itiakfe  suitabk  protirioii  f6r  thft  prewrtratioti  of    presenmMon 

the  records  conuected  with  the  registration  of  births  and  deaths.  be  providod 

for. 

C. — Mode  of  BegiBtraiion. 
19i*  Ev^ry   Begistrar  of  Births  and  Deaths,  on  receipt  of  notice  of  a  Datyof 
birth  or  derth-  within-  the  local  area  or  among  the  class  for  which  he  is  re^\^ 
appointed^  shidl^  if  the  notice  is  given « within  tbe  prescribed   time  and  in  the  ^^'^^t*©* 
prescribed  mode  by  a  person^antheriied  by  thi«  Act  to  give  the  notice,  forth*  ^^f^  notice 
with  make  an  entry  of  the  birth  or  death  in  the  proper  register  book  : 

Provided  that*^ 
(o)  if  he  has   reason    to  believd-tbe  notice  to  be  (in  any  respect  false>  he 
may  refuse  to  register  the'  birth  or  death  until  he  receives  an  order* ^ 
from  the^ Judge  of  the  District  Court  directing  him  to   make  the 
entry  and   prescribing  the   manner   in  which  the  entry  is  to  be ' 
made;  and« 
(i);  he  sh^l  not  enter  in  the  register  the  name  of  any  person'  as  father 
of  an  illegitimate  child^^  unless  at  the  request  of  the  mother  and  of 
the  person  ackaowledging  himself  to  be  the  father  of  the  child  • 

20«  Any  of  the  following  persons  may  give  notice  of  a  birth^  namely :--«     Penons 

anthorized 
{a)  the  father  or  mother  of  the  child;  to  give  nofciod' 

{b)  any  persou  present  at  the  birth  ; 

{e)  any  person  occupying^  at  the  time  of  the  birth^   any  part  of   the 

house  wherein  the  child   was  bom  and  haviug  koowledge    of  the 

child  having  been  born  in  the  house ; 
{d)  any  medical  practitiuner   in  attendance  after  the  bi  rth   and  having 

personal  knowledge  of  the  birth  having  occurred ; 
{e)  any  person  having  charge  of  the  child. 

21.  Any  of  the  following  persons  may  give  notice  of  a  dcatb^  namely  : —     Pewonf 

(fl)  any  relative  of  the  deceased    having  knowledge  of  any  of  the  parti-  to  give  notice 
culars  required  to  be  registered  concerning  the  death  ;  ®'  ^^**^' 

{b)  any  person  present  at  the  death  ; 

(o)  any  person  occupying^  at  the  time  of  the  death^  any  part  of  the 
house  wherein  the  death  occurred  and  having  knowledge  of  the 
deceased  having  died  in  the  house  ; 

{d)  any  person  in  attendance  during  the  last  illness  of  the  deceased  ; 

{e)  any  person  who  has  seen  the  body  of  the  deceased  after  death, 

22.  (1)  When   an   entry   of  a  birth  or  death   has  been   made  by  the  Entry  of 
Begislrar  of  Births  and  Deaths  under  section  19>  the  person  giving  notice  of  death  to  be 
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60  Birih,  Death$  and  Marriage^  RegtBiration.    [1886  :  Act  VL 

(Chap.  III.  -Se^uf ration  of  Births  and  Deathf.     Sees.  23-26.) 

the  birth  or  death  mast  sign  the  entry  ia  the  register  io  the  presence  of  the 
Registrar. 

(2)  Until  the  entry  has  been  so  signed^  the  birth  or  death  shall  not  be 
deemed  to  be  registered  nnder  this  Aot. 

(d)  When  the  birth  of  an  ill^timate  child  is  registered^  and  the  motlier 
and  the  person  acknowledging  himself  to  be  the  father  of  the  child  jointly 
request  that  that  person  may  be  registered  as  the  father,  tiie  mother  and  that 
pei*6on  must  both  sign  the  eotry  in  the  roister  in  the  presence  of  the  Regis- 
trar. 

23«  The  Registrar  of  Births  and  Deaths  shall^  on  application  made  at  the 
time  of  registering  any  birth  or  death  by  the  person  giving  notice  of  the  birth 
or  death,  and  on  payment  by  him  of  the  prescribed  fee,  give  to  the  applicant  a 
certificate  in  the  prescribed  form,  signed  by  the  Registrar,  of  having  registered 
the  birth  or  death. 

24.  (1)  Every  Registrar  of  Births  and  Deaths  in  British  India  shall  send 
to  the  Registrar  General  of  Births,  Deaths  and  Marriages  for  the  territories 
within  which  the  local  area  or  class  for  which  he  is  appointed  is  situate  or 
resides,  at  the  prescribed  intervals,  a  true  copy  certified  by  him,  in  the  pre- 
scribed form,  of  all  the  entries  of  births  and  deaths  in  the  roister  book  kept  by 
him  since  the  last  of  those  intervals : 

Provided  that  in  the  case  of  Registrars  of  Births  and  Deaths  who  are 
clergymen  of  the  Chui'ches  of  England,  Rome  and  Scotland,  the  Registrar 
may,  if  so  directed  by  his  ecclesiastical  superior,  send  the  certified  copies  in  the 
first  instance  to  that  superior,  who  shall  send  them  to  the  proper  Registrar 
General  of  Births,  Deaths  and  Marriages. 

In  this  sub-section  '*  Church  of  England  "  and  "  Church  of  Scotland '' 
mean  the  Church  of  England  and  the  Church  of  Scotland  as  by  law  estab- 
lished respectively;  and  "Church  of  Rome''  means  the  Chuix^h  which 
regards  the  Pope  of  Rome  as  its  spiritual  head. 

(2)  The  provisions  of  sub-section  (i)  shall  apply  to  every  Registrar  of 
Births  and  Deaths  in  the  dominions  of  any  Prince  or  State  in  India  in  alliance 
with  Her  Majesty,  with  this  modification  that  the  certified  copies  referred  to 
in  that  sub-section  shall  be  sent  to  such  one  of  the  Registrars  (General  of 
Births,  Deaths  and  Marriages  as  the  Governor  General  in  Council,  by  notifica- 
tion in  the  Gazette  of  India,  appoints  in  this  behalf. 

25.  (i)  Every  Registrar  of  Births  and  Deaths  shall,  on  payment  of  the 
prescribed  fees,  at  all  reasonable  times,  allow  searches  to  be  made  in  the 
register  books  kept  by  him,  and  give  a  copy  of  any  entry  in  the  same. 


Digitized  by 


Google 


1886  :  Act  VI.]     Birlit,  Death  and  Marri^gei  RegutraUon,  61 

CCJiap.  III.—Rtg%9tration  qf  Biriit  and  Death.    8ec9.  26-28.     Chap.  IV. -^ 

Amendment  qf  Marriage  Acts.     See*  29.) 

[2)  Every  copy  of  an  entry  in  a  register  book  given  under  this  section  shall 
be  certdfied  by  the  Registrar  of  Births  and  Deaths,  and  shall  be  admissible  in 
evidence  for  the  purpose  of  proving  the  birth  or  death  to  which  the  entry 
relates. 

26.  Notwithstanding  anything  in  section  19^  the  Governor  General  in  Bsceptional 
Council  may  make  rules  *  authorizing  Registrars  of  Births  and  Deaths,  on  con-  SJ^utration' 
ditions  and  in  ciriTumstances  to  be  specified  in  the  rules,  to  register  births  and  ^  ^'J^^ 
deaths  occurring  outside  the  local  areas  or  classes  for  which  they  are  appointed,  deathi. 

D.— Penalty  for  False  Ir^ormation. 

27.  If  any  person  wilfully  makes,  or  causes  to  be  made  for  the  purpose  of  PentUvfor 

being  inserted  in  any  register  of  births  or  deaths,  any  false  statement  in  con-  piling  ^i.^ 

nection  with  any  notice  of  a  birth  or  death  under  this  Act,  he  shall  be  punished  ^■'^"^•^ion. 

with  imprisonment  for  a  term  which  may  extend  to  three  years,  or  with  fine^ 

or  with  both« 

E.'^Correetion  of  Errors. 

28.  (i)  If  it  is  proved  to  the  satisfaction  of  a  R^istrar  of  Births  and  Correction  of 
Deaths  that  any  entry  of  a  birth  or  death  in  any  register  kept  by  him  under  regiffLr^of 
this  Act  is  erroneous  in  form  or  substance,  he   may,  subject  to  such  rules  ^  as  ^|^^^' 
may  be  made  by  the  Governor  General  in  Council  with  respect  to  the  condi* 

tious  and  circumstances  on  and  in  which  errors  may  be  corrected,  correct  the 
error  by  entry  in  the  margin,  without  any  alteration  of  the  original  entry, 
and  shall  sign  the  marginal  entry  and  add  thereto  the  date  of  the  correction. 

(J^  If  a  certified  copy  of  the  entry  has  already  been  sent  to  the  Registrar 
General  of  Births,  Deaths  and  Marriages,  the  Registrar  of  Births  and  Deaths 
shall  make  and  send  a  separate  certified  copy  of  the  original  erroneous  entry 
and  of  the  marginal  correction  therein  made. 


CHAPTER  IV. 

Ambndmbnt  op  Mabriaob  Aots. 

29.  After  section  18  of  Act  III  of  1872  •  {to  provide  a  form  of  marriage  Addition  of 
in  certain  eases)  the  following  section  shall  be  inserted,  namely :-—  ^"^  section 

'  ^  ftf  ter  tection 

18,  Aet  III 

"ISA.  The  Registrar  shall  send  to   the  Registrar  General  of  Births,  TrHnimittion 

* of  certified 

>  For  rules  made  under  s.  26  conjointly  with  ss.  28  and  8^  «m  Qasette  of  India.  1888.   Pu  L  <^P>®*  ^^ 

B.  886,  and  fW<i.  1894^  Pt.  I,  p.  486.  ^  eatriee  In 

*  rrinted.  General  Aets.  VdU  II,  Bd.  1898»  p.  S80. 
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62  JiiriAs,  ^Ikatls  and  Manna^s  BtgidraHon.  [1886  :  Act  ITI, 

(Gkup.  IV.^Amndmeid  qf  Marriage  Acts.     Sees.-dO-Bl.    CAap.  V. ^Special 
Provisions  as  io  oeriain  oxisting  Btgisteu.     See.  32  J 

Deaths  and  Marriages  for  the  territories  within  whieh  his  district  is  situato, 
at  sudi  intervals  as  the  Governor  General  ia  Connoil,  from  time  to  time 
direotSi  a  troe  copy  certified  by  him,  in  saoh  form  as  the  Governor  General  in 
Council,  from  time  to  time  prescribes,  of  all  entries  made  by  him  in  the  said 
marriage-certifieate  book  since  the  last  oi  such  intervals. '' 

80.  In  the  Indian  Ghiistian  Marriage  Act,   1872/   the  following  amend-  XV  of  1872. 
ments  shall!  be  loade,  namely  :-— 

(a)  at  the  end  of  section  ^S,  the  words  ^'^B^gistrar   Gaieralof  Births^ 
Deaths  and   Marriages'   means   a    Registrar    General  of  Births, 
Deaths,  and  Marriages  appointed  under  the  Births,  Deaths  and 
Marriages  Registration  Act,  ld86,"  shall  be  added  j  yj  of  1886, 

(i)  for  the-words  **  Secretary  to  the  Local  Government ''  wfaerev»  'they 
ooeur,  and  for  the  words  ^'-Secretary  to  a  Looal-Grovernment^'  in 
section  79^  the  words  '^Registiur  General  of  Births,  Deaths  and 
Marriages  "  shall  be  substituted  ; 
^{d)  iu  section  81,  after  the  words-''  Registrar  General  of  Births,  Deaths 
and  Marriages  '^  the  words  ^^in  England  ^^  shall  be  added. 
31,  After  section  8  of  the  Parsi  Marriage  and  Divorce  Act,  il8^5;'    the  xv  of  1865. 
following  section  shall  be  ineartedj  nam^  >*- 


'^  8A.  Every  tRegistvar,  eieq^  <tke  Begistrur  appointed' by 'the  Chief  Jtts- 
tieeof  the  High  Court  of  Judicature  at  Bombay,  shall,  at  such  intervals  as 
the  GoTcmor  General  in  Conncil'&om  time  to  time  directs,  send  to  the  Regis- 
trar Geneial  of  Births,  Deaths  and  Marriages  for  the  territories  administered 
by  the  Local  Government  by  which  he  was  appointed  atruecopyr  certified  by 
him,  in  such  form  as  the  Governor  General,  from  time  to  time  prescribes,  of 
all  certificates  entered  by  him  in  the  said  register  of  marriages  since  the  bst 
of  such  intervals/^ 


CHAPTER  V. 

Sfbotal  Pbovisions  as  to  csbtain  bxistihg  Rbgistbbs, 
PermiMioii.  3^«  ^^  *^^7  person  in  fititish  India,  or  in  the  dominions  of  any  Prince  or 

1  Printe4,  GenenI  Aoto..Vol.  II,  Ed.  1898,  p.  S73. 

•CI  (c),  wUch  amended  s.  62  of  the  Indian  Christian  Marriage  Act,  1872  (XV  of  1872), 
was  repealed  by  the  Indian  Christian  Marriage^jM^  (1872)  Amendment  lAet,  1891  (II  cf  1891),  s.  4 
12).  printed,  (leneral  Acts,  Vol.  YI. 

>  Printedt  General  Act^  Vol.  I,  Ed.  1898,  p.  662. 


Digitized  by 


Google 


16S6  :  Act  ^.3    .£irti$,  Ifeaih  4Bnd  MartiofiB  Se^istration.  -08 

(dap.     F^r^Spe^ial    ProvUtom    as    to    0sftain    existing    BeguUn.    Sees* 

83-34.) 

State  in  India  in  alUanoe  with  Her  Majesty/ has  ior  the  time  being  the  cob-  to  penou 
tody  of  any  register  or  record  of  birth,  baptism,  naming,  dedication,  deatii  or  c^JJJfy  of 
bnrial  of  any  persons  of  theolassea  referred  tain  section  11,  snb^section  (1),  ^^^^j^ 
or  of  any  registor  or  record  of  mai*riage  of  any  persons  of  theelasses  to  which  send  them 
XYof  1878.     A«t   III  of  1872  1  or  the  Indian  Christian  Marriage  Aet,  1875^,^  or  theParsi  Jear  to^*^ 
XV  of  1866.     Marriage; and  Divofee  AjSt,  1^65,'  applies,  And  if  such  register  or  record  has  ^^^^ 
been  made  otherwise  than  in  p^ornMuaee  of  a  dufy  spe^ally  enjoined  l^Hhe 
law  of  the  country  in  which  the  register  or  record. was  kept,  he  may^'  [at  anjjr 
time  before  the  first  day  <yf  April,  1891,]  send  the  register  or  record  to  the 
^office  of  the  Registrar- General  of 'lUrths,  Deaths  and  Marriages  for  ^ the  terri- 
tories within  which  he  resides,  or,  if  be  resides  within  the  dominions  of  any 
0udi  Piinceor  Stateasafioresaid, -to  each  one  of  the  Registrars  General  as 
aforesaid  as  the  Governor  General  in  Council,  by  notification  in  the  Gazette  of 
India,  dii^ects  in  this  behalf. 

33.  (1)  The*  Governor  General  in  Council  may  appwnt  so  mwiy  persons  ^.ppointmcmt 
as  he  thinke  fit  to  be  Commissioners  for  examining  the  regist^sor  records  ^0^^?^*' 

sent  to  the  Registrar  G^eral  of 'Births.  Deaths  and  Marriages  under  the  last  ezsmine 
-  .  ^.  ^  registers. 

foregomg  section. 

(2)  The  Commissioners  80  appcmted  shall  hold  offiee^for  such-pmodafrthe 
G  overnor  General  in  Council,  by '  the  ord^  of  appointment,  ^r  any  subsequent 
order,  directs. 

^,  (<i)  The  G(mimi£Edoners  appointed  utider  the  last  aforegoing  eection  Dutaesof 
«hall  enquire  into  the  state,  custody  and  authenticity  of  every  such  register  or  gio™^*" 
record  as  may  be  sent  to  the  R^istrar  General  of  Births,  Deaths  and  'Mar- 
riages under  section  82 ; 

and  shall  deliver  to  the  Registrar  General  a  descriptive  list  or  descriptiye 
lists  of  all  such  registers  or  records,  or  portions  of  registers  or  records,  as  they 
find  to, be  accu^te  loidifaithful. 

{^)  The  list  or  lists  shall  contain  the  prescribed  particulars  and^r^fer  to  the 
registers  or  records,  or  to  the  portions  of  the  registers  or  records,  in  the  pre- 
scribed manner. 

(5)  The  Commissioners  shall  also  certify  in  writing,  upon  some  part  of 
every  separate  book  or  volume  containing  any  such  register  or  record,  or  por- 
tion of  a  register  or  record,  as  is  referred  to  in  any  list  or  lists  made  by  the 


>  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  pp.  280  and  878,  reepecdvely. 

*  Priirted,  General  Acts,  Vol  I,  Ed.  1898,  p.  662. 

•  These  words  were  snbstitated  for  the  words  "  within  one  year  from  the  date  on  which  this 
Act  comes  into  force  "  by  the  Births,  Deaths,  and  Marriages  Registration  Act  (1886)  Amendment 
Act,  1890  (XVI  of  1890),  s.  1,  priated,  tf/ra,  p.  470.     ^     ^^  ^       ' 
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86^5J.J 

CommissioQerSy  that  it  is  one  of  the  registers  or  leeords,  or  portions  of  regis* 
ters  or  records,  referred  to  in  the  said  list  or  lists. 

d5«  (/)  Subject  to  the  payment  of  the  prescribed  fees,  the  descriptive  list 
or  lists  of  registers  or  records,  or  portions  of  registers  or  records,  delivered  by 
the  Commissioners  to  tlie  Registrar  General  of  Births,  Deaths  and  Marriages 
shall  be,  at  all  reasonable  times,  open  to  inspection  by  any  person  applying  to 
inspect  it  or  them,  and  copies  of  entries  in  those  registers  or  records  shall  be 
given  to  all  persons  applying  for  them. 

(9)  A  copy-  of  an  entry  given  under  this  section  shall  be  certified  by  the 
Begietrar  General  of  Births,  Deaths  and  Marriages,  or  by  an  officer  or  person 
authorized  in  this  behalf  by  the  Local  Government,^  and  shall  be  admissible 
in  evidence  for  the  purpose  of  proving  the  birth,  baptism,  naming,  dedication, 
death^  burial  or  marriage  to  which  the  entry  relates. 

'  35A«  (i)  The  Governor  General  in  Council,  if  he  thinks  fit,  may,  by 
notification  in  the  Ghizette  of  India,  appoint  more  commissions  '  than  one  for 
the  purposes  of  this  Chapter,  each  such  oomnussion  consisting  of  so  many  and 
such  members  as  he  may,  by  a  like  notification,  nominate  thereto  by  name  or 
by  office,  and  having  its  functions  restricted  to  the  disposal,  under  this  Act 
and  the  rules  thereunder,  of  the  registers  or  records  sent  under  section  32  to 
such  Registrar  General  or  Begistrars  General  as  the  Giovemor  General  in 
Council  may,  by  a  like  notification,  specify  in  this  behalf. 

(2)  If  more  commissions  than  one  are  appointed  in  exercise  of  the  power 
conferred  by  sub-section  (i),  then  references  in  this  Act  to  the  Commissioners 
shall  be  construed  as  references  to  the  members  constituting  a  commission 
so  appointed. 

1  For  officers  appointed  under  s.  85  {S)  for — 

(i)  Bomhay,  see  Bomhaj  List  of  Loeal  Rules  and  Oidera,  YoL  I,  Ed.  1896,  p.  4ffh 

(S)  Burma,  eee  Barma  Laws  last,  Bd.  1807,  p.  242. 

(8)  Madras,  eee  Madras  LUt  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1808,  p.  219. 
*  S.  86 A  was  ndded  by  tbe  ^rtbs.  Deaths  and  Marriages  Begistratloii  Act  (1886)  Amendment 
Act,  1890  (XVI  of  1890),  s.  2,  printed,  i^fra,  p.  470. 
t  for  Gomminsloners  appointed  In*- 

(i)  the  Bombay  Preddency,  #90  Bombay  last  of  Local  Rules  and  Orders,  YoL  I,  Ed.  1890; 
p.  471. 

(2)  Burma,  eee  Burma  Laws  Ltst,  Ed.  1897,  p.  t4eL 

^)  Madras,  eee  Madras  LUt  of  Local  Rules  and  Orders,  YoL  I,  Ed.  189^  p.  210, 
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(Chap.  FI.-^Sule$.     8ee$.  36-37 J 

CHAPTER  VI. 

RULBS. 

36.  In  addition  to  any  other  power  to   make  rules  impliedly  or   expressly  Power  for 
conferred  by  this  Act,  the  Governor  General  in  Council  may  make  rules  ^ —       GeneraTin 

(a)  to  fix  the  fees  payable  under  this  Act ;  *  CounoU  to 

(b)  to  prescribe  the  forms  required  for  the  purposes  of  this  Act ; 

(c)  to  prescribe   the  time  within  which|  and  the  mode  in  which,  persons 

authorized  under  this  Act  to  give  notice  of  a  birth  or  death  to  a 
Registrar  of  Births  and  Deaths  must  give  the  notice ; 

(d)  to  prescribe  the  registers  to  be  kept  and  the  form  and  manner  in 

which  Registrars  of  Births  and  Deaths  are  to  register  births  and 
deaths  under  this  Act,  and  the  intervals  at  which  they  are  to  send 
to  the  Registrar  General  of  Births,  Deaths  and  Marriages  true 
copies  of  the  entries  of  births  and  deaths  in  the  registers  kept  by 
them; 

*  (e)  to  prescribe  the  particulars  which  the  descriptive  list  or  lists  to  be 

prepared  by  the  Commissioners  appointed  under  Chapter  V  are  to 
contain,  and  the  manner  in  which  they  are  to  refer  to  the  registers 
or  records,  or  portions  of  registers  or  records,  to  which  they  relate ; 
^  (/)  ^^  prescribe  ihh  custody  in  which  those  roisters  or  records  are  to  be 
kept ;  and, 

*  (g)  generally,  to  carry  out  the  purposes  of  this  Act. 

37«  {1)  The  Governor  General  in  Council  shall,  before  making  rules  under  Proeednrt 
this   Act,  publish  a  draft  of  the  proposed  rules  in  such  manner  as  may,  in  his  |[^Vpublw»- 
opinion,  be  sufficient  for  the   information   of  persons   likely   to  be  affected  tioo  of  rolef» 
thereby. 

{2)  There  shall  be  published  with  the  draft  a  notice  specifying  a  date  at 
or  after  which  the  draft  will  be  taken  into  consideration* 

(3)  The   Governor  General  in    Council  shall   receive  and    consider  any 

*  At  to  ralei  made  under  thU  tection  eonjointly  with  tt.  26  aud  28,  9e§  footnote  to 
■•  26,  supra. 

*  For  feet  preioribed  for  attendance  at  private  retidenoet  in  — 

il)  Borma^  tee  notification  quoted  in  Burmn  Laws  List,  Ed.  1897i  p*  242. 
9)  Madras,  tee  notification  quoted  in  Madras  List  of  Local  Bules  aud  Orders,  YoU  1,  Ed. 
1898,  p.  219. 
For  ruloA  framed  by  the   Government  of  India  under  this  clause  at  to  fees,  tee  Gazette  of 
India,  1894,  Pt.  1,  p.  580. 

'  For  rules  for  the  guidance  of  Commissioners  appointed  under  Chanter  V,  tee  Gazette  of 
India,  1800»  I't.  I,  p.  14b, 

*  For  rules  for  the  guidance  of  Commissioners  appointed  under  Chapter  V,  framed  with 
reg^ard  to  the  powers  conferred  by  these  dauset,  eee  Gazette  of  India,  1890  and  1892,  Ft.  I, 
pp.  746  and  128»  respectively. 

VOL.  V.  f 
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objection  or  snggestioii  which  may  be  made  by  any  person  with  respect  to  the 
draft  before  the  date  bo  speoified. 

{4)  Every  rule  made  under  this  Act  shall  be  published  in  the  Gazette  of 
India,  and  tiie  publication  in  the  Gazette  of  India  of  a  rule  purporting  to  be 
made  under  this  Act  shall  be  conclusive  evidence  that  it  has  been  duly  made* 


ACT  No.  VII  OF  1886.» 

[8th  March,  1886.'] 

An  Act  to  amend  the  Indiaa  Registration  Act,  1877.* 

Whkbjbas  It  is  expedient  to  amend  the  Indian  Registration  Act,  1877^  in  m  of  1377. 
nianner  hereinafter  appearing ;  It  is  hereby  enacted  as  follows  : — 

1.  (1)  l!hi8  Act  may  be  called  the  Indian  Registration  Act,  1886 ;  and 
(S)  It  shall  come  into  force  at  once. 

2«  After  clause  (^  of  section  17  of  the  Indian  Registration  Act,  1877,  the 
following  clause  shall  be  inserted,  that  is  to  say  : — 

"  iff)  any  debenture  issued  by  any  such  Company  and  not  creating, 
declaring,  assigning,  limiting  or  extinguishing  any  right,  title  or 
interest  to  or  in  immoveable  property  except  in  so  far  as  it  entitled 
the  holder  to  the  security  afforded  by  a  registered  instrument 
whereby  the  Company  has  mortgaged,  conveyed  or  otherwise 
transferred  the  whole  or  part  of  its  immoveable  properly  or  any 
interest  therein  to  trustees  upon  trust  for  the  benefit  of  the  holders 
of  such  debentures,  or''. 
$•  {t)  After  clause  (t)  of  section  17  of  the  same  Act  the  following  clause 
shiill  be  added,  that  is  to  say  :-^ 

"(m)  orders  granting  loans  under  the  Agriculturists' Loans  Act,  1884,»  XIiofi8S4* 
and  instruments  for  securing  the  repayment  of  loans   made  under 
that  Act." 

1  Vor  Stotement  of  Objeott  and  Beasons,  9e$  Oaiette  of  India,  1885,  Pi  V,  p.  285  ;  for 
RApttt  of  the  Select  Committee,  iseibid,  1886,  Pt.  IT,  p.  100  i  and  for  Prooeedinge  in  CoancU, 
960  ibid,  1886,  Sapplementy  pp.  898  and  1008,  and  tbid^  1886,  Supplement,  p.  292. 

Thii  Act  has  been  declared  in  force  in  the  Santhil  ParganRt  by  the  Santii^l  Parganat  Settle 
ment  Begalatlon  (III  of  1872),  ■•  8,  as  amended  by  the  Santhfl  Parganas  Laws  Regulation, 
1886  (III  of  1886),  8.  2,  printed,  Benna  Code,  Vol.  I,  Ed.  1889,  p.  597. 

It  if  also  in  force  in  Britiiih  Bafnohistan  ai  beine  part  of  Act  III  of  1877,  which  was 
declared  In  force,  «•«  sehedales  to  the  British  BalncUbtan  Laws  Begnlation,  1890  (I  of  1890), 
printed,  Baluchistan  Code,  Bd.  1890,  p.  72. 

In  like  manner  the  Act  is  in  force  in  that  part  of  the  Khisi  aud  Jaintii  HlUs  District  wliioh 
is  comptised  within  ttie  limits  of  the  Civil  Station  and  Cantonment  of  Shilloiig  [tee  Gazette  of 
India,  1878,  Pt.  I,  p.  6621  and  in  the  Mah£l  of  Angol  [iee  Gazette  of  India,  1887,  Pt.  I,  p.  97]. 

It  is  also  in  force  in  the  Arakan  HiU*tracts  IHstriet  [tss  Barma  Gazette,  1886,  Pt.  1^  p  247], 
being  a  part  of  Aet  III  of  1877. 

^  Printed,  General  Acts,  Tol.  Ill,  Bd.  1808,  p.  41. 

9  Printed,  Qeneral  Aots^  Tol.  lY,  Id.  1808. 
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(Sees.  4^.) 

{S)  In  seotion  58  of  the  same  Aot^  for  the  words  '^  or  a  copy  of  a  oertifioaie 

XXVI  of        nnder  the  Land  Improyement  Act,  1871f^  sent  by  the  Collector  to  be  regis- 

XKof  1888    *^'®^>''  ^^f  where  the  Land  Improvement  Loans  Aot,  1888,  is  in  force,  for 

the  words  ^'  or  a  copy  of  an  order  under  the  Land  Improvepfient  Loans  Act, 

1883,  sent  by  the  Collector  to  be  registered/^  there  shall  be  snbstituted  the 

following  words,  namely : — 

'^  or  a  copy  sent  to  a  registering  officer  under  section  89/^ 
{S)  After  the  second  paragraph  of  section  89  of  the  same  Act  the  follow- 
ing paragraph  shall  be  added,  that  is  to  say  : — 
XII  of  1884.  '' Every  officer  granting  a  loan  under  the  Agriculturists'  Loans  Act,  1884/ 
shall  send  a  copy  of  any  instrument  whereby  immoyeable  property  is  mort- 
gaged for  the  purpose  of  securing  the  repayment  of  the  loan,  and,  if  any  such 
property  is  mortgaged  for  the  same  purpose  in  the  order  granting  the  loan, 
a  copy  also  of  that  order,  to  the  registering  officer  within  the  local  limits 
of  whose  jurisdiction  the  whole  or  any  part  of  the  property  so  mortg^aged  is 
situate,  and  such  registering  officer  shall  file  the  copy  or  copies,  as  the  case 
may  be,  in   his  Book  No.  1/' 

4.  After  clause  (f»)  of  section  17  of  the  same  Act  as  amended  by  this  Act  FaHbevaddi* 
the  following  clause  shall  be  added,  that  is  to  say :—  ^^  Jj^ 

^^  (fi)  any  endorsement  on  a  mortgage*deed  acknowledging  the  payment  ^^^  Aot. 
of  the  whole  or  any   part  of  the  mortgage-money,  and  any  other 
receipt  for  payment  of  money  due  under    a  mortgage  when   the 
receipt  does  not  purport  to  extinguish  the  mortgage  '^. 
6.  In  the  second  paragraph  of  section  60  of  the  same  Act,  *'  iff) ''  shall  be  Amendment 
inserted  between  ''  (/)  "  and  «'  f^)  ",  and  for  the  word  and  letter  "  and   (I)  *'  ^  •«ctton  60 
the  letters  and  word  ''  (0^  (^«)  and  (n)  "  shall  be  substituted. 

6.  (i)  After  clause  {d)  of  section  90  of  the  same  Act  the  following  clause  Addition  to 

shall  be  inserted,  that  is  to  say :—  »««tion  90. 

and  amend* 

Bom.  Aot  T  (( ^^^  notices  given  under  section  74^  or  section  76^  of  the  Bombay  Land-  ment  of  mo. 

revenue  Code,  1879,»of  relinquishment  of  occupancy  by  occupants,  »me^Aot' 
or  of  alienated  land  by  holders  of  such  land.'' 
{2)  In  section  91,  for  the  word  and  letter  ''and  {e)  "  the  letter  and  word 
« (e)  and  (e)''  shall  be  substituted. 

(3)  The  said  Act  shall  be  construed  as  if  the  amendments  made  in  it  by 
this  section  had  been  made  at  the  time  the  Act  came  into  force. 

1  Rep.  bj  the  Land  Improrement  Loens  Aot,  1883  (XIX  of  1883)  uid  ihe  Bepeftling  aad 
Amending  Act,  1891  (XII  of  1801).  printed,  Qeneral  Aots  VoU  IV,  Ed.  1898,  and  ibid.  Vol.  VI, 
reepeotiTely. 

*  Printed,  Oeneml  AoU.  Vol.  IV,  Ed.  1898. 

*  FHnted.  Bombay  Code^  Vol.  II,  Bd.  1896,  pp.  896  and  8a7. 
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68  Criminal  Law  Amendment.  [1886 :  Act  X* 

(8ec9.  2U23.) 

ACT  No.  X  0?  1886.1 

ll2th  March,  1886.'] 

An  Act  to  amend  the  Code  of  Oriminal  Procedure,  1882,*  and 

certain  other  Acts. 
Whbbbas  it  is  expedient  to  amend  the  Code  of  Criminal  Procedure^  1882/    ^  o'  1^2. 
and  certain  other  Acts  j   It  is  hereby  enacted  as  follows  : — 

1-19.  [Amendment  of  certain  sectiom  of  the  Code  of  Criminal  Procedure, 
1682  {Act  X  of  1882).]  Rep.  bg  the  Code  of  Criminal  Procedure^  1898  (Act 
r  of  1898). 

20.  [Amendment  of  Bombay  District  Police  Act  {Bom.  Act  VII  of 
1867).']    Hep.  bf  the  Repealing  and  Amending  Act,  1891  (XII  of  1891)} 

Indian  Penal  Code.^ 

21.  (1)  In  the  second  clause  of  section  40  of  the  Indian    Penal  Code/  XLYofl860. 
between  the  figures  "  66  "  and  "  71 "  the  figures  ''  67  ''  shall  be  inserted. 

{2)  In  the  second  clause  of  section  64  of  the  same  Code,  after  the  word 
''  punishable '^  the  words  ''  with  imprisonment  or  fine^  or^^  shall  be  inserted. 

22.  In  section  75  of  the  same  Code^  for  the  words  *^  or  to  double  the 
amount  of  punishment  '^  to  the  end  of  the  section,  the  following  shall  be  sub* 
etituted,  namely  :— 

''or  to  imprisonment  of  either  description  for  a  term  which  may  extend  to 
ten  years/^ 

23.  After  the  first  paragraph  of  section  216  of  the  same  Code  the  follow- 
ing shall  be  inserted,  namely  : — 

'' '  Offence '  in  this  section  includes  also  any  act    or    omission  of  which  a 

person  is  alleged  to  have  been  guilty  out  of  British  India  which,  if  he  had  been 

guilty  of  it  in  British  India,  would  have  been  punishable  as  an  offence,  and  for 

which   he  is,  under  any  law  relating  to  extradition,  or  under  the  Fugitive 

Offenders  Act,  1881,^  or  otherwise,  liable  to  be  apprehended  or  detained  in  44  &  46 

Vict.,  cap.  69. 

^  Short  title,  "The  In^n  Criminal  Law  Amendment  Act,  1886,"  «m  the  Indian  Short 
Tittes  Act,  1897  (XIV  of  1897). 

For  Statement  of  Ohjeots  and  Reasons,  $ee  Gaiette  of  India,  1885,  Pt.  V,  p.  249  ;  for  Beport 
of  the  Select  Committee,  «m  ihid^  1886,  Pt.  IV,  p.  10  ;  and  for  Proceedings  in  Council,  »e9  iUdt 
1886,  Supplement,  pp.  1141  and  1180,  and  t5t<2,1886.  Supplement,  p.  417. 

Ss.  21  to  26  indndye  have  been  declared  in  force  in  the  Santhdl  Parganas  by  the  Santhill 
Parganas  Settlement  Regnlation  (III  of  1872)  as  amended  by  the  8anth&l  Farganas  Laws  Regula- 
tion, 1886  (III  of  1886).  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  697. 

So  mnch  as  it  amends  the  Indian  Penal  Code  and  Act  V  of  1871)  this  Act  is  in  force  in 
Upper  Bnrma  (except  the  Shan  States)  as  being  part  of  those  two  original  Acts  declared  in  force 
there  by  s.  4  and  tbe  First  Schedule  to  the  Burma  Laws  Act,  1898  (XIII  of  1898).  Ss.  21  to  26 
of  the  Act  had  prevlooslj  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by 
the  Uwper  Bnrma  Laws  Act,  188(^  (XX  of  1886),  now  repealed  by  ict  XIII  of  189& 

*  Bep  by  the  Code  of  Criminal  Procedure,  1898  (Act  V  of  1898). 

«  Printed,  Qeneral  AcU,  Vol.  VI. 

«  Printed,  General  Acts,  Vol.  I,  Rd.  1898,  p.  240. 

*  Piinted,  Suppleur.eut  to  the  Collection  of  Statutes  relating  to  India,  Ed*  1881,  p.  128, 
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(Seee.  S4'25.J 

custody  in  British  India ;  and  every  gneh  aot  or  omission  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  punishable  as  if  the  accused  person 
had  been  guilty  of  it  in  British  India/' 

24,  (i)  For  section  226A  of  the  same  Code  the  following  sections  shall  be  Sal>«titation 
substituted,  namely  :—  tiont  fw^' 

■eotion  226A 
of  the  Indian 
Penal  Code, 
and  repeal  of 
Motion  651  of 
the  Code  of 
Civil  Broce- 
dure. 

''  225A*  Whoever,  being  a  public  servant  legally  bound  as  such  public  Omisrion  to 
servant  to  apprehend,  or  to  keep  in  confinement,  any  person  in  any  case  not  or  suffoMince 

provided  for  in  section  221,  section  222  or  section  223,  or  in  any  other  law  for  <^^^pe,on 
,        .        ,    .        .     *  .  .  part  of  public 

the  time  being  in  force,  omits  to  apprehend  that  person  or  suffers  bim  to  escape  servant  in 

from  confinement,  shall  be  punished —  •  otherw^ 

(a)  if  he  does  so  intentionally,  with  imprisonment  of  either  description  P'ov'd®*^  '<>'• 

for  a  term  which  may  extend  to  three  years,  or  with  fine,  or  with 
both ;  and 

(b)  if  be  does  so  negligently,  with  simple  imprisonment  for  a  term  which 

may  extend  to  two  years,  or  with  fine,  or  with  both. 

'^  225B.  Whoever,  in  any  case  not  provided  for  in  section  224  or  section  Besistance 
225  or  in  any  other  law  for  the  time  being  in  force,  intentionally  offers  any  ^^^  to  lawful 
resistance  or  illegal  obstruction  to  the  lawful  apprehension  of  himself  or  of  any  appwhenaion, 
other  person,  or  escapes  or  attempts  to  escape  from  any  custody  in  which  he  is  reeone,  in 
lawfully  detained,  or  rescues  or  attempts  to  rescue  any  other  person  from  any  otherwise 
custody  in  which  that  person  is  lawfully  detained,  shall  be  punished  with  im-  pwvidedfor, 
prisonment  of  either  description  for  a  term  which  may  extend  to  six  months,  or 
with  fine,  or  with  both. '' 

(2)  [Repeal  of  section  651  of  the  Code  of  Civil  Procedure  {Act  ZIF  of 
IQ82):\  Hep.  by  the  Refealing  and  Amending  Act,  1891  {XII  of  1891). 

Prisoners  Act,  1871. 
Y  td  1871*  25.  For  sections  SO,^  SI  and  82  ^  of  the  Prisoners  Act,  1871,  the  following  Sabsldtnttoa 

of  new  sec* 
shall  be  substituted,  namely  S"—  tionsfor 

^  „  „  „  ^  „  •  secttons  80, 

•♦****•  81  and  82  of 

the  Prisoners 
Act. 
"81.  (1)  Whenever  it  appears  to  the  Local  Government  that  any  person  Bemovalof 

^  Ss.  80  and  82  enacted  by  this  Act  are  not  reproduced  as  new  sections  were  subsequently 
snbstitnted  for  them  by  ss.  6  and  7  of  the  Prisoners  Aot  (1879)  Amendment  Act,  18S4  (VII  of 
1894)»  printed,  General  Acts*  Vol.  VI. 
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Ivuttio  detained  or  imprisoned   under  any  order   or  sentence  of  any  Magistrate  or 

Uoort  is  of  onsonnd  mind^  that  OoTemment,  by  a  warrant  setting  forth  the 
grounds  of  belief  that  the  person  is  of  unsound  mind^  may  order  bis  removal 
to  a  Ivnatie  asylum  or  other  place  of  safe  custody  within'the  territories  subject 
to  the  same  Local  Oovernment^  there  to  be  kept  and  treated  as  the  Local 
Government  directs  during  the  remainder  of  the  term  for  which  iie  has  been 
ordered  or  sentenced  to  be  detained  or  imprisoned,  or,  if  on  the  expiration  of 
that  term  it  is  certified  by  a  medical  officer  that  it  is  necessary  for  the  safety 
of  the  prisoner  or  others  that  he  should  be  further  detained  under  medical 
care  or  treatment^  then  until  he  is  discharged  according  to  law. 

'^  iji)  When  it  appears  to  the  Local  Government  that  the  prisoner  has 
become  of  sound  mind,  that  Oovernment|  by  a  warrant  directed  to  the  person 
having  charge  of  the  prisoner,  shall,  if  the  prisoner  is  still  liable  to  be  kept  in 
custody,  remand  him  to  the  prison  from  which  he  was  removed  or  to  another 
prison  within  the  territories  subject  to  the  same  Local  Government,  or,  if  the 
prisoner  is  no  longer  liable  to  be  kept  in  custody,  order  him  to  be  discharged. 

''(5)  The  provisions  of  section  9  of  Act  XXXVI  of  1858  ^  (relating  to 
Lunatic  Jeplums)  shall  apply  to  every  person  confined  in  a  lunatic  asylum 
under  sub-section  ( i)  after  the  expiration  of  the  term  for  which  he  was  ordered 
or  sentenced  to  be  detained  or  imprisoned  ;  and  the  time  during  which  a 
prisoner  is  confined  in  a  lunatic  asylum  under  that  sub-section  shall  be  reckoned 
as  part  of  the  term  of  detention  or  imprisonment  which  he  may  have  been 
ordered  or  sentenced  by  the  Magistrate  or  Court  to  undergo. 

*^  {4^  Li  any  case  in  which  a  Local  Government  is  competent  under  sub- 
section (i)  to  order  the  removal  of  a  prisoner  to  a  lunatic  asylum  or  other  place 
of  safe  custody  within  the  territories  subject  to  the  same  Local  Government, 
the  Governor  General  in  Council  may  order  his  removal  to  any  lunatic  asylum 
or  other  place  of  safe  custody  in  any  part  of  British  India;  aud  the  provisions 
of  this  section  respecting  the  custody,  detention,  remand  aud  discharge  of  a 
prisoner  removed  by  order  of  a  Local  Government  shall,  so  far  as  they  can  be 
made  applicable,  apply  to  a  prisoner  remoVed  by  order  of  the   Governor 

General  in  Council. 

*  ^  it  it  *  *i 


I  Printed,  Genexml  Acts,  Vol  I,  Ed.  1898,  p.  156. 
'  Set  footnote  on  preceding  page 
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ACT  No.  XI  OF  1886.1 

imh  March,  1886.] 

An  Act  to  facilitate  the  construction  and  to  regulate  the  working 

of  Tramways. 

Whbbbas  it  is  expedient  to  facilitate  the  construction  and  to  regnlate  the 
working  of  tramways  ;  It  is  hereby  enacted  as  follows  :— 

Preliminary. 

1.  (1)  This  Act  may  be  called  the  Indian  Tramways  Act,  1886;  and  Short  tatle 
{2)  It  shall  come  into  force  at  once.  mencement. 

2,  (i)  It  extends  in  the  first  instance  to  the  whole  of  British  India  except  I-ocal  extent 
the  territories  administered  by  the  Governor  of  Fort  Saint  George  in  Council, 

the  Governor  of  Bombay  in  Council  and   the  Lieutenant-Governor  of  Bengal. 

(2)  But  the  Governor  of  Fort  Saint  George  in  Council,  the  Governor  of 
Bombay  in  Council  or  the  Lieutenant-Governor  of  Bengal  may^  by  notifica- 
tion in  the  official  Gazette^  extend  this  Act  to  the  whole  or  any  part  of  the 
territories  under  hie  administration. ' 

3*  In  this  Act|  unless  there  is  something   repugnant  in   the  subject  or  Befinitioiis. 
context, — 

(i)  ** local  authority  *'  means  a  municipal  committee,  district  board,  body 
of  port  commissioners  or  other  authority  legally  entitled  to,  or  entrusted  by 
the  Government  with,  the  control  or  management  of  a  municipal  or  local 
fund : 

(2)  '^  road  ^^  means  the  way  of  a  road,  street,  thoroughfare,  passage  or 
place  along  or  across  which  a  tramway  authorized  under  this  Act  is,  or  is 
intended  to  be,  laid,  and  includes  the  surface-soil  and  subsoil  of  a  road,  and 
the  footway,  berms^  drains  and  ditches  of  a  road,  and  any  bridgej  culvert 
or  causeway  forming  part  of  a  road  : 


iPor  Statement  of  Objects  and  Reasons,  tee  Gazette  of  IncUa,  1886,  Ft.  V.  p.  808 ;  for  Beport 
of  the  Select  Committee,  tee  ibid,  1886,  Pt.  IV,  p.' 131  ;  and  for  PrnceecUogs  in  Council,  tee  %bid, 
1885,  Supplement,  p.  1544 ;  and  ibid,  1886,  Supplement,  pp.  7  and  418. 

*  The  Act  has  been  ettended  to  the  whole  of  Bombay,  except  the  city  of  Bombay,  and 
the  town  of  Karachi  and  its  sobarbff,  tee  Bombay  Gazette,  1887,  Pt.  I,  p.  899;  it  has  also  been 
extended  to  the  city  of  Madras,  tee  Fort  St.  George  Gazette,  1886,  Pt.  I,  p  760. 

It  has  been  declared  in  force  in  XTpp^^r  Burma  (except  the  Shan  States)  by  s*  4  and  the  First 
Schedule  to  the  Burma  Laws  Act,  1898  (XIII  of  18H8). 

Rangoon  possesses  a  separate  Act,  th«)  Rangoon  Tramways  Act.  1883  (XXII  of  1888),  Burma 
Code,  e£  1889,  p.  211. 

Ibid,  Lahore,  tee  the  Lahore  Tramways  Act,  1886  (I  of  1886),  Punjab  Code,  Ed.  1888| 
p.  268 
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(8)  ^'  road-authority  '\  in  relation  to  a  road^  meaos — 
{a)  if    a  local  authority  maintains  and   repairs   the  road^   then    that 

authority ; 
(b)  if  a  local  authority  does  not  maintain  and  repair  tberoad,  and  the  road 
is  neither  vested  in  Her  Majesty  nor  maintained  and  repaired  by 
the  6oTemment»  then  the  person  in  whom  the  road  is  vested ;  and 
(e)  if  a  local  authority  does  not  maintain  and  repair  the  road,  and  the  road 
is  vested  in  Her  Majesty  or  maintained  and  repaired  by  the  Gov- 
ernmenti  then  the  Local  Government : 
(4)  *'  circle  ^\  in  relation  to  a  local  authority  or  road-authority,  means  the 
area  within  the  control  of  that  authority : 

(6)  '^  tramway  '^  means  a  tramway,  or  any  part  of  a  tramway,  or  any 
siding,  turnout,  connection,  line  or  track  belonging  to  a  tramway  : 

{6)  ^'  order  '^  means  an  order  authorizing  the  construction  of  a  tramway 
under  this  Act,  and  includes  a  further  order  substituted  for,  or  amending, 
extending  or  varying,  that  order,: 

(7)  '^  promoter  ^^  means  a  local  authority  or  person  in  whose  favour  an 
order  has  been  made,  and  includes  a  local  authority  or  person  on  whom  the 
rights  and  liabilities  conferred  and  imposed  on  the  promoter  by  this  Act  and 
by  the  order  and  any  rules  made  under  this  Act  as  to  the  construction,  main- 
tenance and  use  of  the  tramway,  have  devolved  : 

(8)  ''  undertaking^^  includes  all  moveable  and  immoveable  property  of  the 
promoter  suitable  to  and  used  by  him  for  the  purposes  of  the  tramway  : 

(9)  "carriage^',  in  the  case  of  a  tramway  on  which  steam-power  or  any 
other  mechanical  power  is  used,  includes  an  engine  worked  on  the  tramway 
for  the  purpose  of  producing  that  power  : 

{10)  '^  toll  '^  includes  any  charge  leviable  in  respect  of  the  use  of  a  tramway : 

{11)  '^ lessee"  means  a  person  to  whom  a  lease  has  been  granted  of  the 
right  of  user  of  a  tramway  and  of  demanding  and  taking  the  authorized  toils  : 

{IS)  '*  District  Magistrate  "  includes  an  officer  empowered  by  the  Local 
Government  by  name  or  by  virtue  of  his  office  to  discharge  within  any  4ocal 
area  all  or  any  of  the  functions  of  a  District  Magistrate  under  this  Act : 

(13)  "  District  Court  '*  means  a  principal  Civil  Court  of  original  juris- 
diction, and  includes  a  High  Court  having  ordinary  original  civil  jurisdiction  : 

{14)  **  Collector"  means  the  chief  officer  in  charge  of  the  revenue-adminis- 
tration of  a  district,  and  includes  an  officer  empowered  by  the  Local  Gk)vem- 
ment  by  name  or  by  virtue  of  his  office  to  discharge  within  any  local  area  the 
functions  of  a  Collector  under  this  Act  :  and 
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(id)  ''presmbed^'  meMxs  prescribed  by  rules  made  by  the  Local   Q<yveni- 
ment  under  this  Act. 

Orders  authorizing  the  Construction  of  Tramways. 
4,  (i)  The  Local  Government  may  make  an  order  authorizing  the  con     Application 
structioE  of  a  tramway  in  a  circle  on  application  made—  wnt^neceT' 

(a)  by  the  local  authority  of  the  circle   with  the  consent  of  the  road     wry  to 
authority  of  any  road   or  part  of  a  road   which  is  to  be  traversed  order, 
by  the  tramway  and  of  which  the  local   authority  is  not  itsel 
the  road-authority ;  or 
(J)  by  any  person  with   the  consent  of  the  local  authority  of  the  circle, 
and  of  the  road-authority  of  any  road  or  part  of  a  road  which   is 
to  be  traversed  by  the  tramway  and  of  which  the  local  authority 
is  not  the  road-authority  : 
Provided  that,  if  any  part  of  the  proposed  tramway   is  to  traverse   land 
which  is  not  included  within  the  limits  of  a  municipality  or  of  a  cantonmentf 
the  Local  Government  shall  not  make  the  order  without  the  previous  sanction 
of  the  Governor  General  in  Council* 

(2)  A  local  authority  shall  not  make  an  application  for  an  order  or  be  ^ 
deemed  to  consent  to  an  application  being  made  by  any  person  for  an  order, 
unless  the  making  of  the  application  or  the  giving  of  the  consent  has  been 
approved  by  the  local  authority  in  manner  prescribed. 

5.  When  it  is  proposed  to  lay  a  tramway  in  two  or  more  circles,  and  a  Congent  of 

local  authority  or  road-authority  having  control  in  either  or  any  of  the  circles  a^odtrnot 

does  not  consent  thereto,  or  attaches  conditions  to  its  consent,  the  Local  Gov-  neooMary  in 

It  1  t  1      .  .         1  m    X       certain  eases. 

ernment  may,  nevertheless,  make  an  order  anthorizmg  the  construction   of  the 

tramway  in  the  eirde,  or  by  the  order  impose  on  the  promoter  any  conditions 
which  it  deems  fit,  if,  after  considering  the  reasons  of  the  authority  for  with- 
holding its  consent  or  attaching  the  conditions  thereto,  it  is  satisfied  that  the 
construction  of  the  tramway  in  the  circle  is  expedient,  or,  as  the  case  may 
be,  that  the  conditions  attached  by  the  authority  to  its  consent  ought  not  to 
be  imposed. 

6.  {!)  The  Local  Government  on  receiving  an  application  shall  consider  Procedure 
it,  and,  if  satisfied  as  to  the  propriety  of  proceeding   thereon,  publish  in   the  ^^^,    "* 
oflScial  Gazette,  and  in  such  other  manner  as  it  deems  suflScient  for  giving  in- 
formation to  persons  interested,  a  draft  of  a  proposed  order  inithorizing  the 
construction  of  the  tramway. 

^  For  rules  made  under  this  sub-section  eoniaiiitly  with  s.  24  (i)  (•)  for  Burma,  «•#  the 
Burma  Rules  Manual,  Bd.  1897,  p.  164. 
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(2)  A  notice  shall  be  publislied  with  the  draft  stating  that  any  objection 
or  suggestion  which  any  person  may  desire  to  make  with  respect  to  the  pro- 
posed order  will,  if  submitted  to  the  Local  Government  on  or  before  a  date  to 
be  specified  in  the  notice,  be  received  and  considered. 

(3)  If,,  after  considering  any  objections  or  suggestions  which  may  have 
been  made  with  respect  to  the  draft  on  or  before  the  date  so  specified,  the 
Local  Government  is  of  opinion  that  the  applioation  should  be  granted,  with 
or  without  addition  or  modificationi  or  subject  or  not  to  any  restriction  or 
condition,  it  may  make  an  order  accordingly. 

{4)  Every  order  ^  authorizing  the  construction  of  a  tramway  shall  be  pub- 
lished in  the  oflScial  Gazette  in  English,  and  in  the  other  prescribed  language 
or  languages,  if  any;  and  that  publication  shall  be  conclusive  proof  that  the 
order  has  been  made  as  required  by  this  section. 
Contenta  of  7«  (1)  An  order  made  under  section  6  shall  empower  the  promoter.thereiu 

specified  to  construct  and  maintain  the  tramway  therein  described  in  the  man- 
ner therein  provided,  and  shall  specify  the  time  within  which  the  tramway 
shall  be  commenced  and  the  time  within  which  it  shall  be  completed  and 
opened  for  public  traffic. 

(5)  The  order  may  also  provide,  in  manner  consistent  with  this  Act,  for 
all  or  any  of  the  following,  among  other  matters,  that  is  to  say  :— 

(a)  a  period  before  the  expiration  of  which  the  tramway  shall  not  be  com- 
menced, and  the  conditions  subject  to  which  the  local  authority 
when  it  is  not  itself  the  promoter,  may,  within  that  period,  elect  to 
be  substituted  in  the  place  of  the  promoter  in  respect  of  the  under- 
taking or  of  so  much  thereof  as  is  within  its  circle  ;  and  the  limits 
of  time  within  which,  and  the  terms  upon  which,  the  local  authority 
may,  after  the  tramway  has  been  constructed,  require  the  promoter 
to  sell  to  it  the  undertaking  or  so  much  thereof  as  is  within  its  circle ; 

(6)  the  acquisition  by  the  promoter  of  land  for  the  purposes  of  the  tram- 
way, and  the  disposal  by  him  of  land  which  has  been  acquired  but 
is  no  longer  required  for  those  purposes ; 

{e)  the  conditions  subject  to  which  roads  may  be  opened  and  broken  up 
for  the  purposes  of  the  construction  or  maintenance  of  the  tramway 

1  For  orden  issued  ander  thks  teotioa  in— 

(1)  tbe  Bombay  Presidency,  «m  the  Bombay  List  of  Local  Rules  nnd  Orders*  1896,  Vol.  I, 

*     pp.  472  and  478  ; 
(9)  Borma,  #««  Burma  Oasette,  1891,  Ft.  I,  p.  225; 
(S)  (he  Madras  Presidency,  »$e  Madras  List  of  Local  Bales  and  Orders,  Vol.  I,  Ed.  1898, 

p.  220 1 
{4j  North- Western  Provinces  and  Oadh,  «#«  the  North- Western  Provinces  and  Oadh  Llat 
of  Loenl  Rnles  and  Ordets,  Bd.  1894,  p.  122. 
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or  any  part  thereof^  and  the  method  of^  and  materials  to  be  used  in^ 
the  reinstating  of  the  roads^  and  the  approval  of  the  method  and 
materials  by  the  Looal  QovernmeQt  or  the  road-authority  before  the 
commencement  of  the  work ; 

(d)  the  conditions  on  which  the  tramway  may  be  constructed  over  a 
bridge  or  across  a  railway  or  tramway  when  the  carriageway  over 
the  bridge  is  to  form  pai-t  of  the  tramway  or  when  the  tramway  is 
to  cross  a  railway  or  another  tramway  on  the  level ; 

{e)  the  space  which  shall  ordinarily  intervene  between  the  outside  of  the 
carriageway  on  either  side  of  a  road  whereon  the  tramway  is  to  be 
constructed  and  the  nearest  rail  of  the  tramway^  and  the  conditions 
on  which  a  smaller  space  may  be  permitted ; 

(/)  the  gauge  of  the  tramway ;  the  rails  to  be  used|  and  the  mode  in 
which y  and  the  level  at  whicb^  they  shall  be  laid  and  maintained; 
and  the  adoption  and  application  by  the  promoter  of  such  improve* 
ments  in  the  rails^  and  in  their  situation^  and  in  the  sub-structure 
upon  which  they  rest^  as  the  Local  Government  may  from  time  to 
time  require ; 

{p)  the  portion  of  the  road  or  roads  traversed  by  the  tramway  to  be  kept 
in  repair  by  the  promoter  ;  the  maintenance  by  the  promoter  to  the 
satisfaction  of  the  Local  Government  or  the  road-authority^  or  both^ 
of  that  portion  of  the  road  or  roads  ;  and  the  liability  of  the  pro- 
moter^ on  the  requisition  of  the  Local  Government,  from  time  to 
time  to  adopt  and  apply  such  improvements  in  the  tramway  as  the 
Looal  Government  may  consider  necessary  or  desirable  for  the  safety 
or  convenience  of  the  public,  and  to  alter  the  position  or  level  of 
the  tramway  to  suit  future  alterations  in  the  road  or  roads ; 

(i)  the  application  of  material  excavated  by  the  promoter  in  the  construc- 
tion or  maintenance  of  the  tramway ; 

(t)  the  provision  of  such  crossings,  passing-places,  sidings^  junctions  and 
other  works,  in  addition  to  those  specified  in  or  authorized  by  the 
order^  as  may  from  time  to  time  be  necessary  or  convenient  to  the 
efficient  working  of  the  tramway  ; 

(/ )  the  powers  which  may  from  time  to  time  be  exercised  by  the  Local 
Government,  the  local  authority,  the  road-authority  or  any  person 
in  respect  of  sewers,  drains,  telegraph-lines,  gas-pipes,  water-pipes 
or  other  things  in  or  on  land  occupied  by  the  tramway ;  the  notice 
(if  any)  to  be  given  of  the  intended  exercise  of  those  powers  ;  the 
manner  in   which  the  powers  shall  be  exercised  ;  and  the  extent  to 
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which  the  tramway  and  the  traffio  thereon  may   be  interfered  with 
in  the  exercise  thereof ; 

(h)  the  conditions  subject  to  which  the  promoter  may  from  time  to  time 
interfere  with,  or  alter  or  require  the  alteration  of  the  position  of^ 
drains  (not  being  sewers  or  main  drains),  telegraph-lines^  gas-pipes^ 
water-pipes  or  other  things  as  aforesaid ; 

[1)  the  provision  of  a  temporary  tramway  in  place  of  a  part  of  a  tramway 
which  has  been  removed,  or  of  which  the  use  has  been  discontinued, 
by  reason  of  the  execution  of  any  work  affecting  a  road  along 
which  the  part  of  the  tramway  was  laid,  or  by  reason  of  the  use  of 
the  road  being  interrupted  by  floods  or  other  cause ; 

(m)  the  motive  power  to  be  used  on  the  tramway,  and  the  conditions  on 
which  steam-power  or  any  other  mechanical  power  may  be  used; 

(«)  the  nature,  dimensions,  fittings,  appliances  and  apparatus  of  the  car- 
riages to  be  used  on  the  tramway,  and  the  inspection  and  examina* 
tion  thereof  by  officers  of  the  Local  Government  or  the  local  anthor« 
ity,  and  the  liability  of  the  promoter  or  lessee,  on  the  requisition  of 
the  Local  Governmeot,  from  time  to  time,  to  adopt  and  apply  such 
improvements  in  the  carriages,  and  in  the  fittings,  appliances  and 
apparatus^  as  the  Local  Oovernment  may  consider  necessary  or 
desirable  for  the  safety  or  convenience  of  the  public  ; 

{p)  the  traffic  which  may  be  carried  on  the  tramway,  the  traffic  which  the 
promoter  or  lessee  shall  be  bound  to  carry,  and  the  traffic  which  he 
may  refuse  to   carry ;    the   tolls  to  be  leviable  by  the  promoter  or 
lessee,  and  the  periodical  revision  thereof  by  the  Local  Oovemment ; 
and  the  regulation  of  the  traffio  and  of  the  levy  of  the  tolls; 
(p)  the  use  of  the  tramway  free  of  toll  by  the  local  authority,  with  its 
own  carriages,  for  specified  purposes,  during  specified  hours,  with 
power  to  the  local  authority  to  make  such  sidings  and  other  works 
as  may  be  necessary  for  communication  between  its  premises  and 
the  tramway ; 
(q)  the  conditions  subject  to  which  the  promoter  may  transfer  the  under- 
taking, or  any  part  thereof,  by  sale,  mortgage,  lease,  exchange  or 
otherwise;  and  the  conditions  subject  to  which  the  local  authority 
may  be  the  transferee ; 

(f)  the  performance  by  the  Local  Government  or  by  the  local  authority  or 
road-authority  of  any  work  required  by  the  Act  or  the  order  to  be 
done  by  the  promoter  ;  and 
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(s)  the  penalty  to  be  incurred  by  the  promoter  or  lessee  for  failure  to  ob- 
senre  any  condition  or  direction  contained  in  the  'order^  and  the 
application  of  the  penalty  when  recovered.  . 
{3)  The  Local  Government  may^  in  providing  in  the  order  for  the  acquisi- 
tion of  land  for  the  purposes  of  a  tramway  of  which  the  promoter  is  not  a 
company^  direct  that  land  may  be  acquired  for  the  promoter  under  the  provi- 
X  of  1870.       sions  of  the  Land  Acquisition  Act,  1870,^  in  the  same  manner  and  on  the  same 
conditions  as  it  might  be  acquired  for  the  purposes  of  the  tramway  if  a  com- 
pany were  the  promoter. 

(4)  The  order  shall  imply  the  condition— 

(a)  in  the  case  of  a  tramway  of  which  a  local  authority  is  the  promoter^ 
that  a  lease  thereof  shall  be  granted  only  in  manner  by  this  Act 
provided ;  and 

{b)  in  the  case  of  a  tramway  of  which  a  local  authority  is  not  the  promoter^ 
that  a  lease  thereof  shall  be  only  of  the  right  of  user  and  of  demand- 
ing and  taking  the  authorized  toUs^  and  shall  not  confer  or  impose 
on  the  lessee  any  of  the  powers  or  duties  of  the  promoter  in  respect 
of  the  construction  or  maintenance  of  the  tramway. 

8.  (1)  The  Local  Government  may,  on  the  application  of  the  promoter^  Furtber 
revoke^  amend,  extend  or  vary  the  order  by  a  further  order.  ^^^^' 

{2)  An  application  for  a  further  order  shall  be  made  in  the  same  manner 
and  subject  to  the  same  conditions  as  an  application  for  an  order. 

(3)  The  Local  Government  may^  in  its  discretion^  either  grant  or  reject 
the  application. 

(4)  If  it  grants  the  application,  it  shall  make  the  further  order  in  the 
same  manner  as  an  order,  except  that  no  addition  to,  or  modification  of,  the 
rights,  powers  and  authorities  asked  for  in  the  application,  or  restriction  or 
condition  with  respect  thereto,  shall  be  made  or  imposed  by  the  further  order 
without  the  consent  in  writing  of  the  promoter. 

9.  (1)  Subject  to,  and  in  accordance  with,  the  provisions  of  this  Act,  the  Power  to 
Local  Government  may,  on  a  joint  application,  or  on  two  or  more  separate  jo^t^wwk 
applications,  make  an  order  empowering  two  or  more  local  authorities,  respect-  ^^  ^^^ 
ively,  jomtly  to  construct  the  whole,  or  separately  to  construct  parts,  of  a 
tramway,  and  jointly  or  separately  to  own  the  whole  or  parts  thereof. 

{9)  All  the  provisions  of  this  Act  which  relate  to  the  oonetruction  of  tram* 
ways  shall  extend  and  apply  to  the  construction  of  the  whole  and  the  separate 


3  S€9  now  the  Land  AcqnSfltion  Aet,  1804  a  of  1894)»  printed,  Qenml  Aeti»  Vol.  Vl. 
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parts  of  the  tramwayj  and  the  form  of  the  order  may  he  adapted  to  the  cir- 
eumstances  of  the  case. 
CetntioQ  of  10*  (1)  If  a  promoter  authorized  by  an  order  to  construct  a  tramway — 

^  an  o^er.  {a)  does  not  within  the  time  specified  in  the  order  substantially  commence 

the  construction  of  the  tramway^  or 
(i;  haying  commenced  the  construction   suspends   it    without  a   reason 
sufficient  in  the  opinion  of  the  Local  Government  to  warrant  the 
suspension^  or 
(e)  does  not  within  the  time  specified  in  the  order  oomplete  the  tramway 
and  open  it  for  public  traffic^ 
the  following"  consequences  phall  ensue  .— 

(i)  the  powers  given  by  the  order  to  the  promoter  for  constructing  the 
tramway  and  otherwise  in  relation  thereto  shall,  unless  the  Local 
Government,  by  special  direction  in  writing,  prolongs  the  time 
or  condones  the  suspension^  cease  to  be  exercised  except  as  to  so 
much  of  the  tramway  as  is  then  completed; 
(ii)  as  to  so  much  of  the  tramway  as  is  then  completed^  the  Local  Gov- 
ernment may  either  permit,  or  refuse  to  permit^  the  powers  given 
by  the  order  to  continue ; 
(iii)  if  the  Local  Government  refuses  to  permit  the  powers  to  continue, 
then  so  much  of  the  tramway  as  is  then  completed  may  be  dealt 
with,  under  the  provisions  of  this  Act  relating  to  the  discon- 
tinuance of  tramways,  as  a  tramway  of  the  working  whereof  the 
discontinuance  has  been   proved  to  the  satisfaction  of  the  Local 
Government. 
(2)  A  notification   published  by  the  Local   Government  in  the  official 
Gazette  to  the  efEect  that  on  a  date  specified  in  the  notification  the  construc- 
tion of  a  tramway  had  not  been  substantially  commenced  or  a  tramway  had 
*  ~    ^^     not  been  completed  and  opened  for  public  traffic,  or  that  the  construction  of  a 
tramway  had  been  suspended  without  sufficient  reason,  shall,  for  the  purposes 
of  this  sectioni  be  conclusive  proof  of  the  matter  stated  therein. 

Construction  and  Maintenance  of  Tramwajfs. 
B  11.  A  tramway  shall  be  oonstructed  and  maintained  in  the  manner  provided 

f,         by  the  order. 

ion  of  12*  A  tramway,  or  portion  or  extension  of,  or  addition  to,  a  tramway,  shall 

tj^'*'*^  not  be   opened  for  public  traffic  until  an  engineer  appointed  in  this  behalf  by 

opsninff*  the  Local  Government  has  inspected  it  and  certified  it  to  be  fit  for  such  traffic 
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Sees.  14-15.; 

18.  Subject  to  the  provisions  of  any  order  for  the  time  being  in  force  with  iM^rMmcnt 
re  pect  to  the  matters  mentioned  in  section  7,  sub-section  {2),  clause  {g),   the  road-authoritj 
road-authority  and  the  promoter  may  from  time  to  time  enter  into  agreements  ^^^'^  ^ 
as  to  the  keeping  in  repair  of  the  whole  or  a   part  of  a   road  traversed  by  ^^p^  of 
a  tramway,  and  as  to  the  proportion  to  be  paid  by  either  of  them  of  the 
expense  of  keeping  the  road  or  part  in  repair. 

Tr^  on  TramwajfM. 

14.  (i)  The  promoter  of  a  tramway  shall,  snbjeot  to  the  provisions  of  sub-  Bights  of 
section   (S)  and  to  the  other  provisions  of  this  Act  and  of  the  order,  have  the  j^Q^th^'* 
exclusive  use  of  the  tramway  for  carriages  with  flange-wheels  or  other   wheels  pabiioov«r 
suitable  to  run  on  the  rail  described  in  the  order  as  the  rail  to  be  used  on  the 
tramway  : 

Provided  that  nothing  in  this  Act  or  in  the  order  or  any  rule  made  under 
this  Act  shall  afEect  the  right  of  any  person  authorized  to  use  a  tramway  or 
railway  to  pass  across  a  tramway  constructed  under  this  Act  with  carriages 
having  wheels  suitable  to  run  on  the  rail  thereof. 

(9)  The  public  shall  have  a  right  to  pass  along  or  across  any  part  of  a  road 
along  or  across  which  a  tramway  is  oonstructedi  whether  on  or  off  the  tramway^ 
with  carriages  not  having  flange- wheels  or  other  wheels  suitable  to  run  on  the 
rail  of  the  tramway  : 
Provided— 
{a)  that  this  snb*seetion  shall  not  apply  where  the  tramway  is  constructed 
on  land  the  right  to  the  exclusive  possession  of  which  has  been 
acquired  by  the  promoter ;  and 
(i)  that  the  Local  Government  may  by  an  order  authorize  the  construc- 
tion of  a  tramway  on  any  part  of  a  road  with  rails  raised  above  the 
surface  of  the  road,  if  it  is  satisfied  that  the  convenience  of  the 
public  will  not  be  injuriously  affected  thereby. 
15.  (i)  The  promoter  or  lessee  may  demand  and  take,  in  respect  of  the  ToUt  leiriable 
tramway,  tolls  not  exceeding  the  limits  specified  in  or  determinable  under  the  of  £m. 
order,  or,   if  the  order  contains  no  provision  in  this  behalf,  then  such  sums  as 
may  from  time  to  time  be  fixed  by  the  promoter  or  lessee  with  the  previous 
sanction  of  the  liocal  Government. 

{2)  A  list  of  all  the  tolls  authorized  to  be  levied  shall  be  exhibited,  in  such 
languages  as  the  District  Magistrate  may  direct,  in  a  conspicuous  place  inside 

and  outside  each  of  the  carriages  used  upon  the  tramway* 

VOL.  v.  « 
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16.  (1)  A  person  shall  not  be  entitled  to  carry  or  to  require  to  be  carried  ^ 
on  a  tramway  constmeted  under  ibis  Aot^  any  goods  of  a  dangerous  or  ofifen- 
sive  nature, 

(9)  A  person  taking  such  goods  with  him  on  the  tramway  shall|  before 
entering  the  carriage>  give  notice  of  their  nature  to  the  serrant  of  the  pro- 
moter or  lessee  in  charge  of  the  oarriage. 

(5)  A  person  sendiug  such  goods  by  the  tramway  shall  distinctly  mark 
their  nature  on  the  outside  of  the  package  containing  them^  or  otherwise  give 
notice  thereof  in  writing  to  the  servant  of  the  promoter  or  lessee  with  whom 
he  leaves  them  for  the  purpose  of  their  being  sent  by  the  tramway. 

{4)  Any  servant  of  the  promoter  or  lessee  may  refuse  to  carry  upon  the 
tramway  a  parcel  which  he  suspects  to  contain  goods  of  a  dangerous  or  offen- 
sive nature^  and^  if  any  such  parcel  has  been  received  for  the  purpose  of  being 
carried  upon  the  tramway,  may  stop  the  transit  thereof  until  he  is  satisfied  as 
to  the  nature  of  its  contents. 

(5)  Where  a  servant  of  the  promoter  or  lessee  refuses  under  sub-section  (^ 
to  carry  a  parcel  which  has  been  received  for  the  purpose  of  being  carried 
upon  the  tramway,  he  shall,  as  soon  as  may  be,  give  notice  of  his  refusal  to 
the  consignor  or  consignee  if  he  refuses  at  a  time  when  neither  of  them  is 
present. 

Lieenees  to  use  Tramwafi. 

17.  If|  at  any  time  after  a  tramway  or  part  of  a  tramway  has  been  for 
three  years  opened  for  public  traffic  in  a  circle,  the  local  authority  of  the  circle 
represents  in  writing  to  the  Local  Government  that  the  public  is  deprived  of 
the  full  benefit  of  the  tramway  or  of  the  part  thereof,  the  Local  Government 
may,  if  after  considering  any  statement  which  the  promoter  or  lessee  or  both 
may  desire  to  make,  and  after  such  further  enquiry  as  it  deems  necessary,  it  is 
satisfied  as  to  the  truth  of  the  representation,  grant  a  license  to  any  person  to 
xise  the  tramway  conformably  to  this  Act  and  to  the  order  and  the  rules  made 
under  this  Act,  subject  to  the  following  provisions,  namely :— 

(a)  the  license  shall  be  for  a  period  not  less  than  one  year  or  more  than 
tiiree  years  from  the  date  of  the  Ucense,  but  the  Local  Government 
may  in  its  discretion  renew  it; 
{b)  the  license  shall  be  to  use  the  whole  of  the  tramway  for  the  time  bang 
opened  for  public  traffic^  or  such  part  or  parts  of  the  tramway  as 
the  Local  Government,  having  regard  to  the  cause  for  granting  the 
license,  thinks  fit; 
{$)  the  license  shall  specify  the  number  of  caniagea  which  th^  licensee 
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shall   run  upon  the  tramway,   the  mode  in   which^  and  times  at 
which,  the  carriages  shall  be  run,  the  tolls  to  be  paid  to  the  pro- 
mo^jer   or  leasee  by  the  licensee  for  the  use  o£  the  tramway,  and  the 
tolls,  being  those  for  the  time  being  leviable   by  the   promoter  or 
}efl9ee|  which  the  licensee  may  demi^  and  take  for  the  use  of  his 
carriagpfi; 
(i)  the  licensee  and  his  officers  and  servants  shall  permit  one  person,  duly 
authorized  foy  that  pwpose  by  the  promoter  or  lessee,  to  travel  free 
of  toll  in  or  upon  each  carriage  of  the  licensee  run  upon  the  tram- 
if ay  for  the  whole  or  any  part  of  a  journey  ; 
{e\  aivy   provision  of  this  Act,  or  of  the  order  or  rules  made  under  this 
Act)  relating  to  the  functions  of  a  servant  of  a  promoter  or  lessee 
shall  be  construed,  so. far  as  may  be,  as  referring^  to  a  servant  of  the 
licensee;  an4 
^  t^e  Local  Government  may  revoke,  alter  or  modify  the  license  for  any 
pause  sufficient  in  its  opinion  to  warrant  the  revocation,  alteration 
or  modification  thereof. 
18*  A  licensee  shall,  on  demand,  give  to  an  officer  or  servant  authorized  in  LioenBeeto 
fchat  behalf  by   the  promoter  or  lessee  an  exact  account  in  writing,  signed  by  moter^o?'*^ 
the  licensee,  of  the  number  of  passengers,  or  number  or  quantity  of  goods,  ^^^ee  an 
ooTiveyed  by  any  and  every  carriage  used  by  him  on  the  tramway.  traffic 

Pi^eontinuance  of  Tramwaj/s. 

19»  |i  it  in  proved   to  the  satisfaction  of  the  Local  Government,  at  any  CessaMon  of 
time  »ft»r  the  opeijing  of  ^  tramway  for  public  traffic,  that  the  working  of  ^^t^^^^ 
the  ^ifWf^wjf  at  ai^y  part  thereof,  has  been  practically  discontinued,  for  the    ^'^^^  ^^ 
space  of  tiiree  months^  yvithoat  a  reason  sufficient,  in  the  opinion  of  the  Local  of  tramway* 
Oovemme^t,  ^  w^rant  the  disoontinuance,  the  Local  Government,  if  it  thinks 
6t   may^  by  notification  in  the  official  Gazette,  declare  that  the  powers  of  the 
promoter  and  of  the  lessee,  if  any,  in  respect  of  the  tramway  or  the  part  thereof 
of  which  the  working  has  been  so  discontinued,  shall,  from  the  date  of  the  noti- 
fication^ be  at  an  end ;  and  thereupon  the  said  powers  shall  cease  and  deter- 
mine, except  in  so  far  as  they  may  be  purchased  by  a  local  authority  in  manner 
by  this  Act  provided. 

80.  (i)  Where  a  notification  has  been  published  under  section  19,  the  Towertot 
road-authprity  may,  at  any  time  after  the  expiration  of  two  months  from  the  ity  on  i 
date  of  the  notification,  remove  the  tramway  or  part  of  the  tramway  of  which  ^^^ 
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the  working  has  been  so  disoontinued^  and  nse  the  materials  thereof  in  re- 
instating the  road. 

{S)  The  promoter  shall  pay  to  the  road-anthority  the  cost  incarred  by  that 
anthorifcy  in  removing  the  tramway  or  the  part  thereof  and  in  reinstating  the 
road. 

{S)  The  oost  shall  be  certified  by  an  offioer  of  the  road-anthority,  and  his 
certificatei  countersigned  by  the  District  Magistrate,  shall  be  conclusive  proof 
as  to  the  cost  incarred* 

{4)  If  the  promoter  does  not  pay  the  amount  so  certified  within  one  month 
after  the  delivery  to  him  of  the  certificate  or  of  a  copy  thereof,  the  road- 
authority  may,  without  any  previous  notice  to  the  promoter  and  without  pre- 
judice to  any  other  remedy  which  it  may  have  for  the  recovery  of  the  amount, 
sell  and  dispose  of  such  materials  of  the  tramway  or  part  thereof  removed  as 
it  has  not  used  in  reiu  stating  the  road,  either  by  public  auction  or  by  private 
sale,  and  for  such  sum  or  sums,  and  to  such  person  or  persons,  as  it  thinks  fit, 
and  may,  out  of  the  proceeds  of  the  sale,  pay  and  reimburse  itself  the  amount 
of  the  cost  aforesaid  and  of  expenses  of  the  sale,  and  shall  pay  over  the  residue 
(if  any)  of  the  proceeds  of  the  sale  to  the  promoter. 


Proceeding! 
Incaieof 
Insolreiu^  of 
promoter. 


Jmolveney  of  Promoter. 

21t  {1)  If|  at  any  time  after  the  opening  of  a  tramway  in  a  circle,  for 
public  traffic,  it  appears  to  the  road-authority  or  local  authority  of  the  circle 
that  the  promoter  of  the  tramway  is  insolvent,  so  that  he  is  unable  to  main- 
tain the  tramway,  or  to  work  it  with  advantage  to  the  public,  and  either  of 
those  authorities  makes  a  representation  to  that  etEect  to  the  Local  Govern- 
ment, the  Local  Government  may,  if  after  considering  any  statement  which 
the  promoter  may  desire  to  make,  and  after  such  further  enquiry  as  it  deems 
necessary,  it  is  satisfied  as  to  the  truth  of  the  representation,  declare,  by  noti- 
fication in  the  official  Gkizette,  that  the  powers  of  the  promoter  shall,  at  the 
expiration  of  six  months  from  the  publication  of  the  notification,  be  at  an  end ; 
and  the  powers  of  the  promoter  shall  cease  and  determine  at  the  expiration  of 
that  period,  except  in  so  far  as  they  may  be  purchased  by  a  local  authority  in 
manner  by  this  Act  provided. 

{2)  Where  a  notification  has  been  published  under  sub-section  (1),  the 
road-authority  may,  at  any  time  after  the  expiration  of  six  months  from  the 
date  thereof,  remove  the  tramway  in  the  same  manner,  and  subject  to  the 
same  provisions  as  to  the  payment  of  the  cost  of  the  removal  and  to  the  same 
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remedy  for  recovery  of  the  cost^  in  every  respect  as  in  cases  of  removal  under 
section  20. 

Purchase  of  Tramways. 
28.  {1)   Where  the  promoter  of  a  tramway  in  a  circle  is  not  the  local  Fvtare  par- 
authority,  the  local  authority,  with  the  previous  sanction  of  the  Local  Govern-  Snd^ert^inff 
ment,  may-«  by  local 

Aothoritj. 

(a)  within  such  limits  of  time  as  may  be  specified  in  this  behalf  in  the 

order,  or 
{b)  if  a  time  was  not  specified  in  the  order,  then  within  six  months  after 
the  expiration  of  a  period  of  twenty-one  years  from  the  date  of  the 
order,  and  within  six  months  after  the  expiration  of  every  subse- 
quent period  of  seven  years,  or 
{e)  within  two  months   after  the  publication  of  a  notification  under 
section   19  or  within  six  months  after  the  publication  of  a  notifica* 
tion  under  section  21, 
by  notice  in  writing,  require  the  promoter  to  sell  to  the  local  authority  his 
undertaking  or  the  part  thereof  which  is  within  the  oirde  of  the  local  author- 
ity j  and  thereupon  the  promoter  shall  sell  the  same  upon  the  terms  specified 
iu   the  order,  or,  if  the   terms  were  not  specified  in  the  order,  then  upon  the 
terms  of  paying  the  then  value  of  the  undertaking  or  of  the  part  thereof,   ex- 
clusive of  any  allowance  for  past  or  future  profits  of  the  undertaking  or  any 
compensation  for  compulsory  sale  or  other  consideration  whatsoever. 

(9)  A  requisition  shall  not  be  made  under  sub-section  (1)  unless  the 
making  thereof  has  been  approved  by  the  local  authority  in  manner  pre- 
scribed. 

(3)  When  a  sale  has  been  made  under  this  section,  all  the  rights,  powers 
and  authorities  of  the  promoter  in  respect  of  the  undertaking  or  part  thereof 
sold,  or,  where  a  notification  has  been  published  under  section  19  or  section 
21,  all  the  rights,  powers  and  authorities  of  the  promoter  previous  to  the  pub^ 
lication  of  the  notification  in  respect  of  the  undertaking  or  part  thereof  sold, 
shall  be  transferred  to  the  authority  to  whom  the  tmdertaking  or  part  has 
been  sold,  and  shall  vest  in,  and  may  be  exercised  by,  that  authority  in  the 
same  manner  as  if  the  tramway  has  been  constructed  by  it  under  an  order 
made  under  this  Act. 

{4)  Subject  to,  and  in  accordance  with,  the  preceding  provisions  of  this 
section,  two  or  more  local  authorities  may  jointly  purchase  an  undertaking  or 
so  much  thereof  as  is  within  their  circles. 
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See.  24.) 

Working  of  Tramways  owned  hy  Local  Authorities. 

ofy  or  23,  (i)  When  a  local  authority  has  under  the  authority  of  an'  order  com- 

teamw»>  by      pleted  ^  tramway>  or  has   under  the  provisions  of   this  Act  or  of  aaei  order 

local  Author-     acquired  possession  of  a  tramway^  it  may,  by  a  leaite  to  be  approved  by  the 

Local   Government,  let  to  any  person  the  right  of  user  of  the  tramway  and  of 

demanding  and  taking  the  authorized  tolls^ 

(S)  On  the  determination  of  a  lease  the  local  authority  may  from  time 
to  time  let  the  right  for  such  further  term  and  on  snob  conditions  as  the 
Local  Government  may  approve. 

(5)  Every  lease  made  under  this  section  shall  imply  a  condition  of  re-entry 
if  at  any  time  after  the  making  thereof  it  is  proved  to  the. satisfaction  of  tiie 
Local  Government  that  the  lessee  has  practically  discontinued  the  working  of 
the  tramway  leased,  or  of  any  part  thereof,  for  the  space  of  one  month  with- 
out a  reason  sufficient,  in  the  opinion  of  the  Local  Government^  to  warrant 
the  discontinuance* 

(^)  Notice  of  the  intention  of  the  local  authority  to  make  a  lease  shall  be 
given  in  manner  prescribed. 

(5)  If  tiie  local  authority  [cannot  by  means  of  a  lease  obtain  wlbat  it 
deems  to  be  a  fair  rent  for  the  tramway,  it,  may  itself,  with  the  previous 
sanction  of  the  Local  Government  and  for  such  term  as  the  Iiocal  Government 
directs,  place  and  run  carriages  upon  the  tramway,  and  demand  and  take  tlie 
authorized  tolls  in  respect  of  the  use  of  the  carriages. 

Rules. 
Power  to  ^  24»  (i)  In  addition  to  any  other  power  to  make  rules  expressly  ,  or  by 

make  roles,      implication  oonferred  by  this  Act,  the  Local  Government  may  make  rules 
consistent  with  this  Act — 

(a)  as  to  the  form  in  which  an  application  for  an  order  sliall  be  made ; 
{i)  as  to  the  costs  to  be  paid  by  an  applicant  in  respect  of  an  order,   and 

the  time  when,  and  the  place  where,  those  costs  shall  be  paid; 
(e)  as  to  the  payment  of  money  or  lodgment  of  securitieis,  1by  way  of 
deposit,  by  the  applicant  for  an  order  before  the  ordeir  \b  published 
under  section  6,  sub-section  (^,  or  a  further  order  is  made  under 
section  8 ;  the  investment  of  money  so  paid ;  the  disposial  of  interest 
or  dividends  from  time  io  time  accruing  due  on  money  or  securities 

^  For  rolea  made  for  Burma  under  dauaep  (d),  (o),  ((Q»  {J)^  {<§)  and  (a)  of  tub-Mctioti  (1)  of 
tUg  iactioii^  <#0  Burma  Bulee  Manual,  Bd.  1897, p.  156. 
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BO  paid,   lodged  or  invetted  j  tiie  applioation  of  the  momj  or 
securities  or  the  prodaoe  thereof  to  the  discharge  of  any  liability 
incurred  by    the    promoter  j  and  the  forfeiture,  repay^nent  or 
return  of  the  money  or  securities  ; 
(rf)  as  to  the  plans  and  section  of  any  works  to  he  deposited  by  appli- 

eants  for  orders  or  by  promoters  ; 
(0)  far  regnlatiag  tiie  tne  <rf  steam-power  cor  any  oAh^r  meohasdcal  power 

on  a  tramway  *, 
(>)  as  to  any  matter  specified  in  section  7,  snlnNictim  (5),  clauses  (<?), 
(^)>    (^)i  U)  ^^^  (^)9  ^^  »  matter  which  may  be  provided  for  in 
an  order,  when  that  matter  has  not  been  so  prandadior,  <»  has 
not,  in  the  opinion  of  the  Local  Go?emment,  been.  efEectnaUy  so 
provided  f or  j 
(^)  as  to  the  periodical  submission,  by  {promoters,  lessees  and  licensees, 
of  acconnts  of  traffic  and  receipts  to  the  Local  Gk>vernment  or  as 
that  Government  diceots,  and  as  te  the  forms  ia  which*  those  ao- 
counts  are  to  be  submitted  ; 
{A)  as  to  the  accidents  of  which  report  is  to  be  made  tothe  Loeal  GK>vem* 

ment  or  as  that  Government  directs  ; 
(i)  as  to  any  matter  respecting  whic^  rules  may  be  made  ^nnder  this  aeo» 

tion  by  a  local  authority  or  a  promoter  or  lessee  ;  and, 
(/)  generally,  as  to  any  other  matter  or  thing  in  respeot  of  which  it  may 
seem  to  the  Local  Government  to  be  expedient  to  maike  rules  for 
carrying  out  the  purposes  of  this  Act.  ^  ' 
(9)  A    local  authority  may,  from     time  to  time,  with  the  previous 
sanction  of  the  Local  Government,  make  rules  consistent  with  1ibts  Act  and 
with  the  order  and  any  rules '  nbde  by  the  Local  Oof^smment  under  this 
Act  for  regulating— 

(a)  the  rate  of  speed  to  be  observed  in  travelling  ifpon  a  tramway 

within  the  circle  of  the  local  authority  ; 
(i)  the  use  of  animal  power  on  the  tramway  ; 

{c)  the  distances  at  which  carriages  using  the  tramway  are  to  be  allowed 
to  follow  one  after  the  other  ; 

^  Ai  to  rules  made  for  Burma  imder  thig  -olauae  conjointly  with  i.  4  (J)>  990  footnote  to  that 
eeotion,  9t$pra,  p  75. 

*For  roles  made  for  Bnrma  nnder  this  elanie  conjointlj  with  fi.  9&Wt  Me  footnote  to  that 
ieetion,  irfra, 

*  For  instance  of  rales  made  under  this  power,  .SiS  llo«blfW/9fft«in  .^oiriaeee  |»d  iQ^ 
4iiet^^  Leeal  Boles  Mid  Oid«i%:Bd.  1884,  pJLaa. 
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{fl)  the  stopping  of  eamages  using  the  tramway^  and  the  notioe  to  be 
giyen  to  the  pnblio  of  their  approach  ; 

(e)  the  manner  in  which  carriages  nsing  the  tramway  after  snuset  and 

b^ore  sunrise  are  to  be  lighted  ; 
(/)  the  traflSc  on  roads  along  or  across  which  the  tramway  is  laid  ; 
{g)  the  number  of  passengers  which  may  be  carried  in  any  carriage  ; 
(h)  the  licensing  and  control  of  drivers,  conductors  and  other  persons 

having  charge  of  the  carriages  of  the  promoter  or  lessee  or  a 

licensee ;  and^ 

(f)  generally^  the  mode  of  use  of  the  tramway, 

(9)  The  promoter  or  lessee  of  a  tramway  may,  from  time  to  time,  with  the 
previous  sanction  of  the  Local  Gh>vernment,  make  rules  cansistent  with  this 
Act  and  with  the  order  and  any  rules  made  under  this  Act— 

(a)  for  preventing  the  commission  of  any  nuisance  in  or  upon  any  car« 

ziage,  or  in  or  against  any  premises,  belonging  to  him  ;  and 
(&)  for  regpilating  the  travelling  in  any  carnage  belonging  to  him. 
(4)  The  Local.  Government  may  cancel  any  rule  made  by  a  local  authority 
or  by  a  promoter  or  lessee  under  this  section. 
Power  to  26*  The  authority  making  any  rule  under  section  24<  may  direct  that  a 

penalty  breach  of  it  shall  be  punishable  with  fine  which  may  extend,— 

^'^*'  (a)  if  the  autiiority  making  the  rule  is  the  Local  Government,  to  two 

hundred  rupees,  and, 
(h)  if  that  authority  is  a  local  authority  or  a  promoter  or  lessee,  to 
twenty  rupees  ; 
and,  when  the  breach  is  a  continuing  breach,  with  a  farther  fine  which 
may  extend,—^ 

(e)  if  the  authority  making  the  rule  is  the  Local  Government,  to  fifty 

rupees,  and, 
(^  if  that  authority  is  a  local  authority  or  a  promoter  or  lessee,  to 
five  rupees, 
for  every  day  after  the  first  during  which  the  breach  continues. 
SXtfff! and'         ^^*  ^'^  Every  authority  having  power  to  make  rules  under  any  section  of 
pobl'catioa      this  Act  shall,  before  making  the  rules,  publish  a  draft  of  the  proposed  rules 
for  the  information  of  persons  likely  to  be  affected  thereby. 

(2)  The  publication  shall  be  made,  in  the  case  of  rules  made  by  the  Local 
Government,  in  such  manner  as  may  in  its  opinion  be  sufficient  for  giving  in- 
formation to  persons  interested,  and,  in  the  case  of  rules  made  by  a  local 
authority  or  by  a  promoter  or  lessee,  in  manner  prescribed.^ 

>  For  rolee  m  Io  mode  of  publication  in  norma,  «•«  Bnrma  Bnlee  Manoal,  fid.  1897,  p.  167* 
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(3)  There  ihall  be  published  with  the  draft  a  notice  specifying  a  date^  sot 
earlier  than  the  expiration  of  one  month  after  the  date  of  pnblicationi  at  or 
after  which  the  draft  will  be  taken  into  consideration. 

{4)  The  authority  shall  receive  and  consider  any  objection  or  suggestion 
which  may  be  made  by  any  person  with  respect  to  the  draft  before  the  date 
so  specified. 

(5)  The  publication  in  the  oflScial  Gazette  of  a  rule  purporting  to  be  made 
under  this  Act  shall  be  conclusive  proof  that  it  has  been  duly  made. 

Offencee. 

27.  If  a  promoter—  Pentliyfor 

(a)  oonstructs  or  maintains  a  tramway  otherwise  than  in  accordanoe  with   promoter, 

the  order,  or  ^  see  to  comply 

{h)  opens  the  tramway  lor  traflSCi  or  permits  it  to  be  so  opened,  before  it  ^ith  Act  or 
has  been  bspected  and  certified  in  manner  required] by  section  12| 
or 
(e)  fails  to  observe  any  requirement  or  condition  of  the  order  for  neglect 
or  breach  whereof  no  penalty  has  been  expressly  provided  in   the 
order^ 
or  if  a  promoter,  lessee  or  licensee  runs  a  carriage  on  a  tramway  otherwise 
than  in  accordance  with  the  order, 

he  shall  (without  prejudice  to  the  enforcement  of  specific  performance  of 
the  requirements  of  this  Act  or  of  the  order,  or  to  any  other  remedy  which  may 
be  obtained  against  him  in  a  Court  of  Civil  Judicature),  on  complaint  made 
by  the  Local  Qovemment  or  by  the  local  authority  or  road-authority  or  by  the 
District  Magistrate  or,  with  the  previous  sanction  of  the  District  Magistrate, 
by  any  person  injuriously  aflEected  by  the  act  or  omission,  be  punished  with  fine 
which  may  extend  to  two  hundred  rupees^  and  in  the  case  of  a  continuing 
offence  to  a  further  fine  which  may  extend  to  fifty  rupees  for  every  day  after 
the  first  during  which  the  offence  continues  to  be  committed. 

28.  If  any  person  without  lawful  excuse,  the  burden  of  proving  which  Penalty  for 
shall  lie  upon  him>  wilfully  obstructs  any  person  acting  under  the  authority  of  p^^^*^ 
the  promoter  in  the  lawful  exetdse  of  his  powers  in  constructing  or  maintain-  ezeroite  of 
ing  a  tramway,  or  injures  or  destroys  any  mark  made  for  the  purpose  of 

setting  out  the  line  of  the  tramway,  he  shall  be  punished  with  fine  which  may 
extend  to  fifty  rupees. 

29.  If  any  person  without  lawful  excuse,  the  burden  of  proving  which  fiMiaityfor 
■hall  lie  upon  him,  wilfully  does  any  of  the  following  things,  namely  : —         Ik^'Sweq? 

(a)  interferes  with,  removes  or  alters  any  part  of  a  tifamway  conatructed  ^^ 
under  this  Aot^  or  of  the  works  connected  tiierewith,  or 
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(i)  phcGB  or  throws  iqK>n  or  across  any  «adi  imanmj  any  irooi,  'sfone^ 

relase  or  oiher  thing,  or  . 

(e)  does  anything  in  snoh  a  manner  as  to  obstroot  any  carriage  using  any 

such  tramway,  or 
(if)  abets  within  the  msaning  <£  fche  Indian  Penal  Oode  ^  the  doing  o^  or  XLY  of  1860, 
attempts  to  do,  anything  mentioned  in  clanse  (a),  clause  {i)  er 
clause  {c), 
he  shall  {without  prejudice  to  any  other  remedy  which  may  be  obtained 
against  him  in  a  Court  of  Civil  Judicature)  be  punished  with  fine  which  may 
extend  to  one  hundred  rupees. 

80.  If  any  person,  except  under  a  lease  from,  or  by  agreement  with,  the 
promoter,  or  under  license  from  the  Local  Gbvernment  granted  under  this  Act, 
uses  on  a  tramway,  otherwise  than  as  permitted  by  section  I4i,  a  carriage 
having  flange-wheels  or  other  wheels  suitable  to  run  on  the  rail  of  the  tram- 
way, he  shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees. 

81.  (1)  If  any  person  travelling  or  having  travelled  in  a  carriage  of  the 
promoter  or  lessee  or  of  a  licensee  evades  or  attempts  to  evade  payment  of  toll, 
or  if  any  person  having  paid  toU  for  a  certain  distance  wilfully  proceeds  in 
any  such  carriage  beyond  that  distance  and  does  not  pay  the  additional  toll 
for  the  additional  distance  or  attempts  to  evade  payment  thereof,  or  if  any 
person  wilfully  refuses  or  neglects  on  arriving  at  the  point  to  which  he  has 
paid  toU  to  quit  the  carriage,  he  shall  be  punished  with  fine  which  may  extend 
to  ten  rupees. 

{2)  When  a  person  commits  an  offence  under  this  section  and  refuses  on 
demand  of  a  servant  of  the  promoter,  lessee  or  licensee  to  give  his  name  and 
residence,  or  gives  a  name  or  residence  which  the  servant  has  reason  to  believe 
to  be  false,  he  may  be  arrested  and  taken  to  the  nearest  police-station  by  the 
servant  or  any  person  whom  the  servant  may  call  to  his  aid. 

{8)  When  the  person  is  taken  to  the  police-station  he  shall  witii  the  least 
possible  delay  be  forwarded  to  the  nearest  Magistrate,  unless  his  true  name 
and  residence  are  ascertained,  in  which  case  he  shall  be  released  on  his  execut- 
ing a  bond  for  his  appearance  before  a  Magistrate  if  so  required. 

32.  If  any  person  takes  or  sends  by  a  tramway  any  goods  of  a  dsngerous 
or  offensiYe  nature  without  giving  the  notice  required  by  Miction  16,  he  shall 
be  punished  with  fine  which  may  extend  to  fifty  rupees. 

33.  (i)  If  a  Ucensee  fails  on  demand  to  give  the  account'  mentioned  in 
section  18^  or,  with  intent  to  evade  the  payment  of  tolls,  gives  a  false  account 
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when  te  is  ^lled  upon  to  give  afi  iM56otint  tmd^r  that  section,  he  ^hffi  te  promoter 
punished  wiiJi  fine  which  may  extend  to  fifty  rapees.  m  »^!nirt 

(S)  The  fine  shall  be  in  addition  to  any  tolls  payable  by  the  licensee  to  l^e  ^  ^^^ 
promoter  or  lessee  in  respect  of  the  passengers  or  goods  oonVteyed  by  the  &iS^ 
eidiiage  or  carriages  nsed  by  the  tieense^  on  flie  tromlray.  ^"^^ 

34.  Nothing  in  this  Act  shall  prevent  lb  peHion  bHth  b^$  ^Osecuted  Saying  of 
under  my  i>th«r  law  foi*  wl  act  or  emwsiett  w4foh  cbnstitirte*  te  otfence  SJSw?^!^ 
against  this  Act  or  llie  rules  maids  'undeir  it^^or  from  %eaig  fiabte  under  that  ^^* 
otfae^  kw  to  amy  o^fael^  oir  higher  puyshm«)it  o»  pemdty  tiMh  that  prdtided  Iby 
this  Act  or  the  Yules  made  under  it : 

Provided  that  <a  ^i«on  shiAl  sot  be  p«ii&hed  twice  Cor  tke  items  ofibuoe. 

Settlement  of  Difference$. 

36.  (1)  If  any  difference  arises  between  the  promoter  or  lessee  on  the  one  Differences 
hand  and  the  jLocal  Oovernment^  or  the  local  authority,  or  the  road-authority    ^*^^^ 
or  a  person  having  the  charge  <tf  any  aewera,  draiaSf  telegrttpb-lines,  gas^^ipes    ^  ^^^^  ^^ 
water-^pipes  or  other  things  in  or  m  land  oooupied  by  the  tramway,  on  * 
the  othw  hand,  with  respect  to  any  interfei?enoe  <x  control  Zeroised  or 
claimed  to  be  zeroised  by^  or  on  behalf  of,  either  party  by  virtue  of  this  or 
any  other  Act,  or  of  the  order  cfr  the  mles  made  under  (this  Act,  or  with 
respect  to   the  proiA*iety  of,  or  the  naode  of,  the  execution  of  any  work,  or 
witii  respect  to  any  compensation  to  be  made  hy  or  to  the  promoter  ot  lessee, 
or  on  the  qnestion  whether «ny  w<Hrk  is  suchas  oug^t  reas<mab)yto  satii^ 
the  Local  Oovenm^t  ox  the  rpad-autfaority  or  botii,  or  v^h  Mspe^t  %o  any 
other  subj^t  or  thing  -regulated  hjr,  or  o(Wi{ffissd  in,  thn  Aot  or  the  oideT 
or  the  rules  made  under  t^  Act,  aad  ncrf^  otiierwise  oxpsenly  ^rdvided  for 
thereiib  the  matter  in  difierence  shall,  except  where  the  parties  elect  to  proceed 
HV  of  1882.    nnder  section  523  of  the  Code  dt  Civil  -Procedural  be  settled,  on  the  l^ppliea- 
tion  of  either  party,  by  a  referee. 

(2)  WheiB  the  dilEsreMeis— 

i(c^  -between  tiie  pRonoter  or  lessee  on  4he  one  hand  and  ^e  IjCCSI  i&'dv. 

^nmcnt,  efkh^lf  m  such  or  as  <die  toad^nthoril^,  on  the  dther,  or 
(i)  *b«iyween  the  prcmoter  on  the  OM  baind  Andthe  looid  adfliority  On  the 
^ther^  '^nth  respect  to  the  sion  to  bo  paid  by  "thb  local  tathorfty  for 
an  uBdertahin^  or  purtMdf  «n  undei^taking  which  that 'atkthority  has 
required  tbeipromotei?  to  sell  trnder^seetion  22, 
the  referee  shall  be  the  District  Court  within -th^  jtirisiHction  <tf  which  the 

^  Printed,  Oenena  .Ml,  VoL  1V«  Ed.  1808^  p.  .aSSL 
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tiftinway  &  sitaatei  or  where  the  tramway  is  within  the  jarisdiction  of  more 
than  one  District  Conrti  the  District  Court  within  the  jarisdiction  of  which 
the  greater  part  of  the  tramway  is  situate. 

{3)  In  other  cases  the  referee  shall  be  appointed  by  the  Local  Goyemment. 

(4)  Except  where  the  referee  is  the  District  Courts  the  powers  and  prooed« 
ure  of  the  referee  may  be  prescribed. 

(5)  In  the  case  of  a  difference  between  a  promoter  on  the  one  hand  and  a 
local  authority  on  the  other,  with  respect  to  the  sum  to  be  paid  by  the  local 
authority  for  an  undertaking  or  part  of  an  undertaking  which  that  authority 
has  required  the  promoter  to  sell  under  section  22,  an  appeal  shall  lie  to  the 
High  Court  from  the  award  of  the  referee  as  from  an  original  decree  of  the 
District  Court. 

(5)  In  the  case  of  every  other  di6ference  the  award  of  the  referee  shall  be 

finaL 

Secaverf  qfTolh. 

86.  Any  of  the  following  moneys^  namely,  any  rent  due  to  a  local 
authority  from  a  lessee,  any  penalty  recoyerable  from  a  promoter  or  lessee 
under  an  order,  any  sum  payable  by  a  promoter  or  lessee  under  an  award  of  a 
referee,  the  cost  of  the  performance  under  this  Act  by  the  Local  Government 
or  by  a  local  authority  or  road-authority  of  any  work  required  by  this  Act  or 
by  an  order  to  be  done  by  a  promoter,  and  the  cost  incurred  by  a  road- 
authority  in  removing  a  tramway  and  reinstating  a  road  under  this  Act^  may^ 
without  prejudice  to  any  other  remedy  that -the  authority  to  which  the  money 
is  due  may  have  by  suit  or  otherwise,  be  recovered  by  that  authoriiy,  on 
application  made  in  this  behalf  to  the  Collector,  as  if  the  sum  due  were  an 
arrear  of  land-revenue  due  by  the  promoter  or  lessee  or  his  surety  (if  any) : 

Provided  that  nothing  in  this  section  shall  authorize  the  arrest  of  the 
promoter  or  lessee  or  his  surety  in  execution  of  any  process  issued  by  the 
Collector. 

87.  (2)  If  a  licensee  fails  to  pay  on  demand  the  tolls  due  for  the  use  of  a 
tramway,  the  promoter  or  lessee  to  whom  the  tolls  Bxe  due  may^  without  pre- 
judice to  the  remedy  which  he  may  have  by  suit,  apply  to  a  Magistrate  to 
recover  the  amount  of  the  tolls,  and  the  Magirtrate  may,  after  giving  notice 
to  the  licensee  if  possible  and  allowing  him  an  opportunity  of  being  heard, 
proceed  to  recover  the  amount  by  distress  Sind  sale  of  any  carriages  or  other 
moveable  property  of  the  licensee  which  may  be  found  on  the  tramway  or  on 
premises  connected  therewith. 

(3)  When  a  licensee  has  failed  to  pay  on  demand  the  tolls  due  from  him, 
the  promoter  or  lessee  to  whom'  the  tolls  are  due  may  seize  any  carriage  or 
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other  moreable  property  ol  the  lioensee  on  the  tramway  or  on  premises  con- 
neoted  therewith,  and  detain  the  same  for  forty-eight  hours  unless  the  tolls  are 
sooner  paid. 

{3)  When  application  is  made  to  a  Magistrate  under  sub-section  {!),  he 
may  make  an  interim  order  of  distraint  pending  his  final  decision. 

88.  Any  tolls  due  to  a  promoteri  lessee  or  licensee  from  a  passenger  may  be  BeooTery  of 
recovered  either  by  suit  or^  on  application  to  a  Magistrate  having  jurisdiction  p^Mngon. 
within  any  local  area  in  which  any  part  of  the  tramway  is  laid,  by  distress 

and  sale  of  any  moveable  property  belonging 'to  the  passenger  within  the 
local  limits  of  the  jurisdiction  of  the  Magistrate. 

Savingi. 

89.  (i)  Notwithstanding  anything  contained  in  this  Act^  or  in  an  order  Promoter  to 
or  any  rule  made  under  tins  Act^  a  promoter  shall  not  acquire  any  ri^t  other  ns^^j.^  ^ 
than  that  of  user  only  over  a  road  along  or    across  which  he  lays  a  tramwy^ 

nor  shall  anything  contained  in  this  Act,  or  in  an  order  or  any  rule  made 
under  this  Act,  exempt  the  promoter  of  a  tramway,  or  any  other  person  using 
the  tramway,  from  the  payment  of  such  charges  as  may  lawfully  be  levied  in 
respect  of  the  use  of  a  road  or  bridge  along  or  across  which  the  tramway  is 
laid. 

{3)  The  Local  Government  may^  if  it  thinks  fit,  fix  rates  at  which  a  pro- 
moter, lessee  or  licensee  may  compound  for  the  charges  payable  in  respect  of 
the  use  of  a  road  or  bridge. 

40.  (i)  Nothing  in  this  Act,  or  in  an  order  or  any  rule  made  under  this  SaTing  of 
Act,  shall  take  away  or  abridge  any  power  which  a  road-authority,  local  author-  JSkSftoT' 
ity  or  other  person  has  by  law  to  break  up,  widen,  alter,  divert  or  improve  a  J®^^y 
road,  railroad  or  tramway  along  or  across  which  a  tramway  is  laid. 

(2)  The  road-authority,  local  authority  or  other  person  executing  any  work 
referred  to  in  sub-section  (i)  shall  not  be  liable  to  pay  to  a  promoter,  lessee  or 
licensee  any  compensation  for  injury  done  to  a  tramway  by  the  execution  of 
the  work  or  for  loss  of  traffic  occasioned  by  the  reasonable  use  of  any  power 
lawfully  exercised  for  the  execution  thereof. 

41.  Nothing  in  this  Act,  or  in  an  order  or  any  rule  made  under  this  Act,  B%iiDg  of 
shall  affect  the  powers  of  a  local  authority  or  of  a  Magistrate  or  police-officer  1^^  Mthor- 
to  regulate  the  passage  of  traffic  along  or  across  a  road  along  or  across  which  a  ^i^^ 
tramway  is  laid ;  and  the  authority.  Magistrate  or  officer  aforesaid  may  exer-  ^^^ira^^ 
dse  its  or  his  powers  as  well  on  as  off  the  tramway  and  with  respect  as  vmdu 
well  to  the  traffic  of  a  promoter,  lessee  or  licensee  as  to  the  traffic  of  other 

persons. 
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Supplemental  PraviHonsn 

42.  A  promoter^  lessee  or  licensee  shall  be  answerable  for  all  injaries  happen- 
ing throngh  his  aot  or  default  or  through  the  act  or  default  of  any  person  in 
his  employment^  by  reason  or  in  consequence  of  any  of  his  carriages  or  works^ 
and  shall  save  harmless  all  authorities  and  persons  collectiYely  and  indivi- 
dually^ and  their  officers  and  servants^  from  all  damages  and  costs  in  respect  of 
injuries  so  hi^pening. 

48.  For  the  purposes  of  this  Act  want  of  funds  shall  not  be  deemed  to  be 
a  sufficient  reason  for  the  suspension  of  the  construction^  or  the  discontinuance 
of  the  workings  of  a  tramway  by  a  promoter  or  leesee. 

44.  When  a  tramway  is  constructed  under  this  Act  within  the  limits  of  a 
manicipality^  the  Local  Gbyernment  may  exempt  the  animals,  plant,  rolling- 
stock,  yards,  workshops,  engine-sheds  and  depdts  of  the  promoter,  lessee  or 
licensee,  for  such  period  as  it  thinks  fit,  from  all  or  any  municipal  taxes  leviable 
within  those  limits. 

45.  {1)  The  fund  to  or  with  the  control  or  management  of  which  the  local 
authority  of  a  municipality,  cantonment  or  district  is  entitled  or  entrusted 
shall,  notwithstanding  anything  in  any  enactment  respecting  the  purposes  to 
which  that  fund  may  be  applied,  be  applicable,  subject  to  the  control  of  the 
Local  Government,  to  the  payment  of  expenses  incidental  to  the  exercise  ci  the 
powers  and  functions  iHiioh  may  be  vested  in,  or  exercised  by,  a  local  authority 
under  this  Act. 

{2)  The  fund  AM  dso  be  applicable,  with  the  previous  sanction  of  the 
Local  Oovemmenty  to  a  guarantee  of  ihe  payment  of  interest  on  money  to  be 
applied,  with  the  concnrrenoe  in  writing  of  the  looal  aathority,  within  the 
limits  of  the  looal  area  nnder  its  control,  to  any  of  the  purposes  to  which  the 
fund  might  be  applied  by  the  local  authority  under  9nb-eection  (1). 

46.  The  Local  Oovemment  may,  with  the  consent  of  the  local  authority 
and  road-authority  and  of  the  promoter  and  his  lessee  (if  any),  extend  any 
part  of  this  Act,  or  any  rules  niade  under  this  Aot,  either  with  or  without 
modification,  to  the  whole  or  any  part  of  a  tramway  constructed,  or  authoriied 
by  the  Local  Oovemment  to  be  eonstmoted,  before  the  passing  of  this  Act, 
and  may  withdraw  any  part  of  the  Aot  or  Bnj  rules  so  extended. 

47.  (i)  A  tramway  of  which  the  conetruotion  has  not  been  authorized  by 
the  Local  Government  before  the  passing  of  this  Act  shall  not,  after  the  pass- 
ing of  tbiB  Aot|  be  constructed  for  public  traffic  in  any  place  to  which  this  Aot 
extendsi  except  in  pursuance  of  an  ordw  made  nnder  this  Act, 
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{8)  A  person  oonstraoting  a  tnunway  in  contravention  of  sob-section  (I) 
of  this  sectioDi 

or  after  the  passing  of  this  Act  maintaining  or  nsing  for  pnblio  traffic, 
otherwise  than  in  pnrsaance  of  an  order  made  under  this  Acc^  a  tramway  which 
was  not  constructed,  or  authorized  by  the  Local  Government  to  be  constructed^ 
before  the  passing  of  this  Act, 

shall  be  liable,  on  the  complaint  of  the  Local  Government  or  local  aathor- 
ity,  to  double  the  penalty  to  which  a  promoter  acting  otherwise  than  in 
accordance  with  an  order  is  liable  under  section  87. 

48.  If  at  any  time  a  local  area  comprising  a  tramway  to  which  this  Act  or  Truisfer  of 
any  part  thereof  or  any  rule  thereunder  applies  ceases  to  be  included  in  the  ^eladonof 
circle  of  a  local  authority,  the  functions  of  that  authority  under  this  Act,  or  ^9^  •f** 
the  part  thereof  or  the  rule  thereunder,  and  under  the  order  (if  any),   shall,  of  local 

in  respect  of   that  local  area,  devolve  on  the  Local  Oovernment  or,  if  that  ^^  ^"^' 
Gk>vernment  so  directs,  on  the   local  authority  of  the  circle   in  which   the 
tramway  has  been  included. 

49.  [Explanation  and  amendment  of  seeiion  64  of  Railway  JetJ]  Bep. 
bf  the  Indian  Bailwayi  Jet,  1890  {IX  of  1890).^ 

50.  All  powers  conferred  by  this   Act  on  a  Local  Government  may  be  powen  of 
exercised  from  time  to  time  as  occasion  requires.  S^lSt^^' 

.,.,^,___^__^.  exeroiieable 

from  time  to 
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ACT  No.  XII  OP  1888.1 

I19ti  March,  1886.'] 

An  Act  to  regulate  the  importation,  possession  and  transport  of 
petroleum  and  other  fluids  of  a  like  nature. 

Whebbas  it   is  expedient  to  r^ulate  the  importation,   possession  and 

transport  of  petroleum  and  other  fluids  of  a  like  nature;   It  ib  hereby  enacted 

as  follows  :— 

Preliminary. 

Short  tiil«^  1.  (i)  This  Act  may  be  called  the  Petroleum  Act,  1886 ;  and 

m«D?utd'  i^)  I^  ^^^^1  ^^^  ^^^  ^^'^  ^^  ^^'^   ^^7  '  ^  ^^^  Governor   General  in 

looUtztent.      Council,  by  notification  in  the  Qazette  of  India,  appoints. 

>  For  Statement  of  Objects  and  Beaaons,  »ee  Gasette  of  India,  1886,  Pi  V,  p.  166;  for 
Seport  of  the  Select  Committee,  #ee  ihid,  1886,  Pt.  IV,  p.  140  s  and  for  Prooeedinga  in  Oonndl, 
«««  ihid,  1886,  Bxtra  Supplement,  p.  29,  Supplement,  p.  846,  and  Supplement,  1886,  p.  417. 

«  The  2nd  Aui^t,  ISOQ,  «#•  Qaiette  of  Indin^  1^  PU  I,  p.  696* 
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{S)  ^  [Sections  1  to  4  of  thit  Act  and  the  provisions]  relating  to  dan- 
gerous petrolenm,  and  the  importation  of  petroleum^  extend  to  the  v^hole 
of  British  India.'  The  rest  of  this  Act  extends  only  to  sach  local  areas  as 
the  Local  Government  may  from  time  to  time^  hy  notification  in  the  offieial 
Gazette,  direct.* 

(^  Any  power  conferred  by  this  Act  to  make  rules  or  issue  orders  may 
be  exercised  at  any  time  aft^r  the  passing  of  this  Act ;  but  a  rule  or  order  so 
made  or  issued  shall  not  take  effect  until  the  Act  comes  into  force. 

2.  (I)  On  and  from  the  day  ^  on  which  this  Act  comes  into  force,  the  B^pssl* 
Tmof  1881.  Petroleum  Act,  1881,  shall  be  repealed  : 

(Sf)  .But  all  notifications  issued,  rules  made,  licenses  granted,  powers  con- 
ferred and  certificates  given  under  that  Act  shall,  so  far  as  may  be,  be  deemed 
to  have  been  issued,  made,  granted,  conferred  and  given  under  this  Act. 

8.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or    DeflnUlQiis. 
context, — 

*  (i)  *'  petroleum  ''  includes  also— 
(a)  the  liquids  commonly  known  by  the  names  of  rock  oil,  Rangoon  oil, 
Burma ^  oil,  kerosine,  paraffin  oil,  mineral  oil,  petroline,  gasoline, 
benzol,  benzoline  and  benzine ; 
(i)  any  inflammable  liquid  which  is  made  from  petroleum,  coal,  schist, 
shale,  peat  or  any  other  bituminous  substance,  or  from  any  product 
of  petroleum;  and 

^  These  words  and  figures  were  saljstitnted  for  the  words  <*  The  prorinons  of  this  Act  *' 
by  the  Bepealing  and  Amending  Act,  1891  (XII  of  1891),  printed.  General  Acts,  Vol.  YI. 

'  The  whole  Act  has  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  s.  4 
BBd  the  First  Schedule  to  the  Bnrma  Laws  Act,  1898  (XIII  of  18^). 

So  mndi  of  the  Act  as  relates  to  dangerous  petroleum  and  the  importation  of  petroleum, 
was  applied  to  the  Santh^l  Parganas  under  s.  8  of  the  Santhil  Parganas  Settlement  Begulatdon 
Oil  of  1872)  as  amended  by  the  Santhil  Fiurganas  Laws  Regulation,  1886  (III  of  1886),  printed. 
Btfigal  Code,  Yol.  I,  Ed.  1889,  p.  597,  l^  Notification  Ko.  187-M.,  dated  29th  Hay,  1891, 
§§$  Calcutta  Gazette,  1891,  Pt.  I,  p.  659. 

The  same  provlnons  were  also  declared,  by  notiScation  under  s.  8(a)  of  the  Scheduled  Bis- 
triets  Act,  1874  (XIY  of  1874),  printed.  General  Acts,  Yd.  H,  to  be  in  force  in  the  Chnti^ 
Nigpur  IMvi^on,  «e0  (fosette  of  India,  1896,  Pt.  I,  p.  625. 

They  haye  been  extended,  by  notification  under  s.  6  of  the  same  Act*  to  the  Sindh-Plshin 
aeekion  of  the  North- Western  Bdlway  whieh  lies  within  Brildsh  Baludustan,  H9  (Hsette  of  India^ 
1885,  Pt.  n,  p.  814. 

*  The  rest  of  the  Act  has  been  extended  to — 

(i)  Karachi  and  Aden,  tee  Bombay  GoTcmment  Gazette,  1890,  Pt.  I,  p.  841 ; 

bf)  the  MunidpaHt^  and  Port  of  Calcutta  and  various  Suburban  Municipalities,  # m  Cal- 
cutta (fozette,  1889,  Pt.  I,  p.  960; 

(3)  the  port  and  town  of  Bangoon^  the  port  and  town  of  Maulmain,  the  port  and  town 
of  Akvals  the  port  and  town  of  Bassein  and  the  municipality  and  cantonment  of 
MandaJay,  tee  Burma  Bules  Manual,  Ed.  1897,  p.  157 ; 

(4  the  Central  Provinces,  tee  Central  Provinces  Gazette,  1895,  Pt  HI,  p.  874 1 

(5)  various  places  in  the  Presidenqr  of  Fort  St.  George,  tea  Madras  List  of  Local  Bules 
and  Orders,  Yol.  I,  Ed.  1898,  p.  221. 
«  The  2nd  August,  1890,  tee  Gazette  of  In&»  1890,  Pt.  I,  p.  9&  ^^ 

*  This  clause  was  substituted  for  the  ori^^nal  clause  by  the  Petroleum  Act,  1898  (Vll  of  1898)« 
a.  2.  The  original  dause  was  the  same  as  the  new  dause,  save  that  it  has  been  broken  up  into 
tab*olanses  (a),  (l)  and  (o)  and  the  words  of  sub-dause  {e)  are  new. 

*  See  construction  of  term  <*  Burma  '*  to  which  this  reference  forms  the  exception^  in  s.  7  of 
the  Burma  Laws  Act,  1898  (XIII  of  1898). 
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(e)  any  liquid  or  yisoouB  mixture  having  in  its  oomposition  any  of  the 
liquids  aforesaid  : 
but  it  does  not  include   any  oil  ordinarily  used  for  lubricating  purposes 
and  having  its  flashing  point  at  or  above  two  hundred  degrees  of  Fahrenheit's 
thermometer : 

{2)  '^dangerous  petroleum"  means  petroleum  having  its  flashing  point 
below  seventy-six  degrees  of  Fahrenheit's  thermometer:- Provided  that^  when 
all  or  any  of  the  petroleum  on  board  a  ship^  or  in  the  possession  of  a  dealer,  is 
declared  by  the  master  of  the  ship  or  the  consignee  of  the  cargo^  or  by  the 
dealer,  as  the  ease  may  be,  to  be  of  one  uniform  quality,  the  petroleum 
shall  not  be  deemed  to  be  dangerous  if  the  samples  selected  from  the  petroleum 
have  their  flashing  points,  on  an  average,  at  or  above  seventy-three  degrees 
of  Fahrenheit's  thermometer,  and  if  no  one  of  those  samples  has  its  flashing 
point  below  seventy  degrees  of  that  thermometer : 

(d)  '^import''  means  to  bring  into  British  India  by  sea  or  land, 
and  ''importation"  means  the  bringing   into  British  India    as  afore- 
said: 

(4)  ''  transport "  means  to  remove  from  one  plaoe  to  another  within 
British  India ;  and 

(6)  ''ship"  includes  anything  made   for  the  conveyance   by  water  of 

human  beings  or  property. 

Matten  sap-  4.  (i)   The  flashing  point  of  petroleum  means  the  lowest    temperature 

tbedeflni-        at  which   the  petroleum    yields  a  vapour  which   will  furnish    a   momen- 

^^^'  tary    flash    or  flame  when  tested  in  accordance   with   the    directions     in 

the  schedule  to    this  Act  with  an  apparatus  which  has    been  stamped  and 

certified  as  provided  by  this  Act  within  a  period  of  five  years  immediately 

preceding  the  date  on  which    the  apparatus  is  used  for  the  testings  and  after 

the  corrections  (if  any)  which  the  certificate  declares  are  to  be  applied  to  the 

results  of  the  testing  have  been  made. 

{8)  Notwithstanding  anything  in  the  definitions  of  "  import, ''  "  import- 
ation" and  "transport, "  the  Local  Government,  with  the  previous  sanction 
of  the  Governor  General  in  Council,  may  from  time  to  time,  by  notification 
in  the  official  Gazette,  declare-— 

(a)  that  petroleum  imported  into  its  territories  from  any  part  of  British 
India,  by  sea  or  across  intervening  territory  not  being  part  of 
British  India,  shall,  for  all  or  any  of  the  purposes  of  this  Act, 
be  deemed  to  be  tiansported  ;^  and 


^Forinttoneeof  notlfioatiimikiotdanderthig  power,  $$$  fort  St*  Qtorgo  CkMtta^  IM)^ 
Pl»  %  pp«  190  and  909* 
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(b)  that  petroleum  transported   into  its   territories  from  any  place  in 
British  India  shall;  for  all  or  any  of  those  purposes,  be  deemed   to 
■"be  imported; 
and  thereupon  the  provisions  of  this  Act,  and  of  the  rules  made  under  this 
Act,  with  respect  to  transport  and  import,  respectively,   shall  apply  to  petro- 
leum so  imported  or  transported. 

*  (3)  The  Governor  General  injCounoil  may,  by  notification  in  the  official 
Gazette,  alter  or  add  to  the  schedule  to  this  Act  by  prescribing  new  or  varied 
teste,  and  directions  for  preparing  and  using  them  ;  and  all  references 
in  this  Act  to  the  schedule,  when  altered  or  added  to,  shall  be  construed  as 
referring  to  the  schedule  as  so  altered  or  added  to  for  the  time  being. 
X  of  1897.  {4)  The  provisions   of  section  28  of  the  General  Clauses  Act,  1897,  shall 

apply  to  notifications  under  sub-section  (3)  as  if  they  were  rules   or  orders 
required  to  be  made  after  previous  publication. 

Dangerous  Petroleum. 

5.  (i)  No  quantity  of  dangerous  petroleum  exceeding  forty  gallons  shall  Dangeroui 
be  imported  or  transported  or  kept  by  any  one  person  or  on  the  same  pre-  P«*~'f^™*" 
mises,  except  under,  and  in  accordance  with  the  conditions  of,  a  license  from  ««©eding 
the  Local  Government  granted  as  next  hereinafter  provided.  ^^^^  gaWwn* 

{2)  Every  application  for  such   a   license  shall  be   in   writing,  and  shall 
declare— 

(a)  the  quantity    of   the  .  petroleum   which    it   is  desired   to    import, 

transport  or  possess,  as  the  case  may  be ; 
(J)  the  purpose  for  which  the  applicant   believes  that  the  petroleum  will 

be  used ;  and 
(<?)  that  petroleum  other  than  dangerous   petroleum   cannot  be  used  for 
that  purpose. 
(3)  If  the  Local  Government  sees  reason  to  believe  that  the  petroleum 
will  be  used  for  that  purpose,  and  that   no  petroleum  other  than  dangerous 
petroleum  can  be  used  for  the   purpose,  it  may    grant  the  license  for  the 
importation,  transport  or  possession  (as  the  case  may   be)  of    the  petroleum 
absolutely  or  subject  to  such  conditions  as  it  thinks  fit. 

6.  No  quantity  of  dangewms  petroleum  equal  to'or  less  than  forty  gallons  Dangerou 

shall  be  kept  or  Iransported  without  a  license :  petrolenm  ia 

quantities 
Provided  tiiat  nothing  in  this  section    shall   apply  in  any  case  when  the  ?o*  exceed- 

quantity  of  the  petroleum  kept  by  any  one  person  or  on  the  same  premises,  ^loS!^ 

.    llf^^^'  ^^^  and  .(4)  were  added  to  a.  4  by  a.  8  of  the   Petroleum  Act,   1898   (VII 
of  1898). 
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or  trAtisported^  does  not  exceed  three  gallons^  and  the  petroleam  is  placed 
in  separate  ghissi   stoneware  or  metal  vesselsi  each  of  which  contains  not 
more  than  a  pint  and  is  securely  stopped. 
TeMeli  eon-  7.  Dangerous  petroleum— 

t^^pBbo-  M  ''^hich  is  kept  at  any  place  after  seven  days  from  the  date  on   whioh 

learn  to  be  it  is  imported,  or 

(i)  which  is  transported,  or  ^ 

(e)  which  is  sold  or  exposed  for  sale, 
shall  he  contained  in  vessels  having  attached  thereto  a  label  in  conspiououe 
oharacters  stating  the  description  of  the  petroleum,  with  the  addition  of  the 
words  "  highly  inflammable  '^  and  with  the  addition,— 

{d)  in  the  case  of  a  vessel  kept,  of  the  name  and  address  of  the  consignee 

or  owner ; 
(e)  in  the  case  of  a  vessel  transported,   of  the  name  and  address  of  the 

sender ;  and, 
(/)  in  the  case  of  a  vessel  sold  or  exposed  for  sale,  of  the  name  and  address 
of  the  vendor. 

Petroleum  generally. 

Power  for  g^  M\  rphe  Looal  Government,  with  the  previous  sanction  of  the  Governor 

ernment  General  in  Council,   may  make  rules  consistent  with  this  Act  to  regulate  the 

MtokSp^  importation  of  petroleum  >  and  in  particular— 

*^"toff  ^f  (^)  *^  determine  the  ports  at  which  only  petroleum  may  be  imported ; 

petroleanu  (b)  to  ascertain  the  quantity  and  description  of  any  petroleum  on   board 

any  ship ; 
{e)  to  determine  the  places  at  which,  and  the  conditions  on  and  subject 
to  which,  petroleum  may  be  discharged  into  boats,   landed,  tran- 
shipped or  stored ; 

(d)  to  provide  for  the  selection   by  an  oflScer  appointed  by  the   Local 

Government  in  this  behalf,  and  for  the  delivery  to  him  either  after 
or  before  petroleum  has  been  landed,  of  samples  of  all  petroleum 
landed  or  intended  to  be  landed ; 

(e)  to  provide,  in  the  case  of  each  consignment  which  is  stated  to  be  of 

one  uniform  quality,  for  the  number  of  samples  to  be  selected,  and 
for  the  averaging  of  the  results  of  the  testing  of  those  samples  ; 

^  For  rolef  regulating  the  importation  of  petroleam  bj  sea  into — 

(«)  the  Bombay  Presidency,  #««   Bombay  Lift  of  Local   Rules  and  Orders,  YoL  I 
Ed.  1896,  p.  oxxiTf  and  Bombay  Qovemment  Gazette,  1808»  Pt.  I,  p.  796 1  * 

(I)  Burma,  tee  Burma  Rules  Manual,  Bd.  1897,  p.  167,  et  eeq.  ; 
le)  the  Lower  Provinces  of  Bengal,  eee  Calcutta  Qaiette,  1889,  Pt.  I,  p.  960  i 
(d)  the  Madras  Presidency,  eee  MadraaListof  Looel  Rules  and  Orders,  YoL  I,  Bd.  189& 

p.aas. 
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(/)  to  provide^  where  the  resitlts  of  the  testing  of  the  samples  raise'  a 
doubt  as  to  the  uniformity  of  the  quality  of  the  petroleum  in  any 
such  consignment^  for  the  division  of  the  consignment  into  lots^ 
and  for  the  selection  and  testing  of  samples  of  each  lot,  and  for 
the  treatment  of  the  lot  in  accordance  with  the  results  of  the  test- 
ing of  those  samples  ; 

{g)  to  fix  fees  for  the  sampling  and  testing  of  petroleum  ;  and 

(A)  to  fix  fees  for  the  storage  of  petroleum  unless  a  body  of  port  com* 
missioners  or  other  like  body  is  empowered  in  that  behalf. 
[S)  The  Local  Gk>vemment^  with  the  previous  sanction  of  the  Gbvemor 
General  in  Council,  may,  with  respect  to  any  petroleum  produced  within  its 
territories,  make  rules— 

(a)  to  define  the  limits  of  the'places  ^  where  the  petroleum  is  to  be 
refined; 

ifi)  to  provide  for  the  testing  of  the  petroleum  at  or  near  those  places ; 
and 

(e)  to  prevent  the  removal  from  those  limits,  otherwise  than   under  the 
provisions  of  this  Act  applicable  to  dangerous  petroleum,  of  petro- 
leum which  has  not  satisfied  the  tests  prescribed  by  the  rules. 
9.  (i)  Petroleum  discharged  into  boats  or  landed  in  accordance  with  rules  Procedai« 

made  under  section  8.  sub-section  (i).  shall  not  be  removed  from  the  boats  or  f^'  P^^^ 

learn  lukt 
places  in  or  at  which  it  is  stored  until  the  samples  selected  therefrom  in  been  dii- 

accordance  with  those  rules  have  been  tested  '  by  an  officer  appointed  by  the  Umdi^  ^ 
Local  Government  in  this  behalf  in  the  manner  described  in  the  schedule 
to  this  Act,  with  an  apparatus  which  has  been  stamped  and  certified  as  pro* 
vided  by  this  Act,  and  until  the  officer  has  given  a  certificate  that  the    petro- 
leum is  not  dangerous  petroleum. 

(S)  If  the  oflScer  after  testing  the  samples  refuses  to  give  ;the  certificate 
in  respect  of  any  petroleum,  the  Local  Government  may  permit  the  consignee, 
within  a  time  to  be  fixed  by  the  Local  Government  in  this  behalf, — 

(a)  to  rectify  the  petroleum, 

($)  to  apply  for  a  license  to  import  the  petroleum  as  dangerous  petro- 
leum, or 

(e)  to  re-export  the  petroleum. 

1  For  notifioation  under  thSi  cUiifle> «««  Notification  Ho.  892,  dated  22nd  November,  1897« 
Burma  Gazette,  1897,  Pt.  I,  p.  688. 

*  For  instance  of  notifioation  appointiDg  testing  ofiioers  under  tbb  power,  m#  Madraa  Liit  ol 
Local  Bnles  and  Orders,  Vol.  I,  Bd.  1898,  p.  222. 
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(3)  I£  the  consignee  does  not  within  the  time  fixed  under  Bubn^ction  (S) 
avail  himself  of  the  permisBion  granted  under  that  snb-eection^  the  petroleum 
may  be  disposed  of  as  the  Local  Government  directs. 

(4)  Notwithstanding  anything  in  the  foregoing  portions  of  this  section, 
tiie  Local  Oovernment  in  its  discretion  may,  where  the  office  has  refused  the 
oerti6cate,  direct  that  the  petroleum  be  re-tested  by  another  officer  appointed 
by  it  in  this  behalf,  and  may,  if  that  officer  advises  that  the  petroleum  is  not 
dangerous  petroleum,  authorise  its  removal  from  the  boats  or  places  in  or  at 
which  it  is  stored. 

FofsefBion  10.  No  quantity  of  petroleum  exceeding  five   hundred  gallons  shall  be 

of  petroleomT  l^^pt  by  any  one  person  or  on  the  same  premises  or  shall  be  transported 

except  under,  and  in  acoordaoce  with  the  conditions   of,  a  license  granted 

under  this  Act. 

Power  to  11.  (i)  The  Local   Government,    with    the  previous  sanction    of     the 

at  to  poises-    Governor  General  in  Council^  may  make  rules  ^  consistent  with  this  Act  as 

traos^"  rt        ^  ^^   granting   of  licenses  to  possess  or  transport  petroleum  in  oases  where 

such  licenses  are  by  law  required* 

{2)  The  rules  may  provide  for  the  following  among  other  matters,  that]  is 
to  say  :— 

in  the  case  of  licenses  to  possess  petroleum—* 
(«)  the  nature  and  situation  of  the  premises  for  which  they  may  be 

granted,  and 
(I)  the  inspection  of  the  premises  and  the  testing  of  petroleum  found 
thereon; 
in  the  case  of  licenses  to  transport  petroleum-^ 
(c)  the  manner  in  which  the  petroleum  is  to  be  packed,  the  mode  and 

time  of  transit,  and  the  route  by  which  it  is  to  be  taken,  and 
{d)  the  stoppage  and  inspection  of  it  during  transit  i 
in  the  case  of  both  such  licenses*— 
(fi)  the  authority  by  which  the  license  may  be  granted  i 
(f)  the  fee  to  be  charged  for  it  i 
{g)  the  quantity  of  petroleum  it  is  to  cover ; 


'   For  rules  regnUting  the  grant  of  licenses  to  possess  and  transport  petroleum  in>-- 
(a)  Bengal,  see  Calcutta  Gazette,  1895,  Pt.  I,  p.  504 1  ibid,  1897,  p.  826 1 
(ft)  the  Bombay  Preside  no  j,  see  Bombay  List  of  '^Local   Bnles  aula   Orders,  VoL  I^  Ed* 

1897,  p.  cxKi?  I 
(0)  Burma.  9i§  Burma  Rules  Manual,  Ed.  1897,  p.  167 1 
\d)  the  Madras  Presidency,  9—  Madras  List  of  Local  Bules  and  Ordars,  VoL  I|  8d.  1808L 

>22a» 
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{i)  the  conditions  which  maj  be  inserted  in  it ; 

($)    the  time  during  which  it  is  to  continue  in  force ;  and 

(J)  the  renewal  o£  the  license. 

{3)  The  Governor  General  in  Council  may  make  rules  consistent  with  this 
Act  as  to  the  granting  of  licensee  to  transport  petroleum  from  any  part  of 
British  India  to  any  other  part  of  British  India  in  oases  where  such  licenses 
are  by  law  required ;  and  those  rules  may  provide^  among  other  mattersi  for 
those  mentioned  in  sub-section  {2)  as  matters  for  which  rules  made  by  a  Local 
GoYernment  with  respect  to  licenses  to  transport  petroleum  may  provide. 

12.  Any  officer  specially  authorised  by  name  or  by  yirtue  of  his  office  in  Power  to 
this  behalf  by  the  Local  Government  ^  may  require  any  dealer  in  petroleum  "^"^^  ^^ 
to  show  him  any  place  and  any  of  the  vessels  in  which  any  petroleum  in  his  deilar  to  mU 
possession  is  stored  or  contained,  to  give  him  such  assistance  as  he  may  require       ^^ 
for  examining  the  same^  and  to  deliver  to  him  samples  of  the  petroleum  on 
payment  of  the  value  of  the  samples. 

13.  When  any  such  officer  has^  in  exercise  of  the  powers  conferred  by  sec-  Noidoe  to  be 
iion  IZ,  or  by  purchase,  obtained  a  sample  of  petroleum  in  the  possession  of  a  ^a^^T^ 
dealer,  he  may  give  a  notice  in  writing  to  the  dealer  informing  him  that  he  is  poset  to  tert 
about  to  test  the  sample  or  cause  it  to  be  tested  with  the  apparatus  and  in  the 

manner  described  iu  the  schedule  to  this  Act,  at  a  time  and  place  to  be  fixed 
in  the  notice,  and  that  the  dealer  or  his  agent  may  be  present  at  the  testing. 

14.  On  any  such  testing,  if  it  appears  to  the  officer  or  other  person  90  Certifloftte 
testing  that  the  petroleum  from  which  the  sample  has  been  taken  is  or  is  not  ^  ^^^^ 
dangerous  petroleumi  the  officer  or  other  person  may  certify  the  fact ;  and  the 
certificate  so  given  shall  be  receivable  as  evidence  in  any  proceedings  which 

may  be  taken  under  this  Act  against  the  dealer  in  whose  possession  the 
petroleum  was  found,  and  shall,  until  the  contrary  is  proved,  be  evidence  of  ' 
the  fact  stated  therein ;  and  a  certified  oopy  of  the  certificate  shall  be  given, 
free  of  charge,  to  the  dealer  at  his  request. 

Penalties. 

15.  Any  person  who,  in  contravention  of  this  Act  or  of  any  rules  made  Penalty  for 
under  this  Act,  imports,  possesses  or  transports  any  petroleum,  and  any  person  SotSS^' 
who  otherwise  contravenes  any  such  rules  or  any  condition  contained  in  a  POMeMlon  or 
license  granted  under  this  Act,  shall  be  punished  with  imprisonment  for  a  petrolemiL 
term  which  may  extend  to  one  month,  or  with  fine  which  may  extend  to  five 
hundred  rupees,  or  with  both. 

1  For  inftances  of  raeh  authorization,  «e«  Burma  Roles  Manual,  Ed.  1897»  p.  167,  and  the 
Madras  LUt  of  Local  Rnlea  and  Ordera,  Vol.  I,  Bd.  1898,  p.  222. 
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16.  Any  person  keeping^  traneportiDgy  selling  or  exposing  for  sale  petro* 
learn  in  vessels  not  labelled  as  prescribed  by  section  7  shall  be  punished  with 
fine  which  may  extend  to  five  hundred  rapees. 


17.  Any  dealer  in  petroleum  who  refuses  or  neglects  to  show  to  any 
officer  authorised  under  section  \%  any  place  or  any  of  the  vessels  in  which 
petroleum  in  his  possession  is  stored  or  contained,  or  to  give  him  such  assist- 
ance as  he  may  require  for  examining  the  same^  or  to  give  him  samples  of  the 
petroleum  on  payment  of  the  value  of  the  samples,  shall  be  punished  with 
fine  which  may  extend  to  two  hundred  rupees. 

18*  In  any  case  in  which  an  ofEenoe  under  section  15  or  section  16  has 
been  committed,  the  convicting  Magistrate  may  direct  that— 

(a)  the  petroleum  in  respect  of  which  the  offence  has  been  committed,  or 
(i)  where  the  offender  is  importing  or  transporting,  or  is  in  possession 
of,    any  petroleum  exceeding  the  quantity  (if  any)  which  he  is  per- 
mitted to  import,  transport  or  possess,  as  the  case  may  be,  the 
whole  of  the  petroleum  which  he  is  importing  or  transporting  or  is 
in  possession  of,  shall,  together  with  the  tins  or  other  vessels  in 
which  it  is  contained,  be  confiscated. 
19,  The  criminal  jurisdiction  under  this  Act    shall,  in  the  towns    of 
Calcutta,  Madras  and  Bombay,  be  exercised  by  a  Presidency  Magistrate,  and 
elsewhere  by  a  Magistrate  of  the  first  class,  or  (where  specially  empowered  by  the 
Local  Gfovernment  to  try  cases  under  this  Act)  a  Magistrate  of  the  second  class. 

Test'apparatus. 
80*  A  model  of  the  apparatus  for  testing  petroleum  under  this  Act, 
constructed  in  accordance  with  the  description  contained  in  the  schedule  to 
this  Act,  shall  be  deposited  in  the  office  of  the  Chemical  Examiner  to  Govern- 
ment, Calcutta,  and  be  marked  with  the  words ''  Model  test*apparatus/'    . 

21.  {1)  ^0  Chemical  Examiner  shall,  on  payment  of  such  fee  (if  any)  as 
the  Governor  General  in  Council  may,  from  time  to  time,  by  notification  in 
the  Gazette  of  India,  prescribe,^  compare  with  the  said  model  test-apparatus 
and  verify  every  apparatus  for  testing  petroleum  which  is  submitted  to  him 
for  the  purpose. 

(2)  If  any  apparatus  for  testing  petroleum,  when  compared  and  verified  as 
provided  by  sub-section  (i),  is  found  correct  or  correct   subject  to  certain 

I  Forno^oslion  pfeMiibing  lateiof  foM,  —  Gaiette  of  Iodi%1800,  Ft.  I,  p.  7S4. 
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correetioDs  to  be  applied  to  tho  results  of  the  tests,  the  Chemical  Examiner  shall 
stamp  the  same  with  a  special  numbw^  and  with  the  date  of  the  verification^  and 
shall  further  give  a  certificate  in  writing  noder  his  hand^  in  a  form  to  be 
prescribed  by  the  Governor  General  in  Conncil^^  to  the  efEect  that  on  the  date 
aforesaid  the  apparatus  was  compared  and  verified  by  him  and  found  to  be 
correct,  or  correct  subject  to  certain  specified  corl^ections  to  be  applied  to 
the  results  of  the  tests. 

(3)  A  certificate  granted  under  this  section  shall,  until  the  contrary  is 
proved,  be, conclusive  proof  of  the  matters  stated  thereia. 

(4)  The  Chemical  Examiner  shall  keep  a  register,  in  a  form 'to  be  pre- 
scribed by  the  Governor  General  in  Council,  of  the  certificates  granted  under 
this  section. 

(6)  Subject  to  the  payment  of  such  fees  »  as  the  Governor  General  in 
Council  may,  by  notification  in  the  Gazette  of  India,  prescribe  in  this  behalf, 
the  said  model  test-apparatus  shall  be  at  all  reasonable  times  open  to  inspec- 
tion by  any  person  desiring  to  inspect  it. 

Miscellaneous. 

22.  The  Local  Government  may,  from  time  to  time,  by  notification  in  the  Fewer  to 
oflSoial  Gazette,*  exempt  from  the  operation  of  all  or  any  of  the   provisions  of  ^***enkto 
this  Act,  or  of  all  or  any  of  the  rules  made  under  this  Act,  any  petroleum  which  ««»P*P^ 
has  its  flashing  point  at  or  above  one  hundred  and  twenty  degrees  of   Fahren-  S^SSn^ 
heit's  thermometer  and  is  imported  as  ordinary  cargo  and  in  quantity  not  *^  ^^ 
exceeding  that  specified  in  the  notification. 

23.  The  Governor  General  in  Council  may,  from  time  to  time,  by  notifica-  Power  to  ap> 
tioninthe  Gazette  of  India,  apply   the  whole  or  any  portion  of  this  Act  to  S^otiSi^ 
any  inflammable  fluid  other  than  petroleum,  and  may  by  the  notification  fix,  ^"^^ 

in  substitution  for  the  quantities  of  petroleum  fixed  by  sections  5,  6  and  10* 
the  quantities  of  the  fluid  to  which  those  sections  shall  apply. 

24.  The    Governor  General   in  Council  may,  from  time  to  time,  by  Power  to 
notification  in  the  Gazette  of  India  and  in  the  local  official  Gazette,  limit,  in   SSl^oKt- 
any  manner  he  deems  fit,  the  operation  of  any  enactment  for  the  time  beinc  '^'^^'^ 
in  force  relating  to  municipalities  in   any  local  area  or  to  any  part icuh^  "^v^^^' 
municipality,  and  the  exercise  of  any  power  conferred  by  any  such  enactment 

m  so  far  as  the  enactment  relates  to  the  possession  or  transport  of  petroleum. 

of  lli::il^f?tCX'^^  '  '"^  "'  "^""^^  "  '^'^^^  ^^  thi.  section.  ^,  GaJ; 
\  S°'  !!^^^°^  preicribing  f  onn  of  register,  «m  Gazette  of  India.  1890  Pt.  I  n  ko« 
•  For  notification  prewribing  such  a  fee^*  oizette  of  K  1890  Pt  I  d  7ai^'  ^• 
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25*  A  notifioation  made  under  this  Act  may  be  revoked  or  varied  by  the 
authority  making  it  by  a  notifioation  published  in  the  same  manner  as  the 
notification  so  revoked  or  varied. 

26.  {1)  An  authority  making  rules  under  this  Act  shaH^  before  making 
the  rules^  publish  a  draft  of  the  proposed  rules  for  the  information  of  persons 
likely  to  be  affected  therAy. 

{2)  The  publication  shall  be  made  in  such  manner  as  the  Oovemor 
General  in  Council^  from  time  to  time,  by  notification  in  the  Oaaette  of 
India^  prescribes*^ 

(3)  There  shall  be  published  with  the  draft  a  notioe  specifying  a  date  at 
or  after  which  the  draft  will  be  taken  into  consideration. 

{4)  The  authority  making  the  rules  shall  receive  and  consider  any  objec* 
tion  or  suggestion  which  may  be  made  by  any  person  with  respect  to  the 
draft  before  the  date  so  specified. 

(5)  A  rule  made  under  this  Act  shall  not  take  efEect  if  it  is  made  by  the 
Governor  General  in  Council  until  it  has  been  published  in  the  Gazette  of 
India,  and  if  it  is  made  by  the  Local  Gt>vemment  until  it  has  been  published 
in  the  local  official  Gazette. 

(6)  The  publication  in  the  Giizette  of  a  rule  purporting  to  be  made  under 
this  Act  shall  be  conclusive  proof  that  it  has  been  duly  made, 

(?)  All  powers  to  make  rules  conferred  by  this  Act  may  be  exercised 
from  time  to  time  as  occasion  requires. 


THE   SCHEDULE. 

I.^^ncaiufe  of  He  TeeUapparatue. 
The  apparatus  consists  of  the  following  parts  :-* 

(1)  the  oil-cup  J 

(2)  the  coveri  with  slide,  test-lamp,  and  clock-work  arrangement  for 

opening  and  closing  the  holes  in  the  cover  and  for  dipping  the 

test-flame ; 
(S^  the  water-bath  or  heating  vessel ; 
(4)  the  tripod  stand,  with  jacket  and  spirit-lamp  for  heating  the  wateiv 

bath; 

>  for  notificatioii  preMriUng  mode  of  pubUsMug  draft  roles.  He  Qaiette  of  India*  1887»  Pt. 
I,  p.  448  ;  and  for  notification  preioribing  mode  of  pnbUsbing  diM  rules  for  tipper  Bnrma»  «•• 
Boma  Bnlea  Manoal,  Bd.  1897,  p.l76. 
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(5)  the  thermometer  for  indicating  the  temperature  of  the  oil  in  the 

oil-oup ; 

(6)  the  thermometer  for  indicating  the  temperature  of  the  water  in  the 

water-bath; 

(7)  the  thermometer  for  indicating  the  temperature  of  the  oil  before  it 

is  poured  into  the  oil-cup ; 

(8)  the  dropping  bottle  or  pipette  for  replenishing  the  test-lamp ;  and 

(9)  a  barometer  standardised  at  the  Meteorological  Office  of  the  prov- 

ince or  at  any  other  place  appointed  by  tiie  Local  Government. 

The  oil-cup  is  a  cylindrical  flat-bottomed  vesseli  made  of  gun-metal  or 
biBss^  and  tinned  or  silvered  inside.  A  gauge  is  fixed  to  the  inside  of  the 
cup  to  regulate  the  height  to  which  it  is  to  be  filled  with  the  sample  under 
examination. 

The  cup  is  provided  with  a  close-fitting  overlapping  cover^  which  carries 
tiie  thermometeri  the  test-lamp  and  the  adjuncts  thereto.  The  test-lamp  is 
suspended  upon  two  supports  by  means  of  trunnions,  which  allow  it  to  be 
easily  inclined  to  a  particular  angle  and  restored  to  its  original  position.  The 
sooket  in  the  eoveri  which  is  to  hold  a  round  bulb  thermometer  for  indicating 
the  temperature  of  the  oil  during  the  testing  opevatioBi  is  so  adjusted  that 
the  bulb  of  the  latter  is  always  inserted  in  a  definite  position  bdow  the  sur- 
face of  the  liquid. 

The  cover  is  provided  with  three  holes^  one  in  the  centre  and  two  smaller 
ones  close  to  the  sides*  These  are  dosed  and  opened  by  means  of  a  pivoted 
slide.  When  the  slide  is  moved  so  as  to  uneover  the  holes,  the  suspended 
lamp  is  caught  by  a  projection^fixed  on  the  side,  and  tilted  in  such  a  way  as 
to  bring  the  end  of  the  spout  jnst  below  the  surface  of  the  lid.  As  the  slide 
moves  back  so  as  to  cover  the  holes^  the  lamp  returns  to  its  original  position. 
Upon  the  cover,  in  front  of  and  in  a  line  with  the  noazle  of  the  lamp,  is  fixed 
a  white  bead,  the  diameter  of  which  represents  the  siie  of  the  test-flame  to 
be  used. 

The  water-bath  oi  heating  vessel  is  so  constructed  that,  when  the  oil-cup 
is  phMed  in  position  in  it,  an  air-space  or  air-chamber  intervenes  between  the 
two;  o(Misequently,  in  applying  the  test  under  ordinary  circumstances,  the 
heat  is  transmitted  gradually  to  the  oil  from  the  hot  water  through  the  air- 
space. The  water-bath  is  fitted  with  a  socket  for  receiving  a  long  bulb 
thermometer,  to  indicate  the  temperature  of  the  water*  It  is  also  provided 
with  a  funnel,  an  overflow-pipe  and  two  handles. 

The  water-bath  rests  upon  a  tripod  stand,  which  is  fitted  with  a  copper 
cgfUnder  or  jacket^  so  that  the  bath  is  surrounded  by  an  enclosed  air-spaoe^ 
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which  retaius  and  regulates  the  heat.  One  o£  the  l^s  of  the  stand  serves  as 
a  support  for  a  spirit«lainp^  which  is  attached  to  it  by  a  small  swing  bracket. 
The  clockwork  arrangement^  by  which  daring  the  operation  of  testiog  the 
slide  is  withdrawn^  and  the  test^flame  dipped  into  the  cup  and  raised  again 
as  the  slide  is  replaced,  is  provided  with  a  ratchet  key  for  setting  it  in  action 
for  each  test^  and  with  a  trigger  for  starting  it  each  time  that  the  test-flame 
is  applied. 

IL-^-Direetione  for  drawing  the  Sample  and  preparing  it  for  testing. 

1.  Drawing  the  sample. — In  all  cases  the  testing  officer  or  some  person 
dnly  authorised  by  him  shall  personally  superintend  the  drawing  of  the  sample 
from  an  original  unopened  tin  or  other  vessel. 

An  opening  sufficiently  large  to  admit  of  the  oil  being  rapidly  poured  or 
cyphoned  from  the  tin  or  other  vessel  shall  be  made. 

Two  bottles,  each  of  the  capacity  of  abont  forty  fluid  ounces^  are  to  be 
fllled  with  the  oil.  One  of  these,  the  contents  of  which  is  intended  to  be 
preserved  for  reference  in  case  of  need,  is  to  be  carefully  eorfcedi  the  cork 
being  well  driven  home,  cut  off  level  with  the  neck,  and  melted  sealing-wax 
worked  into  it.     The  other  bottle  may  be  either  stoppered  or  corked. 

2'  Preparing  the  sample  for  testing. ^^ovit  ten  fluid  ounces  of  the  oil, 
sufficient  for  three  tests,  are  transferred  from  the  bottle  into  which  the 
sample  has  been  drawn  to  a  pint  flask  or  bottle,  which  is  to  be  immersed  in 
water  artificially  cooled  until  a  thermometeri  introduced  into  the  oil,  indicates 
a  temperature  not  exceeding  60^  Fahrenheit. 

III. — Directions  for  preparing  and  using  the  Test-apparatus. 

1.  Preparing  the  water-hath.'^Uhe  water-bath  is  filled  by  pouring  water 
into  the  funnel  until  it  begins  to  flow  out  at  the  overflow-pipe.  The  temper- 
ature of  the  water  at  the  commencement  of  each  test,  as  indicated  by  the  long 
bulb  thermometer,  is  to  be  130^  Fahrenheit,  and  this  is  attained  in  the  first 
instance  by  mixing  hot  and  cold  water,  either  in  the  bath  or  in  a  vessel  from 
which  the  bath  is  filled,  until  the  thermometer  which  is  provided  for  testing 
the  temperature  of  the  water  gives  the  proper  indication ;  or  the  water  is 
heated  by  means  of  the  spirit-lamp  (which  is  attached  to  the  stand  of  the 
apparatus)  until  the  required  temperature  is  indicated. 

2.  Preparing  the  test-lamp.^^The  test-lamp  is  fitted  with  a  piece  of  cylin- 
drical wick  of  such  thickness  that  it  fills  the  wick-*holder,  but  may  readily  be 
moved  to  and  fro  for  the  purpose  of  adjusting  the  size  of  the  flame.  In  the 
body  of  the  lamp,  upon  tiie  wick,  which  is  coiled  within  it,  is  placed  a  small 
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toft  of  cotton  wool,  moistened  with  petroleam,  any  oil  not  absorbed  by 
the  wool  being  removed.  When  the  lamp  has  been  lighted^  the  wick  is 
adjusted  by  means  of  a  pair  of  forceps  until  the  flame  is  of  the  size  of  the 
bead  fixed  on  the  cover  of. the  oil-cap;  should  a  particular  test  occupy  so 
long  a  time  that  the  flame  begins  to  get  smaller,  through  the  supply  of  oil 
in  the  lamp  becoming  exhausted,  three  or  four  drops  of  petroleum  are  allowed 
to  fall  upon  the  tuft  of  wool  in  the  lamp  from  the  dropping  bottle  or  pipeHe 
provided  for  that  purpose.  This  can  be  safely  done  without  interrupting 
the  test. 

S.  Filling  the  oil-eup.'^The  oil-cup  having  been  previously  cooled,  by 
placing  it  bottom  downwards  in  water  at  a  temperature  not  exceeding  60^ 
lUirenheit,  is  to  be  rapidly  wiped  dry,  placed  on  a  level  surface  in  a  good 
light,  and  the  oil  to  be  tested  is  poured  in  very  slowly,  without  splashing, 
until  its  surface  is  level  with  the  point  of  the  gauge  which  is  fixed  in  the 
cup.  The  round  bulb  thermometer  is  inserted  into  the  lid  of  the  cup,  care 
being  taken  that  the  projecting  rim  of  the  collar  touches  the  edge  of  the 
socket ;  the  test-lamp,  prepared  as  already  described,  is  placed  in  position, 
and  the  cover  is  then  put  on  to  the  cup  and  pressed  down  so  that  its  edge 
rests  on  the  rim  of  the  cup. 

4.  Application  of  the  test — The  water-bath,  with  its  thermometer  in 
position,  is  placed  in  some  locality  where  it  is  not  exposed  to  currents  of  air, 
and  where  the  light  is  sufficiently  subdued  to  admit  of  the  size  of  the  entire 
test-flame  being  compared  with  that  of  the  bead  on  the  cover.  The  cup  is 
carefully  lifted  without  shaking  it,  and  placed  in  the  bath,  the  test-lamp  is 
ligl^ted,  and  the  clockwork  wound  up  by  turning  the  key.  The  thermometer 
in  the  oil-cup  is  now  watched,  and,  when  the  temperature  has  reached 
56^  Fahrenheit,  the  clockwork  is  set  in  motion  by  pressing  the  trigger. 

If  no  flash  takes  place,  the  clockwork  is  at  once  re-wound  and  the  trigger 
pressed  at  57^  Fahrenheit,  and  so  on,  at  every  degree  rise  of  temperature, 
until  the  flash  occurs,  or  until  a  temperature  of  95°  Fahrenheit  has  been 
reached. 

^  If  the  flash  takes  place  at  any  temperature  below  77^  Fahrenheit,  the 
temperature  at  which  it  occurs  is  to  be  recorded.  Two  fresh  portions  of  the 
sample  are  then  to  be  successively  tested  in  a  similar  manner  and  the  results 
recorded.  If  no  greater  diflference  than  2°  Fahrenheit  exists  between  any 
two  of  the  three  recorded  results,  and  if  in  no  instance  the  flash   has   taken 

^  Thif  daiiBe  was  sabstitiited f or  the  original claiuie  by  the  Petroleum  Act  (1886)  Amendment 
Aet»  1890  (XIV  of  1890),  printed,  inj^a,  p.  469. 
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place  within  eight  degrees  of  the  temperature  at  which  the  testing  is  com- 
menced, each  result  is  to  be  corrected  for  atmospheric  pressure  as  hereafter 
described,  and  the  average  of  the  three  corrected  results  is  the  flashing  point 
of  the  sample.  In  the  event  of  there  being  a  greater  difference  than  2^ 
Fahrenheit  between  any  two  of  the  results,  while  in  no  instance  has  the  flash 
taken  place  within  eight  degrees  of  the  temperature  at  which  the  testing  was 
commenced,  the  series  or  tests  is  to  be  rejected,  and  a  fresh  series  of  three 
similarly  obtained,  and  so  on,  until  a  sufficiently  concordant  series  is  furnished, 
when  the  results  are  to  be  corrected  and  the  average  taken  in  the  manner 
already  described. 

^  If,  however,  a  flash  has  occurred  at  or  below  64^  when  the  test  is  applied 
in  the  manner  above  described,  the  next  testing  shall  be  commenced  ten 
degrees  lower  than  the  temperature  at  which  the  flash  had  been  previously 
obtained  (that  is  to  say,  at  54^  or  thereunder)^  and  this  procedure  shall  be 
continued  until  the  results  of  three  consecutive  tests  do  not  show  a  greater 
difference  than  2^,  and  until  a  flash  has  not  occurred  in  any  of  the  three 
tests  within  eight  degrees  of  temperature  at  which  the  testing  is  commenced : 
Provided  always  that,  if  at  the  commencement  of  the  series  of  tests  a  flash 
has  occurred  on  the  first  application  of  the  test-flame  at  66^,  and  if  a  flash 
has  also  occurred  on  the  first  application  of  the  flame  in  each  of  three 
successive  tests  in  which,  thereupon,  the  test-flame  is  first  applied  at  46^  as 
above  directed,  the  testing  officer  shall  certify  that  the  petroleum  has  a 
flashing  point  below  47^,  and  the  sample  shall  be  reported  dangerous. 

If  a  temperature  of  76^  Fahrenheit  has  been  reached  without  a  flash 
occurring,  the  application  of  the  test-flame  is  to  be  continued  at  every  degree 
rise  of  temperature  until  a  temperature  of  96^  Fahrenheit  has  been  reached. 
If  no  flash  has  occurred  up  to  this  point,  and  if  the  petroleum  is  declared  to 
be  imported  subject  to  the  provisions  of  the  Act,  the  tests  shall  not  be  con- 
tinued, and  the  testing  officer  shall  certify  that  the  petroleum  has  a  flashing 
point  over  95^  and  is  not  dangerous.  But,  if  the  petroleum  is  oil  ordinarily 
used  for  lubricating  purposes  and  is  declared  to  have  its  flashing  point  at  or 
above  200^  or  is  oil  to  which  a  notification  of  the  Local  Government  exempt- 
ing it  from  the  operation  of  the  Act  will  be  applicable  in  the  event  of  the 
flashing  point  being  found  to  be  at  or  above  120^,  the  test  shall  be  continued 
as  follows : — ^The  oil-cup  is  to  be  removed  from  the  water*bath,  and  the 
temperature  of  the  water  in  the  water -bath  is  to  be  reduced  to  95^  Fahrenheit 

I  This  dftuse  waa  snbstitated  for  the  original  clause  hy  the  Petroleam  Act  (1886)  Amend* 
ment  Act,  1690  (XIV  of  1890),  printed,  infra,  p.  460. 
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by  poaring  cold  water  into  the  funnel  (the  hot  water  escaping  by  the  overflow* 
pipe).  The  air  •chamber  is  then  to  be  filled  to  a  depth  of  1^  inches  with 
water  at  a  temperature  of  about  95^  Fahrenheit,  the  oil-cup  is  to  be  replaced 
in  the  water-bath  and  the  spirit-lamp  attached  to  the  water-bath  is  to  be 
lighted  and  placed  underneath.  The  test-flame  is  then  to  be  again  applied, 
from  96^  Fahrenheit,  at  every  degree  rise  of  temperature  as  iodicated  by  the 
thermometer  in  the  oil-oup,  until  a  flash  takes  place  or  until  a  temperature  of 
200^  Fahrenheit  or  120^  Fahrenheit,  as  the  case  may  be,  has  been  reached* 
If  during  this  operation  the  test-flame  appears  to  diminish  in  size,  the 
lamp  is  to  be  replenished  in  the  manner  prescribed  at  (2)  without  interrupt- 
ing the  test. 

If  a  flash  occurs  at  any  temperature  between  76°  and  200^  Fahrenheit,  the 
temperature  at  which  it  occurs,  subject  to  correction  for  atmospheric  pressure, 
is  the  flashing  point  of  the  sample. 

In  repeating  a  test  a  fresh  sample  of  oil  must  always  be  used,  the  tested 
sample  being  thrown  away,  and  the  cup  must  be  wiped  dry  from  any  adher- 
ing oil  and  cooled,  as  already  described,  before  receiving  the  fresh  sample. 

6.  Correction  f Of  atmospheric  pressure. — Aj3  the  flashing  point  of  an  oil 
is  influenced  by  changes  in  atmospheric  pressure  to  an  average  extent  of 
1*6°  Fahrenheit  for  every  inch  of  the  barometer,  a  correction  of  the  observed 
flashing  point  may  become  necessary.  The  height  of  the  barometer  must 
therefore  be  determined  at  the  time  of  making  the  test  for  the  flashing  point. 
The  true  height  of  the  barometer  for  the  purpose  of  the  test  shall  be  con- 
sidered to  be  the  height  of  the  column  of  mercury  measured  at  32°  Fahrenheit 
which  is  supported  by  the  air  pressure  at  the  time  of  the  experiment ;  that 
is,  the  actual  height  of  the  barometer  at  the  time  of  observation  duly  cor- 
rected for  any  error  of  the  instrument  and  for  its  temperature,  if  necessary. 
For  the  purpose  of  applying  the  correction  to  the  flashing  point  of  the  oil 
obtained  by  the  test,  a  table  is  appended  to  this  schedule  giving  the  flashing 
points  of  oils  ranging  from  65°  to  80°  Fahrenheit,  under  pressure  ranging 
from  27  to  81  inches  of  mercury. 

The  table  is  used  in  the  following  manner  : — 

Example. — An  oil  has  given  a  flashing  point  of  71°,  the  barometer  being 
at  28*6  inches ;  take  the  nearest  number  to  71°,  in  the  vertical  column  headed 
28*6.  This  number  is  70*8.  Substitute  for  this  the  number  in  the  same 
horizontal  line  in  the  column  headed  80  (the  normal  of  the  barometer). 
The  substituted  number,  that  is,  the  true  flashing  point  of  the  oil,  tr  73°. 
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ACT  No.  XIII  OF  1886.1 

[19th  March,  1886.] 
An  Act  to  consolidate  and  amend  the  law  relating  to  Govemment 

Securities. 

'Whbbbas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
Government  securities  ;  It  is  hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  called  the  Indian  Securities  Act,  1886  ;  and  Short  titk 

(3)  It  shall  come  into  force  on  the  first  day  of  April,  1886.    -^^    *    ♦    *  t  m/nST^iit. 
Ill  of  1881.  2.  (i)  On  and  from  the  day  on  which  this  Act  comes  into  force,  the  BepeftL 

XIX  of  1886.    j^^^  Securities  Act,   1881,  and  the  Indian  Securities  Act,  1886,  shall  be 
repealed. 

{2)  But  any  authority  conferred,  notification  issued,  list  published  or  rule 

^  For  statement  of  Objects  and  Beasons,  gee  Gazette  of  India.  1886,  Pt.  V,  p.  40  ;  f6r  Report 
of  the  Select  Committeei  $e$  ibid,  Pt.  IV,  p.  191 ;  and  for  Proceediogi  in  Gonncil,  «m  ibid,  Sop* 
plement,  pp.  226. 283  and  669. 

Tbii  Act  baa  been  dedaied  in  force  in  Upper  Burma  (except  tbe  Sban  States)  by  the  Upper 
Burma  Lawi  Act.  1886  (XX  of  1886),  i.  6  (1).  See  now  t.  4  and  the  First  Schednle  to  the  Burma 
Uws  Act.  1898  (XIU  of  1898)  by  which    ct  XX  of  1886  has  been  repealed. 

•  Snb*tec  (fi)  which  was  as  follows  :— "  The  power  conferred  on  the  Governor  General  in 
Council  by  section  7,  snb-section  (1),  may  be  exercised  at  any  time  after  the  pas^g  of  this  Act; 
but  a  notification  issued  in  exercise  of  that  power  shaU  not  take  eifect  until  the  Act  comes  into 
teoe,*'  was  repealed  by  the  Bepealioff  Hpd  Amending  Aot»  1891  (XII  of  1891)»  printed,  General 
A0U,  Vol.  yi,Bd.  1898, 
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or  order  made  under  either  of  those  Acts  shall^  so  £ar  as  may  be^  be  deemed 
to  have  been  conferred|  issued,  published  or  made  nnder  this  Act. 

3.  In  this  Act— 

(i)  *' Government  security^' includes  promissory  notes,  debentures,  stock 
certificates  and  all  other  securities  issued  by  the  Government  of 
India  or  by  any  Local  Government  in  respect  of  any  loan  contracted 
either  before  or  after  the  passing  of  this  Act,  but  does  not  include 
a  stock-note  or  a  currency-note  :  and 

(2)  ''  prescribed ''  means  prescribed  by  rules  made  by  the  Governor 
General  in  Council. 

4.  No  notice  of  any  trust  in  respect  of  any  Government  security  shall  be 
receivable  by  the  Government. 

6.  {1)  Notwithstanding  anything  in  the   Indian  Contract  Act,  1872,^  IX  of  1872. 
section  45,  when  a  Government  security  is  payable  to  two  or  more  persons 
jointly  and  either  or  any  of  them  dies,  the  security  shall  be  payable  to  the 
survivor  or  survivors  of  those  persons. 

(2)  Nothing  herein  contained  shall  affect  any  claim  which  the  represent* 
ative  of  the  deceased  person  may  have  against  the  survivor  or  survivors  in 
respect  of  the  security  jointly  payable  to  him  or  them  and  the  deceased. 

{3)  This  section  shall  apply  whether  the  death  of  the  person  to  whom  the 
security  was  jointly  payable  occurred  or  occurs  before  or  after  this  Act  comes 
into  force. 

6,  Notwithstanding  anything  in  section  15  of  the  Negotiable  Instruments 

Act,  1881,*  the  holder  of  the  Government  security  shall   not   be  said  to   in-  xxviof 
dorse  the  security,   or  be  called  the  indorser  thereof,  if,  when   he  signs   the  ^^^> 
same  for  the  purpose  of  negotiation,  he  inscribes  his  signature  for  that  purpose 
elsewhere  than  on  the  back  of  the  security  itself. 

7.  (1)  In  the  case  of  any  public  offioe  to  which  the  Governor  General  in 
Council  may,  from  time  to  time,*  by  notification  in  the  Gazette  of   India, 


^  Printed^  Qeneral  Acts,  Vol.  II,  Ed  189Q,  p.  816. 

*  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  399. 

*  The  section  has  be^  declared  applicaUe  to  the  offioes  of — 

(1)  Managers  of  State  Railways,  tee  Gbtiette  of  India, 

(2)  Gommandiog  Officers  of  Begi- 

meats        .         •         .         •  Dittos 

(5)  Chairman,      Town      Ckmndl, 

Bomhay,  and  Mnnidpal  Com* 

missioner,  Bombay  .  Dittos 

(tf)  Chidrman,     Harbour     Tmst 

Board,  Madras  .  Dittos 

(ff)  Registrar  of   any  Presidency 

Small  Canse  Court      .         •  Ditto, 

(5)  Assistant    Commisnoners    of 

Salt  and   Abkari    Berenne^ 

Madras      ....  Ditto, 

(D  Consolting  Ardhiteot  to  Gor- 

enunent,  Madras        •        •  Dittos 


1886,  Pt.  I,  p.  846. 

1886,  Ptil,p.882. 

1886»  Pt.  I,  p.  408. 

1887,  Pt.  I,  p.  186. 
1889,  Pt  I,  p.  846. 

1890^  Pt  I,  p.  618. 
1891,  Pi  I»  p.  466. 
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declare  this  sab-eection  to  apply,  a  Government  security  may  be  made  or  in-  holders  for 
dorsed  payable  to  or  to  the  order  of  the  holder  for  the  time  being  of  the  oflSee  ^f  *^J 
by  the  name  of  the  office.  public  offioM. 

(2)  When  a  Government  security  is  made  or  indorsed  as  aforesaid,  it  shall 
be  deemed  to  be  transferred  without  any  or  farther  indorsement  from  each 
holder  for  the  time  being  of  the  office  to  the  succeeding  holder  for  the  time 
being  of  the  office  on  and  from  the  date  on  which  the  latter  takes  charge  of 
the  office. 

(8)  When  the  holder  for  the  time  being  of  the  office  indorses  to  a  third 
party  a  Government  security  made  or  indorsed  as  aforesaid^  he  shall  subscribe 
the  indorsement  with  his  name  and  the  name  of  the  office. 

(4)  A  writing  on  a  Government  security  now  or  heretofore  standing  in  the 
name  of  the  holder  of  a  public  office,  whereby  the  security  has  been  or  was 
made  or  indorsed  payable  to  or  to  the  order  of  the  holder  of  the  office  for  the 
time  being  shall  not  be  deemed  to  be  or  to  have  been  invalid  by  reason  only 
o£  the  payee  or  indorsee  being  the  holder  for  the  time  being  of  a  public  office 
by  the  name  of  the  office. 

(5)  This  section  applies  as  well  to  an  office  of  which  there  are  two  or  more 
joint  holders  as  to  an  office  of  which'there  is  a  single  holder. 

8.  (i)  Whenever  the  Governor  General  in  Council  has  issued,  in  respect  Tr  osfer  And 
of  any  loan,  a  certificate  declaring  the  bearer  thereof  to  be  entitled  to  the  por.  ^^J^S^^' 
tion  of  the  loan  therein  expressed,  or  a  coupon  for  any  amount  payable  as  '^^^  ^  nponi. 
interest  on  any  portion  of  the  loan,  the  title  to  the  certificate  or  coupon  may 

be  transferred  as  if  the  certificate  or  coupon  were  a  promissory  note  payable  to 
bearer. 

{2)  On  payment,  by  or  on  behalf  of  the  Government,  to  the  bearer  of  the 
certificate  or  coupon,  of  the  amount  expressed  therein,  at  or  after  the  date  on 
which  it  becomes  due,  the  Government  shall  be  discharged  as  if  the  certificate 
or  coupon  were  a  promissory  note  payable  to  bearer. 

9.  A  person  shall  not,  by  reason  only  of  his  having  indorsed  a  Govern-  indonerof 
ment  security,  be  liable  to  pay  any  money  doe,  either  as  principal  or  as  inter-  ^onrityaSf 

est,  thereunder.  HaWe  for 

amoant 

10.  (i)  The  signature  of  the  ofBeer  of  the  Government  of  India  authorized  impresdoa 
to  sign  Government  securities  on  behalf  of  the  Government  may  be  printed,  on'S^er^ 
engraved  or  lithographed,  or  impressed  by  such  other  mechanical  process  as  ™^^^  aeooii^ 
the  Governor  General  in  Council  may  direct^  on  the  securities. 

{S)  A  signature  so  printed,  engraved,  lithographed  or  otherwise  impressed 

shall  be  as  valid  as  if  it  had  been  inscribed  in  the  proper  handwriting  of  the 

officer. 

I  2 
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11,  A  person  claiming  to  be  entitled  to  a  Oovernment  seoarity  as  payable 
to  lum  under  an  indorsement  may^  on  satisfying  the  prescribed  officer  of  tbe 
jastice  of  his  claim  and  paying  the  prescribed  fee  and  delivering  the  security 
duly  receipted  to  the  prescribed  officer,  obtain  from  tbe  officer  a  renewed 
secnrity  issued  payable  to  himself. 

12,  (i)  When  a  Oovernment  security  is  alleged  to  have  been  wholly  or 
partly  lost  or  destroyed,  and  a  person  claims  to  be  the  person  to  whom  but  for 
cne  loss  or  destruction  it  would  be  payable,  he  may,  on  application  to  the 
prescribed  officer,  and  on  producing  proof  to  his  satisfaction  of  the  loss  or 
destruction  and  of  the  justice  of  the  claim,  obtain  from  him  an  order  for — 

(a)  the  payment  of  interest  in  respect  of  the  security  said  to  be  lost  or 

destroyed  pending  the  issue  of  a  duplicate  security  ;  and 
(i)  the  issue  of  a  duplicate  security  payable  to  the  applicant, 
(d)  An  order  shall  not  be  passed  under  sub-section  {!)  until  after  the  issue 
of  the  prescribed  notigoation  of  the  loss  or  destruction  and  after  the  expiration 
of  the  prescribed  period,  nor  until  the  applicant  has  given  the  prescribed 
indemnity  against  the  claims  of  all  persons  deriving  title  under  the  security 
lost  or  destroyed. 

(3)  A  list  of  tiie  securities  in  respect  of  which  an  order  is  passed  under 
sub-section  (i)  shall  be  published  in  the  Oazette  of  India  at  such  times  as  the 
Governor  Oeneral  in  Council  may,  from  time  to  time,  direct, 

13,  When  a  renewed  security  has  been  issued  under  section  11,  or  a  dupli- 
cate security  has  been  issued  under  section  12,  the  Government  shall  be  dis- 
charged from  all  liability  in  respect  of  the  original  security  of  which  the 
renewed  or  duplicate  security  has  been  issued— 

{a)  in  the  case  of  a  renewed  security,  after  the  lapse  of  six  years  from  the 
date  of  the  issue  of  the  renewed  security ; 

if)  in  the  case  of  a  duplicate  security,  after  the  lapse  of  six  years  from 
the  date  of  the  publication  under  section  12,  8ub*section  (d),  of 
the  list  in  which  the  security  is  first  mentioned,  or  from  the  date 
of  the  last  payment  of  interest  on  the  original  security,  whichever 
date  is  the  later. 
14*  The  Governor  General  in  Council  may,  from  time  to  time,  make  rules  ^ 
to  prescribe— 

(a)  the  mode  in  which  payment  of  interest  in  respect  of  Government 
securities  is  to  be  recorded  and  acknowledged  ; 


1  Par  rales  ni^de  under  this  section,  MfGaiette  of  India,  188Q|  Pt.  I,  p.  %  and  Om^  1896, 

pti«p.esa 
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(i)  the  circamBtances  in  which  Government  securities  mast  be  renewed 

before  farther  payment  of  interest  thereon  can  be  claimed  ; 
[c)  the  fees  to  be  paid  in  respect  of  applications  under  sections  11  and 

14; 

(i)  the  form  in  which  securities  delivered   for^  renewal  are  to  be  re- 


{e)  the  oflScer  who  is  to  exerciselall  or  any  of  the  powers  and  perform  all 
or  any  of  the  duties  prescribed  by  sections  11  and  12; 
(/)  the  proof  which  is  to  be  produced  by  persons  applying  for^  duplicate 

securities ; 
(^)  the  form  and  mode  of  publication  of  the  notification  mentioned  in 
section  12^  and   the   period  after  which  interest  may  be  paid  or  a 
duplicate  security  may  be  issued  under  that  section ; 
(A)  the  nature  and  amount  of  the  indemnity  to  be  given   by  a  person 
applying  under  section  12  for    the  payment  of  interest  or  the 
issue  of  a  duplicate  security ;  and^ 
(t)  generally,  all  matters  connected  with  the  grant  of  renewed  and  dup- 
licate securities. 
15*  (i)  The  Governor  General  in  Council  shall,  before  making  rules  under  PnbUeatton 
section  14,  publish  a  draft  of  the  proposed   rules  in  such  manner  as  may,  in  J^Jiu     ***^ 
his  opinion,  be  sufficient  for  the  information  of  the  public. 

(S)  There  shall  be  published  with  the  draft  a  notice  specifying  a  date  at 
or  after  whioh  the  draft  will  be  taken  into  consideration. 

{3)  The  Governor  General  in  Council  shall  receive  and  consider  any 
objection  or  suggestion  which  may  be  made  by  any  person  with  respect  to  the 
draft  before  the  date  so  specified. 

(4)  Every  rule  made  under  section  14  shall  be  published  in  the  Gazette  of 
India,  and  the  publication  in  that  Gazette  of  a  rule  purporting  to  be  made 
under  that  section  shall  be  oonclusive  proof  that  it  has  been  duly  made. 
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ACT  No.  XVIII  OP  1886.1 

{am  September,  1886.] 

An  Act  to  amend  Act  XXXVI  of  1858. 
Whbbbas  it  is  expedient  to  amend  Act  XXXVI  of  1858  {an  Act  relating 
to  Lunatic  Asylums) ;   It  is  hereby  enacted  as  follows  : — 

1.  After  section  6  the  following  shall  be  inserted,  namely  : — 

^'  6A.  (i)  Where  a  person  found  wandering  at  large  who  is  deemed  to  be  a 
lanatic^  or  where  a  person  believed  to  be  dangerous  by  reason  of  lunacy,  is 
apprehended  and  sent  to  the  Magistrate  or  the  Commissioner  of  Police,  or  where^ 
on  reporter  information  that  a  person  deemed  to  be  a  lunatic  is  not  under  pro- 
per care  and  control  or  is  cruelly  treated  or  neglected,  the  Magistrate  or  the 
Commissioner  of  Police  sends  for  him  and  then  determines  to  proceed  as  pre- 
scribed in  section  4  of  this  Act,  the  Magistrate  or  the  Commissioner  of  Police, 
on  the  request  of  the  medical  officer,  may,  by  order  in,  writing,  authorize  the 
detention  of  the  supposed  lunatic  for  such  time,  not  exceeding  ten  days,  as,  in 
the  opinion  of  the  Magistrate  or  the  Commissioner  of  Police, (may  be  necessary 
to  enable  the  medical  officer  to  form  an  opinion  on  the  question  whether  or 
not  the  supposed  lunatic  is  a  person  with  respect  to  whom  a  oertificate  in  the 
form  A  in  the  schedule  to  this  Act  ought  to  be  signed. 

*^  {3)  If  the  medical  officer  certifies  further  detention  than  has  been  author- 
ized under  sub-section  {1)  to  be  necessary  to  enable  him  to^  form  his  opinion 
on  that  question,  the  Magistrate  or  the  Commissioner  of  Police  may  from  time 
to  time,  by  order  in  writing,  authorize  such  further  detention  as  he  deems  to 
be  necessary : 

^  Short  tdile,  "  The  Indian  Lnnatic  Asylams  Act  (1868)  Amendment  Act,  IB86,*'  «m  the 
Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed.  General  Acts,  Vol.  VI. 

For  Statement  of  Objects  and  Beasons,  see  Glazette  of  India,  ;1885,  Pt.  V,  p.  857 ;  for  Beport 
of  the  Select  Oommittee,  $ee  ibid,  1886,  Pt.  IV,  p.  280 ;  for  Proceedings  in  Conncil,  iee  ibid,  1886, 
Supplement,  pp.  7  and  1836. 

The  Act  is  in  force  in  Upper  Barma  (except  the  Shan  States)  as  being  part  of  the  original 
Act,  XXXVI  of  1868,  declared  in  force  there  by  the  Barma  Laws  Act,  1898  (Xlll  of  1898),  $ee  s. 
4  and  the  First  Sohednle. 

The  Act  had  been  preyionsly  extended  there  by  notification  under  s.  6  of  the  Scheduled  Bis- 
tricts  Act,  1874,  see  Bnrma  Cktzette,  1888,  Pt.  I,  p.  862,  and  (j^azette  of  India,  1888,  Pt.  I,  p.  871. 

It  has  been  declared  in  force  in  the  Santhil  Parganas  by  notification  under  s.  8  of  the  S&n- 
thil  Parganas  Settlement  Begnlation  (III  of  1872)  as  amended  by  the  Santh&l  Parganas  Laws 
Begnlation,  1886  (Ul  of  1886),  printed,  Bengal  Code,  Vol.  I,  Bd.  1889,  p.  697,  eee  Calcntta 
Gazette,  1896,  Pt.  I,  p.  610. 

As  b^g  part  of  Act  XXXVI  of  1868,  it  has  been  dedared  in  force  in  the  Angnl  District 
by  the  Angnl  District  Begnlation,  1894  (I  of  1894),  s.  8 ;  in  British  Balnchistan  by  the  British 
Balnchistan  Laws  Begnlation,  1890  (I  of  1890),  printed,  Balnchistan  Code,  £d.  1890,  p.  69, 
and  as  being  part  of  tibat  Act  it  has  been  declared  in  force,  by  notification  under  s.  8  (a)  of  the 
Scheduled  IMstriots  Act,  1874  (XIV  of  1874),  in  the  G^  Hills,  the  Ehisi  and  Jaintid  Hills, 
the  N^  Hills,  the  Kortb  Cachar  HiUs  in  the  Qushar  District  and  the  Eastern  DvArs  in  the  GckU- 
pira  IXstriet,  see  (Hzette  of  India,  1897,  Pt  I,  p.  299 ;  in  the  Scheduled  IMstriets  in  Ganjam  and 
Vizagapatam,  see  Gazette  of  India,  1898,  Pt  I,  p.  869,  and  it  has  been  similarly  extended,  by  noti- 
fioation  under  s.  6>  to  the  Scheduled  IMstriot  of  Ooorg,  see  Gazette  of  India,  1887,  Pt.  I,  p.  144. 
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'^  Provided  that  a  sapposed  lanatio  shall  not  be  detained  for  the  porpoee  of 
this  section  for  a  longer  time  than  fourteen  days  from  the  date  on  which  the 
first  order  authorizing  his  detention  for  that  purpose  is  made. 

^'  (3)  The  Executive  Government  may  from  time  to  time  make  rules  as  to 
the  place  of  detention,  and  the  care  and  treatment^  of  supposed  lunatics 
detained  under  this  section. '' 

2.  To  section  9   the  words  '^  subject  to  the  provisions  of  any  enactment  Ameodmen^ 
for  the  time  being  in  force  '^  shall  be  prefixed.  ^  ^' 

3.  After  section  17  the  following  shall  be  inserted,  namely    *    *    <^  :— .  Newieottoni 

to  f onow 
Motion  17. 
'^  17B.  The  Governor  General  in  Council   may   from  time  to  time,  by  Um  of  pro- 
order,  direct,  with  respect  to  any  part  of  British  India  which  is  not  annexed  j^^^  ^•^* 
to  a  presidency  or,  being  annexed  to  the  presidency  of  Fort  William,   Port  St.  pr«4den<gr 
George  or  Bombay,  is  situated  at  a  greater  distance  thui  three  hundred  miles  porposet  of 
from  Calcutta,  Madras  or  Bombay,  respectively,  that  any  lunatie  asykim   in       ^^' 
British  India  named  in  the  order  shall  be  deemed  for  that  part  to  be  a  lunatic 
asylum  at  the  presidency  for  the  purposes  of  this  Act.'' 


ACT  No.  II  OF  1887.* 

[14th  January,  1867.1 

An  Act  to  amend  the  Sea  Oustoms  Act,  1878,     ♦     ♦    ♦  ♦^ 

VlUof  1878.         Whereas  it  is  expedient  to  amend  the  Sea  Customs  Act,  1878,    *    *  *  ;• 
It  is  hereby  enacted  as  follows  :— 

Sea  Customi  Jet,  1878.^ 
1,  (i)  In  clause  (b)  of  the  second  paragraph   of  section    14i4  of  the  Sea  Amendment 
Vlll  of  1878.  Customs  Act,    1878,*  there  shall   be  inserted  after  the  word  *'  unless  ^  the  14^^*^^" 
word  **  either  ^'  and  after  the  word  '*  destination  '*  the  following^  namely  :— 
'^  or  the  delivery  of  the  spirit  into  a  warehouse  appointed  in  this  behalf  by 
the  Local  Government  having  autliority  at  that  port/^ 

^  Tbat  part  of  i.  8  which  related  to  the  addition  of  s.  17A  was  repeided  by  the  BepeaHn^f 
and  Amending  Act,  1891  (XII  of  1891),  a  reyifled  section  having  been  enacted  bv  s.  1  of  the 
Indian  Lanatic  Asylums  Act  (1^68)  Amendment  Act,  1889  (XX  of  1889),  printed,  ^ra,  p.  866. 

sffiiorttitl«/*'£he  Sea  Castomi  Act  (1878)  Amendment  Act,  1887,"  «m  the  In^an  Short 
Titles  Act,  1897  (XIV  of  1897),  printed.  General  Acts,  Vol,  VI. 

For  Statement  of  Objects  and  Beasons,  see  Ghizette  of  India,  1887,  Extraordinary,  dated  10th 
January,  1887,  p.  1 ;  for  Proceedings  in  Connoil,  see  ibid,  Pt.  VI,  pp.  4  and  10. 

This  Act,  so  far  as  it  amends  the  Sea  Castoms  Act,  1878  (VIII  of  1878),  is  in  force  in  Upper 
Burma  (except  the  Shan  States)  as  being  part  of  the  original  Act  declared  in  force  there  by  the 
Burma  Laws  Act,  1898  (X  III  of  1898),  see  s.  4  aod  the  First  Schedule. 

'  The  words  *  *  The  Excise  Act,  1881,  and  the  In^n  Tariff  Act,  1882,"  in  the  title  and  preamble 
have  been  omitted,  as  so  much  of  this  Act  as  relates  to  the  Excise  Act,  1881,  was  repealed  by 
the  Excise  Act,  1896  (XII  of  1896)  }  and  the  Tariff  Act,  1882  (XI  of  1882),  was  repealed  by  the 
Tariff  Act,  1894  (VIII  of  1894). 

«  Printed,  Qenenl  Acts,  Vol.  HI,  Ed.  1898,  p.  108. 
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(S)  In  the  third  paragraph  of  the  same  section  of  the  same  Act  the  fol- 
lowini;  shall  be  sabstituted  for  the  word  *^  paid^%  namely  :<-*^ 
''  so  paid  or  the  spirit  so  delivered/^ 

2.  In  section  146  of  the  same  Act^  for  the  word  *'  shall  ^'^  in  each  of  the 
two  places  where  that  word  occursi  the  word  ''  may  '^  shall  be  sabstituted. 

3.  (i)  To  section  148  of  the  same  Act  the  following  words  shall  be  pre- 
fixed, namely  :— 

*'  Notwithstanding  anything  in  the  Indian  Tariff  Act,  1882,i'\ 
(;9)  To  the  same  section  of  the  same  Act  the  following  shall   be  added^ 
namely  : — 

^'  Provided  that  the  Local  Qovemment  may  authorize  the  import  'of  such 
spirit  without  the  payment  of  that  duty  at  the  port  of  importation  when  the 
spirit  is  to  be  deliverd  into  a  warehouse  appointed  by  the  Local  Government  in 
this  behalf^  and  the  excise-duty  thereon  is  to  be  paid  on  the  removal  of  Hhe 
spirit  from  a  warehouse  so  appointed. 

4.  (i)  To  section  161  of  the  same  Act  the  following  words  shall  be  pre- 
fixed, namely  :— 

'^  Notwithstanding  anything  in  the  Indian  Tariff  Act,  1882,^'\ 

{2)  After  the  same  section  of  the  same  Act  the  following  shall  be  added, 
namely  :— 

^*  Provided  that  the  Local  Government  may  authorize  the  import  of  such 
Bpirit  without  thepaynient  of  the  differential  duty  at  the  port  of  importation 
when  the  spirit  is  to  be  delivered  into  a  warehouse  appointed  by  the  Local 
Government  in  this  behalf^  and  the  differential  duty  is  to  be  pud  on  the 
removal  of  the  spirit  from  a  warehouse  so  appointed/^ 

5  ft  6.  [Amending  J&reise  Act,  1BB1\  Rep.  bf  the  JSxcUe  Act,  1896  {XII 
ofl896h 

7.  [Repeal  of  portion  of  frean^le^  Act  XI of  1882^  Sep.  by  tie  Repeal^ 
ing  and  Amending  Act,  1891  {XII  of  1891). 

8.  [Addition  to  s.  7,  Ad  XI  of  1882.11  Rep.  iy  the  Tarif  Act,  1894  {VIII 
iff  1894). 

9.  [Amendment  of  second  eciedule,  Act  XI  of  1882.1  Rep.  by  the  Repeal- 
ing and  Amending  Act,  1891  {XII  of  1891). 


XIofl88S. 


XI  of  1882. 


»  iSm  now  the  Tariie  Act,  1894  (VIII  of  1894),  printed,  General  Acte,  Vol.  VI. 
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ACT  No.  Ill  OP  1887.1 

[Ua  January,  1887.] 

An  Act  to  amend  the  Indian  Eridenoe  Act^  1872. 

Whbebab  it  is  expedient  that  Uevenue-offioers  should  not  be  compelled 
to  say  whence  they  obtain  information  with  respect  to  offences  against  the 
public  revenue  ;  It  is  hereby  enacted ^as  follows  :— 

1,  The  following  section  shall  be  substituted  for  section  125  of  the  Indian 
I  of  lars.       Evidence  Act,  1872,*  namely  :— 

^'  125.  No  Magistrate  or  Police-officer  shall  be  compelled  to  say  whence 
be  got  any  information  as  to  the  commission  of  any  offence,  and  no  Bevenue- 
officer  shall  be  compelled  to  say  whence  he  got  any  information  as  to  the 
commission  of  any  offence  against  the  public  revenue. 

Explanation.'^*  BeVenue-officer  *  in  this  section  means  any  officer  employed 
in  or  about  the  business  of  any  branch  of  the  public  revenue/' 

1  Short  title/*  The  Indian  Evidence  Act  (1872)  Amendment  Act,  1887/'  see  the  Indian  Short 
Tltlei  Act,  1897  (XIV  of  1897),  printed,  General  Acti„Vol.  VI, 

For  Statement  of  Objects  and  Beasons,  see  Gazette  of  India,  1886,  Pt.  V,  p.  793 ;  for  Beport 
of  the  Select  Committee,  see  ibid,  1887,  Pt.  IV,  p.  7 ;  and  for  Frooeedingi  in  Conncil,  see  ibid, 
1886>  Supplement,  pp.  1182  and  1155,  and  ibid,  1887,  Pt.  VI,  p.  11. 

This  Act  la  in  force  in  Upper  Barma  (except  the  Shan  States)  as  being  part  of  the  original 
Act,  I  of  1872,  declared  in  force  there  by  the  Burma  Laws  Act,  1898  (XIII  of  1898). 

Act  III  of  1887  had  been  previously  extended  there  nnder  s.  5  of  the  Scheduled  Districts  Act» 
1874  (XIV. of  1874),  see  Burma  Gazette,  1888,  Pt.  I, p.  862,  and  Gazette  of. India,  Ft.  I, p.  871. 

It  has  been  declared  in  force  in  the  Santh&l  Parganas,  under  s.  8  of  the  Santh^l  Parganaa 
Settlement  Begulation  (III  of  1872)  as  amended  by  the  Sauth&l  Parganas  Laws  Begulation,  1886 
(III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Sd.  1889,  p.  697,  see  Calcutta  Gazette,  1896,  Pt.  I,  p. 
810. 

As  bdng  part  of  Act  I  of  1872,  it  was  declared  in  force  in  4 British  Baluchistan  by  the  British 
BalucUstan  Laws  Begulation,  1890  (I.of^l890),  printed,  Baluchistan.  Code,  Ed.  1890,  p.  69; 
in  the  Angul  District  by  the  Aoigul  District  Begulation,  1894  (I  of  1894) ;  in  the  Kachin  Uill- 
tracta,  at  regards  Hill-tribes,  by  the  Kachin  Hill  District  B<>gulation,  1896  (I  of  1896)  |  and 
itt  the  Chin  Hills  as  regards  Hill-tribes,  by  the  Chin  Hills  Begulation,  1896  (V  of  1896). 

*  Printed,  General  Acts,  Vol.  U,  p.  282. 
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Insertion  of 
new  section 
ftf  ter  section 
200. 

Priority  of 
debts. 


ACT  No.  VI  OF  1887.* 

\im  February,  1887.} 

An  Act  to  amend  the  Indian  Companies  Act,  1882.' 

Whereas  it  is  expedient  to  amend  the  Indian  Companies  Act^  1882^'  in  VI  of  1882 
manner  hereinafter  appearing;  It  is  hereby  enacted  as  follows  :— 

1.  After  section  200  of  the  Indian    Companies  Aot^  1882/  the  following  VI  of  1882. 
section  shall  be  inserted,  namely  : — 

**  200A.    (i)    In  the  distribution  of  the    assets  of   any  company   being 
wound  up    under    this  Act,   there  shall  be   paid   in  priority  to    all  other  '  ^ 

debts  — 

"  {a)  all    revenue^  taxes,    cesses  and  rates^   whether   payable  to   Her 
Majesty   or  to  a  local  authority,   due   from  the  company  at  tl^e 
date  of   the  commencement  of    the  winding-up^  and  having  be- 
come due  and  payable  within  the  twelve  months  next  before  that 
date; 
**  {b)  all  wages  or  salary  of  any   clerk  or  servant  in  respect  of  services 
rendered  to  the  company  within  the  two  months  next  before    the 
commencement  of  the  winding-np,  not   exceeding  one  thousand 
rupees  for  each  clerk  or  servant ;  and 
'*  {e)  all  wages  of  a^y  labonrer  or  workman^  not  exceeding  five  hundred 
rupees  for  each,  whether   payable  for  time  or  piece-work,  in  re- 
spect of  services  rendered  to  the  company  within  the  two  months 
next  before  the  commencement  of  the  winding-up. 
'^  {S)  The  foregoing  debts  shall  rank  equally  among  themselves,  and  shall 
be  paid  in  full,  unless  the  assets  of  the  company  are  insufficient  to  meet  them, 
ill  which  case  they  shall  abate  in  equal  proportions  among  themselves. 

*' {3)  Subject  to  the  retention  of  such  sums  as  may  be  necessary  for  the 
Cftt  of  administration  or  otherwise,  the  liquidator  or  official  liquidator  shall 
discharge  the  foregoing  debts  forthwith,  so  far  as  the  assets  of    the  company 

^  Short  title,  <<  The  Indiftn  Companies  Act  (1882)  Amendment  Act,  1887/'  teethe  Indian 
Short  Titles  Act,  1897  (XIV  of  1897),  printed,  General  Acts,  Vol.  VJ. 

For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  1886,  Pt.  V,  p.  695  ;  for  Report 
of  the  Select  Gommittee,  tee  ibid,  1887,  Pt.  IV,  p.  14 ;  for  Proceedings  in  Council,  see  ibid,  1886, 
Supplement,  pp.  1010  and  1020.  and  ibid,  1887.  Pt.  VI,  p.  19. 

This  Act  is  in  force  in  Upper  Burma  (except  the  Shan  Statec)  as  being  part  of  the  original 
Act,  VI  of  1882,  declared  in  force  there  by  s.  4  and  the  First  Schedule  to  the  Burma  Laws  Act, 
1898  (XIII  of  1898). 

Act  VI  of  1887  had  been  prerionsly  extended  there,  under  s.  5  of  the  Scheduled  Districts  Act, 
1874  (XIV  of  1874),  eee  Burma    Gazette,  1888,  Pt.  I,  p.  362,  and  Gazette  of  India,  1888,  Pt  I, 

p.  S71. 

As  b^ng  part  of  Act  VI  of  1882,  it  has  been  extended,  by  notification  under  s.  6  of  the 
Sehednled  IHstrieti  Act,  1874  (XIV  of  1874),  to  British  Baluchistan,  tee  (Hiette  of  India^  1895» 
Pl.II»p.9. 

s  Printed,  OeaeialAetib  Vol.  IV»Xd.l898»  p.  100. 
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(See.  1.     Pari  I. — Suite  relating  to  Laud.     Seee*  2-4.) 

are  aod  will  be  sufficient  to  meet  them,  as  and  when  the  assets  come  into  the 
hands  of  the  liquidator  or  official  liquidator/' 


ACT  Na  VII  OP  1887.* 

ilUk  February,  1887.'] 

An  Act  to  presoribe  the  mode  of  valuing  certain  suits  for  the 
purpose  of  determining  the  jurisdiction  of  Courts  with  respect 
thereto. 

Whebeas  it  is  expedient  to  prescribe  the  mode  of  valuing  certain  suits 
for  the  purpose  of  determining  the  jurisdiction  of  Courts  with  respect  thereto; 
It  is  hereby  enacted  as  follows  :— - 

1.  This  Act  may  be  called  the  Suits  Valuation  Act^  1887.  TiU«. 


PART  I. 
Suits  relating  to  Land. 

2.  This  Part  shall  extend  to  such  local  areas>  and  come  into  force  therein  Extent  and 
on  such  dates,  as  the  Governor  Qeneral  in  Council,  by  notification  in  the  mentor.*' 
Gazette  of  India,  directs,*  ^^^  ^• 

3.  (i)  The  Local  Oovemment  may^   with  the  previous   sanction  of  the  Power  for 
Governor  Qeneral  in  Council,  make  rules  for  determining  the  vafue  of  land  J^ent°to 

VII  of  1870.    for  purposes  of  jurisdiction  in  the  suits  mentioned  in  the  Court-fees  Act,  1870,'  ™«*t®  »yie» 

section  7,  paragraphs  v  and  vi,  and  paragraph  x,  clause  (d).  value  of  land 

(2)  The  rules  may  determine  the  value  of  any  class  of  land]  or  of  any  in-  Honii'^M.' 

terest  in  land,  in  the  whole  or  any  part  of  a  local  area^  and  may  prescribe  v^^' 
different  values  for  different  places  within  the  same  local  area. 

4.  Where  a  suit  mentioned  in  the  Court-fees  Act,    1870,^  section  7,  para-  Valuation  of 

graph  iv,  or  Schedule  II,  article  17,  relates  to  land  or  an  interest  in  land  of  ^^i^gnits 

which  the  value  has  been  determined  by  rules  under  the  last  foreffoincr  section,  'el^ti'ig  to 
Z. °       ° '  land  not  to 

^  For  Statement  of  Objects  and  Beasons,  we  (Hzette  of  India,  1886,  Pt.  V,  p.  791 ;  for  import 
of  the  Select  Committee,  #«e  ibid,  1887,  Pt.  IV,  p,  18  ;  and  for  Proceedings  in  Conncil,  «m  t5t({, 
1886,  Supplement,  pp.  1131  and  1155,  and  ibid,  1887,  Ft.  VI,  pp.  16  and  21. 

This  Act  has  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the 
Bnrma  Laws  Act,  1898  (XIII  of  1898),  tee  s.  4  and  the  First  Schedule. 

It  had  x>eTionsly  been  extended  there,  by  notificaUon  nnder  s.   5  of   the  Scheduled    Districts 

Act,  1874  (XIV  of  1874),  printed,  General  Acte,  VoL  II,  Ed.  1898,   p   477,  #00  Bnrma  0azette 

1888,  Pt.  I,  p.  862,  and  Gazette  of  India,  1888,  Ft.  I,  p.  871.  ' 

,  It  has  been  declared  in  force  in  British  Baluchistan  by  tlie  British  Balaobistan  Laws  Beffnla- 

tion,  1890  (i  of  1890),  printed,  Bslochistan  Code,  Ed.  1890,  p.  69. 

'  Part  I  of  the  Act  has,  under  s.  2,  been  declared  to  extend  to  the  Panjab,  and  to  come  into 
force  therein  on  the  1st  day  of  March,  1889,  eee  Gazette  of  India,  1889,  Pt.  L  p.  107. 

*  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  124. 
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Sees.  7-9  J 

vtj!w^<rftiio     **^®  amount  at  which  for  purposes  of  jurisdiction  the  relief  sought  in  the  suit 
land.  is  valued  shall  not  exceed  the  value  of  the  land  or  interest  as  determined  by 

those  rules.  ^ 

Making  and  5.  {1)  The  Local  Government  shall^  before  making  rules  under   section  S, 

of^rale^^^*     consult  the  High  Court  with  respect  thereto. 

{2)  A  rule  under  that  section  sh&U  not  take  effect  till  the  expiration  of  one 

month  after  the  rule  has  been  published  in  the  local  official  Gbzette. 
Repeal  of  g.  On  and  from  the  date  on  which  rules  under  section  3  take  effect  in  any 

section  l4  ,       ,  ... 

of  the  Madras  pftrt  of  the  territories  under  the  administration  of  the  Governor  of  Fort  Saint 

Aotf,l878f'      George  in  Council  to  which  the   Madias  Civil  Courts   Act,   1873,^  extends,   inofisrs. 
section  14  of  that  Act  shall  be  repealed  as  regards  that  part  of  those  terri- 
tories,   

PART  II. 
Other  Suits. 
IBxient  and  7«  This  Part  extends  to  the  whole  of  British  India,  ond  shall  come  into 

m^Hf  Part     *^'^  ^^  ^^^  ^^^  ^^J  ^^  ^^^^^  ^^^'''' 

Contt-fee  8.  Where  in  suits  other  than  those  referred  to  in  the  Court-fees  Aot,  1870,' 

jwisdfctfonal    Section  7,  paragraphs  v,  vi  and  ix,  and  paragraph  x,  clause  (i),  court-fees  are 
value  to  be       payable  ad  valorem  under  the  Court-fees  Act,  1870,*  the  value  as  determinable 

the  same  in  ,  .... 

certun  snits.     for  the  computation  of  court-fees  and  the  value   for  purposes  of  jurisdiction 

shall  be  the  same. 
Detennina-  9*  When  the  subject-matter  of  suits  of  any  class,  other  than   suits  men- 

*^on^yaiue     tioned  in  the  Court-fees  Act,  1870,*  section  7,  paragraphs  v  and  vi,  and  para- 
■Tutsby  High  graph  z,  clause  (^),  is  such  that  in  the  opinion  of  the  High  Court  it  does  not 
*"^'  admit  of  being  satisfactorily  valued,  the  High  Court  may,  with  the  previous 

sanction  of  the  Local  Government,  direct  that  suits  of  that  class   shall,  for 
the  purposes  of  the  Court-fees  Act,  1870,*  and  of  this  Act  and  any  other  enact-  yu  ^j  137^^^ 
ment  for  the  time  being  in  forces  be  treated  as  if  their  subject-matter  were  of 
such  value  as  the  High  Court  thinks  fit  to  specify  in  this  behalf.' 

10.  IBepeal  ofs.  38,  Punjab  Courts  Aet,  1884  (17111  of  1884).'\  Hep. 
by  the  Repealing  and  Amending  Act,  1891  {III of  1891). 

1  E>rinted,  Madras  Code,  Ed.  1888,  p.  160. 
s  Printed,  General  Acts,  VoL  II,  Bd.  1898,  p.  124. 

>  Far  roles  as  to  Taloation  of  certain  classes  of  suits  nnder  this  section  in—  « 

(1)  the  Central  Prorincei^  see  Central  Provinces  List  of  Local  Hales  and  Orders,  Ed.  1896, 

p.246j 
(8)  Ondb,  see  North.  Western  ProvlDoes  and  Ondh  List  of  Local  Boles  and  Orders,  Bd. 
189i,  p.  122. 
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(Pari  IIL^^Supplemental  Provinons,     Sees.  1U12.) 

PART  III. 

SUPPLBMBNTAL   PROVISIONS  J 

11.  fi)  Notwithstanding  anything  in  section  57  8  of    the  Code  of   Civil  Procedure 
XIV  of  1882.    Prooedarei^  an   ohjeetion   that  by  reason  of  the  over- valuation  or  under-  ti<m  is  token 
valuation  of  a  suit  or  appeal  a  Court  of  first  instance  or  lower  appellate  Court  ^^[riSrttiat 
which  had  not  jurisdiction  with  respect  to  the  suit  or  appeal  exercised  jurisdic-  *  »^i*  ^  op- 
tion with  respect  thereto  shall  not  be  entertained    by  an  appellate  Court  properly 

,  valued  for 

unless—  jurisdictional 

(a)  the  objection  was  taken  in  the  Court  of  first  instance  at  or  before  P^poees. 
the  hearing  at  which  issues  were   first  framed  and  recorded^  or  in 
the  lower  appellate  Court  in   the  memorand  m  of   appeal  to  that 
Court,  or 

ifi)  the  appellate  Court  is  satisfied,  for  reasons  to  be  recorded  by  it  in  writ- 
ing, that  the  suit  or  appeal  was  over- valued  or  under-valued,  and 
that  the  over-valuation  or  under-valuation  thereof  has  prejudicially 
afEeoted  the  disposal  of  the  suit  or  appeal  on  its  merits. 

[2)  If  the  objection  was  taken  in  the  manner  mentioned  in  clause  (a)  of 
sub-section  (i),  but  the  appellate  Court  is  not  satisfied  as  to  both  the  matters 
mentioned  in  clause  (h)  of  that  sub-section  and  has  before  it  the  materials 
neoessary  for  the  determination  of  the  other  grounds  of  appeal  to  itself,  it  shall 
dispose  of  the  appeal  as  if  there  had  been  no  defect  of  jurisdiction  in  the 
Court  of  the  first  instance  or  lower  appellate  Court. 

(3)  If  the  objection  was  taken  in  that  matter  and  the  appellate  Court  is 
satisfied  as  to  both  those  matters  and  has  not  those  materials  before  it,  it  shall 
proceed  to  deal  with  the  appeal  under  the  rules  applicable  to  the  Court  with 
respect  to  the  hearing  of  appeals ;  but  if  it  remands  the  suit  or  appeal,  or 
frames  and  refers  issues  for  trial,  or  requires  additional  evidence  to  be  taken, 
it  shall  direct  its  order  to  a  Court  oompetent  to  entertain  the  suit  or  appeal. 

{4)  The  proviBions  of  this  section  with  respect  to  an  appellate  Court  shall, 
so  far  as  they  can  be  made  applicable,  apply  to  a  Court  exercising  revisional 
XIY  of  18811  jurisdiction  under  section  622  of  the  Code  of  Civil  Procedure  ^  or  other  enact- 
ment for  the  time  being  in  force. 

(5)  This  section  extends  to  the  whole  of  British  India,  and  shall  come  into 

force  on  the  first  day  of  July,  1887. 

12.  Nothing  in   Part   I   or  Part   II   shall  be    construed  to   afEect   the  Proceedings 
,   - ,     ,  pending  at 

jansdiction  of  any  Court —  oommence- 

{a)  with  respect  to   any  suit   instituted   before    rules    under   Part   I  ^1^*/^ 
»  Printed,  General  Acts,  Vol.  IV,  Bd.  189S,  p.  268.  *^  ^** 
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applicable  to  the  valuation  of  the  suit  take  e£Eect^  or  Part  II  has  come 
into  force,  as  the  case  may  be,  or 
(b)  with  respect  to  any  appeal  arising  out  of  any  such  suit. 
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25.  Revision  of  decrees  and  orders  of  Courts  of  Small  Causes* 
2«.  [Repealed.] 

27.  Finality  of  decrees  and  orders. 


CHAPTER  V. 

SUPPLBMBNTAL  PboVISIONS. 

28.  Subordination  of  Courts  of  Small  Causes. 

29.  Seal. 

80.  Abolition  of  Courts  of  Small  Causes. 

81.  Saving  of   power   to  appoint  Judge  of  Court  of  Small  Causes  to 

other  office. 

82.  Application  of  Act  to  Courts  invested  with  jurisdiction  of  Court  of 

Small  Causes. 
88.  Application  of  Act  and  Code  to  Court  so  invested  as  to  two  Courts. 
34.  Modification  of  Code  as  so  applied. 

85.  Continuance  of  proceedings  of  abolished  Courts, 

86.  Amendment  of  Indian  Limitation  Act. 

87.  Publication  of  certain  orders. 


THE  FIRST  SCR-EDVLE.— [Repeated.] 

THE  SECOND  SCHEDULE.— Suits  ixcbptbd  from  thb  ooonizancb 

OF  A  Court  of  Small  Causbb. 
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Title,  extent 
ftnd  com- 
menoement. 


Const  ruction. 


ACT  No.  IX  OF  1887.1 

[24ih  February,  1887.] 
An  Act  to  consolidate  and  amend  the  law  relating  to  Courts  of 
Small  Causes  established  beyond  the  Presidency-towns. 
Whereas  it  ie  expedient  to  consolidate  and  amend  the  law  relating  to 
Courts  of  Small  Canses  established  beyond  the  local  Umits  for  the  time  bein^ 
of  the  ordinary  original  civil  jurisdiction  of  the  High  Courts  of  Judicature  at 
Port  William  in  Bengal  and  at  Madras  and  Bombay  ;  It  is  hereby  enacted  as 
follows  :— 

CHAPTER  I. 

Preliminabt. 

1.  (I)  This  Act  may  be  called  the  Provincial  Small  Causes  Courts  Act, 
1887. 

{2)  It  extends  to  the  whole  of  British  India ;'  and 

(S)  It  shall  come  into  force  on  the  first  day  of  July,  1887. 

2.  {I)  [Repeal  of  enactments.']  Rep.  by  the  Repealing  and  Amending 
Act,  1891  {XII  of  1891). 

(2)  '  All  Courts  constituted,  limits  fixed,  places  appointed,  appointments, 
declarations  and  rules  miade,  jurisdiction  and  powers  conferred,  forms  pre- 
scribed, directions  given  and  notifications  published  under   Act  No.  XI  of 

^  For  Statement  of  Objects  and  Beasons,  9ee  Gazette  of  In^,  1886,  Ft.  Y,  p.  8 ;  for  Beport 
of  the  Select  Committee,  tee  Hid,  1887,  Ft.  IV,  p.  88  ;  and  for  ProceediDgs  in  Coundl,  e§e  ibid, 

1886,  Supplement,  pp;  8  and  9,  and  ibid,  1887,  Pt.  VI,  p.  26. 

Act  IX  of  1887  was  declared  in  force  in  British  Baluchistan  by  the  British  Balnchistan 
Laws  Begulation,  1890  (I  of  1890),  s.  8,  printed,    Baluchistan  Code,  £d.  1890,  p.  69. 

It  has  been  declared,  under  s.  8  (a)  of  the  Scheduled  Districts  let,  187i  (XIY  of  1874), 
printed,  General  Acts,  Vol.  II,  to  be  in  foree  in  the  Districts  of  Haz^bdgh,  Lohilrda^a  and  Min- 
bhumj  and  Pargana  Dh^lbhum  and  the  Eolhiln  in  the  District  of  Singbhum,  eee  Gazette  of  India, 

1887,  Ft.  I,  p.  682.    The  District  of  Lohdrdaga  included  at  this  iime  the  District  of  Falaman, 
whidi  was  separated  in  1894. 

The  Act  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma 
Laws  Act,  1898  (XIII  of  1898),  «m  s.  4  and  the  First  Schedule. 

It  had  previously  been  extended,  under  s.  6  of  Act  XIV  of  1874, — 

(a)  to  the  Town  of  Mandalay,  tee  Gazette  of  In^a,  1888,  Pt.  I,  p.  88  ;  and 
lb)  to  the  whole  of  Upper  Burma  (exoept  the  Shan  States),  tee  Gazette  of  India,  1897> 
Pt.I,p.999. 

For  power  to  confer  upon  a  Subordinate  Judge  or  Mansif  in  Bengal^  the  Korth«Weat* 
em  Provinces  and  Assam,  the  jurisdiction  of  a  Court  of  SmaU  Causes  under  tlds  Aot»  tee  the 
Bengid,  North- Western  Provinces  and  Assam  Civil  Courts  Act,  1887  (XII  of  1887),  s.  26,  printed, 
Assam  Code,  Ed.  1887,  p.  189. 

8s.  16,  82,  87,  88,  89  and  40  of  the  Bengal,  North- Western  Provinces  and  Assam  Civil  CourCt 
Act*  1887  (XII  of  1887),  apply  to  Courts  of  Small  Causes  constituted  under  this  Act,  tee  Act  XII 
of  1887,  s.  40,  printed,  Assam  Code,  Ed.  1897,  p.  189. 

'  As  to  deflnitiou  of  '*  British  India,''  tee  Interpretation  Act  (62  k  68  Yiot.,  c.  68),  s.  18; 
ol.  4,  Gazette  of  India,  1889,  Pt.  I,  p.  646,  and  the  General  Clauses  Act,  1897  (X  of  1897), 
B.  8  (7).  printed.  General  Acts,  Vol  VI. 

•  The  word  "  But "  wss  repealed  by  the  Bepealing  and  Amending  Act,  1891  (XII  of  1891), 
printed,  General  Acts,  Vol  YI. 
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(Chap^  I. — Preliminary.     Sees.  3-4.      Chap.  II. — Constitution  qf  Courts  of 

Small  Causes.    Sec.  B.J 

1865^  {an  Act  to  consolidate  and  amend  tie  law  relating  to  Courts  of  Small 
Causes  beyond  the  local  limits  of  the  ordinary  original  civil  jurisdiction  of 
the  High  Courts  of  Judieature)^  or  ander  any  enactment  repealed  by  that 
Act^  shall,  80  far  as  may  be,  be  deemed  to  have  been  respectively  constituted^ 
fixed,  appointed,  made,  conferred,  prescribed,  given  and  published  under  this 
Act. 

{3)  Any  enactment  m  document  referring  to  Act  No.  XI  of   1866  ^  or  to 
any  enactment  thereby  repealed   shall,   so   far  as  may  be^  be  construed  to 
refer  to  this  Act  or  to  the  corresponding  portion  thereof. 
8.  Nothing  in  this  Act  shall  be  construed  to  afiect — 
(a)  any  proceedings  before  or  after  decree  in  any  suit  instituted  before  StvingB. 

the  commencement  of  this  Act ;  or 
{b)  the  jurisdiction  of  a  Magistrate  under  any  law  for  the  time  being 
in  force  with  respect  to  debts  or  other  claims  of  a  civil  nature^  or 
of  village-munsifs  or  village-panch&yats  under  the  provisions 
of  the  Madras  Code,  or  of  village-munsifs  under  the  Dekkhan 
XVII  of  Agriculturists'  Belief  Act,  1879  ;•  or 

(e)  any  local  law  or  any  special  law  other  than  the  Code  of  Civil  Fro- 
XI7ofl882.  cedure.* 

4.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  Deanitioa. 
context, ''  Court  of  Small  Causes  '^  means  a  Court  of  Small  Causes  constituted 
under  this  Act,  and  includes  any  person  exercising  jurisdiction  under  this  Act 
in  any  such  Court.  

CHAPTER  II. 

Constitution  of  Courts  op  Small  Causbs. 
5«  it)  The  Local  Government,  with  the  previous  sanction  of  the  Governor  Establishmeiit 
General  in  Council,  may,  by  order  in  writing,  establish  a  Court  of   Small  gn^ji  Cansee. 
Causes  at  any  place  within  the  territories  under  its  administration  beyond  the 
local  limits  for  the  time  being  of  the  ordinary  original  civil  jurisdiction  of  a  High 
(Jourt  of  Judicature  established  in  a  Presidency-town.* 

^  Act  XI  of  1865  WW  repealed  by  s.  2  (i)  of  tliis  Act. 

'  Bee  the  revised  ecUtion  published  by  the  Legislative  Department  ae  modified  up  to  lit 
December,  1896. 

»  Printed,  General  Acte,  Vol.  IV,  Ed- 1898,  p.  262. 

*  For  notLftcations  constituting  Provindal  SmaU  Cause  Courts  in— 

(a)  Bombay  Presidc^ncy,  eee  Bombay  List  of  Local  Bnles  and  Or  Jers,  Vol.  I,  Ed.  1896,  p.  488  $ 
lb)  Burma,  tee  Burma  Bulet  Manual,  Ed.  1897,  p.  181 ;  and  Burma  Oasette,  1898,  Ft.  I, 

p.  107; 
(c)  Kortb- Western  Provinces,  eee  North- Weitem  Provineet  and  OndhLitt  of  Local  Boles 
and  Orders,  Ed.  1894,  p.  128. 

VOL.  V.  T^ 
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ISO  Trovincial  Small  Cause  Courts.  [1887  5  Act  IX. 

(Chap.  II. '^Constitution  of  Courts  of  Small  Causes.     Sees.  G^IL) 

(3)  The  local  limits  of  the  jurisdiction  of  the  Couit  of  Small  Causes  shall 
be  such  as  the  Local  Government  may  define^  and  the  Court  may  be  held  at 
Buck  place  or  places  within  those  limits  as  the  Local  Government  may  appoint.^ 

6.  (1)  When  a  Court  of  Small  Causes  has  been  established,  the  Local 
Government  shall,  by  order  in  writinsr,  appoint  a  Judge  of  the  Court.* 

(2)  The  Judge  may  be  the  Judge  of  one  Court  of  Small  Causes  or  of  two 
or  more  such  Courts,  as  the  Local  Government  directs* 

7«  (i)  A  Judge  who  is  the  Judge  of  two  or  more  such  Courts  may,  with 
the  sanction  of  the  District  Court,  fix  the  times  at  which  he  will  sit  in  each  of 
the  Courts  of  which  he  is  Judge. 

{2)  Notice  of  the  times  shall  be  published  in  such  manner  as  the  High 
Court  from  time  to  time  directs. 

8.  (i)  The  Local  Government,  with  the  previous  sanction  of  the  Gover- 
nor  General  in  Council,  may,  by  order  in  writing,  appoint  an  Additional  Judge 
of  a  Court  of  Small  Causes  or  of  two  or  more  such  Courts. 

(2)  The  Additional  Judge  shall  discharge  such  of  the  functions  of  the 
Judge  of  the  Court  or  Courts  as  the  Judge  may  assign  to  him,  and  in  the 
discharge  of  those  functions  shall  exercise  the  same  powers  as  the  Judge. 

(3)  The  Judge  may  withdraw  from  the  Additional  Judge  any  btisiness 
pending  before  him. 

{4)  When  the  Judge  is  absent,  the  Additional  Judge  may  discharge  all  or 
any  of  the  functions  of  the  Judge* 

9.  A  Judge  or  Additional  Judge  of  a  Court  of  Small  Causes  may  be 
suspended  or  removed  from  office  by  the  Local  Government. 

10.  The  Local  Government,  after  consultation  with  the  High  Court,  may, 
by  order  in  writing,  direct  that  two  Judges  of  Courts  of  Small  Causes  or  a 
Judge  and  an  Additional  Judge  of  a  Court  of  Small  Causes,  shall  sit  together 
for  the  trial  of  such  class  or  classes  of  suits  or  applications  cognizable  by  a 
Court  of  Small  Causes  as  may  be  described  in  the  order. 

11.  (i)  If  two  Judges,  or  a  Judge  and  an  Additional  Judge,  sitting 
together  under  the  last  foregoing  section,  differ  as  to  a  question  of  law  or 
usage  having  the  force  of  law,  or  in  construing  a  document  the  construction 

^  For  notifications  issued  under  cU  (i9)  of  s.  6  for  Courts  in— ^ 

{a)    Bombay  Presidency,  #es  Bombay  List  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  189&  im. 
489  and  402;  ^  *^^ 

(5)    Burma,  tss  Burma  Bules  Manual,  Bd.  1897,  p.  181 ; 

(c)    Central  Provinces,  #«s  Central  Provinces  List  of  Local  Bules  and  Orders.  Ed  IfiOft  nn 
247and248|  .*«^,pp. 

{d)    Korth-VTestem  Pr&vinces  and  Oudb,  #m  Kortb-VTestem  Provinces  andOudh  Last  of 
Local  Bules  and  Orders,  Ed.  1894,  pp.  122  and  123. 
*  For  infta&oa  df  a  notification  issued  under  this  seeUon,  ««•  Bnrma  Bules   Manual.  Ed.  1897 
p.  181. 
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CCiap.  IL-^CofuUtutisn  of  Courts  of  Small  Causes.    Sees.  12-14.) 

of  which  may  affect  the  merits,  they  shall  draw  up  and  refer^  for  the  dedsion 
of  the  High  Courts  a  statement  of  the  facts  of  the  case  and  of  the  point  on 
which  they  differ  in  opinion^  and  the  provisions  of  Chapter  XLVI  of  the 
TIT  of  1882.  Code  of  Civil  Frocednre  ^  shall  apply  to  the  reference. 

(j9)  If  they  differ  on  any  matter  other  than  a  matter  specified  in  snb-sec- 
tion  {l)y  the  opinion  of  the  Judge  who  is  senior  in  respect  of  date  of  appoint- 
ment as  Judge  of  a  Court  of  Small  Causes^  or^  if  one  of  them  is  an  additional 
Jndge^  then  the  opinion  of  the  Judge  sitting  with  him^  shall  prevail* 

{3)  For  the  purposes  of  sub-section  {2)y  a  Judge  permanently  appointed 
shall  be  deemed  to  be  senior  to  an  officiating  Judge. 

12.  [1)   The  Local   Government  may  appoint  to  a  Court  of  Small  Causes  Begiftnr. 
an  officer  to  be  called  the  Registrar  of  the  Court.' 

(9)  Where  a  Registrar  is  appointed^  he  shall  be  the  chief  ministerial  officer 
of  the  Court. 

{3)  The  Local  Government  may^  by  order  in  writing,  confer  upon  a 
Begistrar,  within  the  local  h'mits  of  the  jurisdiction  of  the  Court,  the  jurisdic- 
tion of  a  Judge  of  a  Court  of  Small  Causes  for  the  trial  of  suits  of  which  the 
value  does  not  exceed  twenty  rupees. 

(4)  The  Registrar  shall  try  such  suits  cognizable  by  him  as  the  Judge 
may,  by  general  or  special  order,  direct. 

(5)  A  Registrar  may  be  suspended  or  removed  from  office  by  the  Local 
Government. 

13.  Subject  to  any  enactment  for  the  time  being  in  force  and  to  any  other  miiUi- 
orders  made  by  the  Local  Government  in  this  behalf,  the  law  or  practice  for  ^"*^  o™«w. 
the  time  being  applicable  to  the  appointment,  punishment  and  transfer  of 
ministerial  officers  of  a  Civil   Court   of  the  lowest  grade  competent  to  try  an 

original  suit  of  the  value  of  five  thousand  rupees  in  that  portion  of  the 
territories  administered  by  the  Local  Government  in  which  a  Court  of  Small 
Causes  is  established  shall,  so  far  as  it  can  be  made  applicable,  apply  to  the 
appointment,  punishment  and  transfer  of  ministerial  officers  of  the  Court  of 
Small  Causes  other  than  the  Registrar,  if  any,  of  that  Court. 

14.  (i)  The  ministerial  officers  of  a  Court  of  Small   Causes  shall,  in  j^^^    ^ 
addition  to  any  duties  mentioned  in  this  Act,  or  in  any  other  enactment  for  minlitenal 
the  time  being  in  force,  as  duties  which  are  or  may  be  imposed  on  any  of  ^ 
them,  discharge  such  duties  of  a  ministerial  nature  as  the  Judge  directs. 

(j9)  The  High  Court  may  make  rules  consistent  with  this  Act,  and  irith 

^  Printed,  Gflnenl  Aeto,  ToL  ly,  Sd.  1898,  p.  sea. 

'  For  inttftooe  of  a  no1dfic»ti<m  inned  under  tbis  lecticm,  te*  Bombay  IM  of  I<oesl  Btilat  and 
Ozdert,  Vol.  I,  Bd.  1896,  p.  49S. 
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[1887 :  Act  IX. 

(Chap.  III. — Jurisdiclion  of  Courts  of  Small   Causes.    Sees.   15'16.     Chap. 
IF. — Practice  and  Procedure.     See.  17. J 

any  other  enactmeut  for  the  time  being  in  force,  conferring  and  imposing 
on  the  ministerial  oflSoers  ^  of  a  Court  of  Small  Causes  such  powers  and 
duties  as  it  thinks  fit,  and  regulating  the  mode  in  whicli  powers  and  duties 
80  conferred  and  imposed  are  to  be  exercised  and  performed. 


Kxelusive 
jurisdiction 
of  Courts  of 
Small  Causep. 


CHAPTER  III. 

JUBISDIOTION   OF   CoUBTS  OP   ShALL  CaUSBS. 

15.  (i)  A  Court  of  Small  Causes  shall  not  take  cognizance  of  tl^ie  suits 
specified  in  the  second  schedule  as  suits  excepted  from  the  cognizance  of  a 
Court  of  Small  Causes. 

{9)  Subject  to  the  exceptions  specified  in  that  schedule  and  to  the  provisions 
of  any  enactment  for  the  time  being  in  force^  all  suits  of  a  civil  nature  of  which 
j^he  value  does  not  exceed  five  hundred  rupees  shall  be  cognizable  by  a  Court 
of  Small  Causes. 

{3)  Subject  as  aforesaid^  the  Local  Government  may,  by  order  in  writing, 
direct  that  all  suits  of  a  civil  nature  of  which  the  value  does  not  exceed  one 
thousand  rupees  shall  be  cognizable  by  a  Court  of  Small  Causes  mentioned 
in  the  order.' 

16.  Save  as  expressly  provided  by  this  Act  or  by  any  other  enactment 
for  the  time  being  in  force^  a  suit  cognizable  by  a  Court  of  Small  Causes 
shall  not  be  tried  by  any  other  Court  having  jurisdiction  within  the  local 
limits  of  the  jurisdiction  of  the  Court  of  Small  Causes  by  which  the  suit 
is  triable. 


AppUcation 
of  the  Code 
of  Civil  Pro- 
«edDie. 


CHAPTER  IV. 
Pbactigb  akd  Pboobdubb. 
17.  {!)  The  procedure  prescribed  in  the  chapters  and  sections  of  the  Code 
of  Civil  Procedure  *  specified  in  the  second  schedule  to  that  Code,"*^**  shall|  so  XIV  of  1882. 
far  as  those  chapters  and  sections  are  applicable^  be  the  procedure  followed 
in  a  Court  of  Small  Causes  in  all  suits  cognizable  by  it  and  in  all  proceedings 
arising  out  of  such  suits  : 

^  For  instance  of  a  notification  issued  under  this  power,  $ee  Bombay  List  of  Local  Buies  and 
Orders.  Vol  I,  Ed.  1896,  p.  493. 

*  For  notifications  issued  under  this  power  in— 

(a)  Bombay,  «e0  Bombay  List  of  Local  Bulee  and  Orders,  Vol.  I,  Ed.  1896»  p .  493 ; 
(5)  Burma,  tee  Burma  Itules  Manual,  Ed.  1897  >p*  161;  this  notification  issued  origiDally 
under  Act  XI  of  1866  and  was  kept  in  force  by  s.  8  (9)  of  this  Act. 
«  Printed,  General  AcK  Vol.  IV,  Ed.  1898,  p.  262. 

*  Tbe  words  '*  as  amended  by  tbis  Act "  were  repealed  by  tbe  Bepealing  and  Amending  Act» 
1891  (XII  of  1891),  printed,  QenermI  Acts,  Vol.  VL 
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(Chap.  IF. ^Practice  and  Procedure.     Sees.  18-20 J 

Provided  that  an  applicant  for  an  order  to  set  aeide  a  decree  passed  e» 
parte  or  for  a  review  of  judgment  shall^  at  the  time  of  presenting  his  appli- 
cation, either  deposit  in  the  Court  the  amount  due  from  him  under  the  decree 
or  in  pursuance  of  the  judgment,  or  give  security  to  the  satisfaction  of  the 
Court  for  the  performanoe  of  the  decree  or  compliance  with  the  judgment^  as 
the  Court  may  direct. 

{2)  Where  a  person  has  become  liable  as  surety  under  the  proviso  to 
sub-section  (1),  the  security  may  be  realized  in  manner  provided  by  section 
258  of  the  Code  of  Civil  Procedure.^ 

18.  {!)  Suits  cognizable  by  the  Registrar  under  section  12^  sub-sections  Trial  of 
{3)  and  {4},  shall  be  tried  by  him  and  decrees  passed  therein  shall  be  executed  ^^g^. 
by  him^  in  like  manner  in  all  respects  as  the  Judge  might  try  the  suits^   and 
execute  the  decrees,  respectively. 

{2)  The  Judge  may  transfer  to  his  own  file,  or  to  that  of  the  Additional 
Judge  if  an  Additional  Judge  has  been  appointed^  any  suit  or  other  pro- 
ceeding pending  on  the  file  of  the  Registrar. 

19.  (i)  When  the  Judge  of  a  Conrt  of  Small  Causes  is  absent,  and  an  Admiflsioib 
Additional  Judge  has  not  been  appointed  or,  having  been  appointed^  is  also  rejection  of 
absent,  the  Registrar  may  admit  a  plaint,  or  return  or  reject  a  plaint  for  any  j^^^S^ 
reason  for  which  the  Judge  might  return  or  reject  it. 

{2)  The  Judge  may,  of  his  own  motion  or  on  the  application  of  a  party^ 
return  or  reject  a  plaint  which  has  been  admitted  by  the  Registrar^  or  admit 
a  plaint  which  has  been  returned  or  rejected  by  him  : 

Provided  that  where  a  party  applies  for  the  return  or  rejection  or  the 
admission  of  a  plaint  under  this  sub-section^  and  his  application  is  not  made 
at  the  first  sitting  of  the  Judge  after  the  day  on  which  the  Registrar  admitted, 
or  returned  or  rejected,  the  plaint,  the  Judge  shall  dismiss  the  application 
unless  the  applicant  satisfies  him  that  there  was  sufficient  cause  for  not 
making  the  application  at  that  sitting. 

20.  (1)  If>   before  the  date  appointed  for  the  hearing  of  a  suit,  the  Pasdngof 
defendant  or  his  agent  duly  authorized   in  that  behalf  appears  before  the  i^^^o 
Registrar  and  admits  the  plaintifiE's  claim,  the  Registrar  may,  if  the  Judge  confession. 
is  absent^  and  an  Additional  Judge  has  not  been  appointed  or,  having  been 
appointed,  is  also  absent,  pass  against  the  defendant,  upon  the  admission,  a 

decree  which  shall  have  the  same  efEect  as  a  decree  passed  by  the  Judge. 

{2)  Where  a  decree  has  been  passed  by  the  Registrar  under  sub-section 
(1),  the  Judge  may  grant  an  application  for  review  of  judgment,  and  re-bear 
the  suit,  on  the  same  conditions,  on  the  same  grounds  and  in  the  same  manner 
as  if  the  decree  had  been  passed  by  himself. 

^  Printed,  General  Acts,  Vol.  IV,  Ed.  1898»  p.  262. 
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21.  (I)  I£  the  Jadge  islabsent,  and  an  Additional  Judge  has  not  been 
appointed  or,  having  been  appointed,  is  also  absent,  the  Registrar  may,  subject 
to  any  instructions  which  he  may  have  received  from  the  Judge  or,  with 
respect  to  decrees  or  orders  made  by  an  Additional  Judge,  from  the  Additional 
Judge,  make  any  orders  in  respect  of  applications  for  the  execution  of  decrees 
and  orders  made  by  the  Court  of  which  he  is  Registrar,  or  sent  to  that  Court 
for  execution,  which  the  Judge  might  make  under  this  Act. 

(2)  The  Judge,  in  the  case  of  any  decree  or  order  with  respect  to  the 
execution  of  which  the  Registrar  has  made  an  order  under  sub-section  (i), 
or  the  Additional  Judge,  in  the  case  of  any  such  decree  or  order  which  has 
been  made  by  himself  and  with  respect  to  which  proceedings  have  not  been 
taken  by  the  Judge  under  this  sub-section,  may,  of  his  own  motion,  or  on 
application  made  by  a  party  within  fifteen  days  from  the  date  of  the  order 
of  the  Registrar  or  of  the  execution  of  any  process  issued  in  pursuance  of  that 
order,  reverse  or  modify  the  order. 

(3)  The  period  of  fifteen  days  mentioned  in  sub-section  (3)  shall  be 
computed  in  accordance  with  the  provisions  of  the  Indian  Limitation  Act, 

1877,^  as  though  the  application  of  the  party  were  an  application   for  review  XV  of  1877. 
of  judgment. 

22.  When  the  Judge  of  a  Court  of  Small  Causes  is  absent  and  an 
Additional  Judge  has  not  been  appointed  or,  having  been  appointed,  is  also 
absent,  the  Registrar  or  other  chief  ministerial  officer  of  the  Court  may 
exercise  from  time  to  time  the  power  which  the  Court  possesses  of  adjournine 
the  hearing  of  any  suit  or  other  proceeding,  and  fix  a  day  for  the  further 
hearing  thereof. 

23.  (1)  Notwithstanding  anything  in  the  foregoing  portion  of  this  Act, 
when  the  right  of  a  plaintifE  and  the  relief  claimed  by  him  in  a  Court  of 
Small  Causes  depend  upon  the  proof  or  disproof  of  a  title  to  immoveable 
property  or  other  title  which  such  a  Court  cannot  finally  determine,  the  Court 
may  at  any  stage  of  the  proceedings  return  the  plaint  to  be  presented  to  a 
Court  having  jurisdiction  to  determine  the  title, 

(2)  When  a  Court  returns  a  plaint  under  sub-section  (I),  it  shall  comply 
with  the  provisions  of  the  second  paragraph  of  section  67  of  the  Code  of  Civil 
Procedure  ■  and   make  such  order  with  respect  to  costs  as  it  deems  just,  and  ^y  ^  ^ggg 
the  Court  shall,  for  the  purposes  of  the  Indian  Limitation  Act,  1877,i  be  XY  of  1877* 


1  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  76. 
*  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  262. 
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deemed  to  have  been  unable  to  entertain  the  sait  by  reason  of  a  cause  of  a 
nature  like  to  that  o£  deleet  of  jurisdiction. 

24«  Where  an  order  specified  in  section  588,  clause  (29),  of  the  Code  of  Appeal  from 
Xiy  of  1888.  Civil  Procedure  ^  is  made  by  a  Court  of  Small  Causes,  an   appeal  therefrom  ^  Coorto  S* 
Bhall  Ue  to  the  District  Court.  ®'"*^  ^*"■••• 

25*  The  High  Court,  for  the  purpose  of  satisfying  itself  that  a  decree  or  BeviBionof 
order  made  in  any  case  decided  by  a  Court  of  Small  Causes  was  according  orderTof 
to  law,  may  call  for  the  case  and  pass  such  order  with  respect  thereto  as  it  g^^(?4M»* 
thinks  fit. 

26.  [Amendment  of  the  second  schedule  to  the  Code .  of  Civil  Procedure.'] 
Rep.  Is  the  Presidency  Small  Cause  Courts  Law  Amendment  Act,  1883  {X  of 

1888),  S.4. 

27.  Save  as  provided  by  this  Act,  a  decree  or  order  made  under  the  fore-  Finality  of 
going  provisions  of  this  Act  by  a  Court  of  Small  Causes  shall  be  final.  orders. 


CHAPTEE  V. 

SuppLsioNTAL  Provisions. 

28.  (i)  A  Court  of  Small  Causes  shall  be  subject  to  the  administrative  Sabordinfttion 
control  of  the  District  Court  and  to  the  superintendence  of  the  High  Court,  ^  ^^ 

and  shall—  ^*°~"- 

(«)  keep  such  registers,  books  and  accounts  as  the  High  Court  from 

time  to  time  prescribes^  and 
(i)  comply  with  such  requisitions  as  may  be  made  by  the  District  Court, 
the  High  Court  or  the  Local  Government  for  records,  returns   and 
statements  in  such  form  and  manner  as  the  authority  making  the 
requisition  directs. 
•  (2)  The  relation  of  the  District  Court  to  a  Court   of  Small  Causes,  with 
respect  to  administrative  control,   shall  be  the  same  as  that  of  the  District 
Court  to  a  Qvil  Court  of  the  lowest  grade  competent  to  try  an  original  suit 
of  the  value  of  five  thousand  rupees  in  that  portion  of  the  territories   adminis- 
tered by  the  Local  Government  in  which  the  Court  of  Small  Causes  is 
established. 

29.  A  Court  of  Small  Causes  shall  use  a  seal  of  such  form  and  dimensions  g^L 
as  are  prescribed  by  the  Local  Government. 

30   The  Local  Government  may,  by  order  in  writing,  abolish  a  Court  of  Abolition  of 
"^^  OoorU  of 

Small  Causes,  *  Bnukll  CansM. 

1  Printed*  General  Aeti,  Vol.  lY*  Ed.  1898,  p.  268. 
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31.  {1)  Nothing  in  this  Act  shall  be  construed  to  prevent  the  Local 
GoYemment  from  appointing  a  person  who  is  a  Jud^e  or  Additional  Jndge  of 
a  Court  o£  Small  Causes  to  be  also  a  Jndge  of  any  other  Civil  Court  ^  or  to  be 
a  Magistrate  of  any  class  or  to  hold  any  other  public  office. 

(S)  When  a  Judge  or  Additional  Judge  is  so  appointed^  the  ministerial 
officers  of  his  Court  shall,  subj  ect  to  any  rules  which  the  Local  Government 
may  make  in  this  behalf,  be  deemed  to  be  ministerial  officers  appointed  to  aid 
him  in  the  discharge  of  the  duties  of  the  other  office. 

32t  (i)  So  much  of  Chapters  III  and  IV  as  relates  to— 
{a)  the  nature  of  the  suits  cognizable  by  Courts  of  Small  Causes, 
{h)  the  exclusion  of  the  jurisdiction  of  other  Courts  in  those  suits, 
(e)  the  practice  and  procedure  of  Courts  of  Small  Causes, 
{d)  appeal  from  certain  orders  of  those  Courts  and  revision    of  oases 

decided  by  them,  and 
(e)  the  finality  of  their  decrees  and  orders  subject  to  such  appeal  and 
revision  as  are  provided  by  this  Act^ 
applies  to  Courts  invested  by  or  under  any  enactment  for  the  time  being   in 
force   with  the  jurisdiction  of  a  Court  of  Small  Causes  so  far  as  regards  the 
exercise  of  that  jurisdiction  by  those  Courts. 

(2)  Nothing  in  sub-section  (1)  with  respect  to  Courts  invested  with  the 
jurisdiction  of  a  Court  of  Small  Causes  applies  to  suits  instituted  or  pro- 
ceedings commenced  in  those  Conrts  before  the  date  on  which  they  were 
invested  with  that  jurisdiction. 

33.  A  Court  invested  with  the  jurisdiction  of  a  Court  of  Small  Causes 
with  respect  to  the  exercise  of  that  jurisdiction,  and  the  same  Court  with 
respect  to  the  exercise  of  its  jurisdiction  in  suits  of  a  civil  nature  which  are 
not  cognizable  by  a  Court  of  Small  Causes,  shall,  for  the  purposes  of  this 
Act  and  the  Code  of  Civil  Procedure,*  be  deemed  to  be  different  Courts. 

34.  Notwithstanding  anything  in  the  last  two  foregoing  sections, — 

(a)  when,  in  exercise  of  the  jurisdiction  of  a  Court  of  Small  Causes,  a 
Court  invested  with  that  jurisdiction  sends  a  decree  for  execution 
to  itself  as  a  Court  having  jurisdiction  in  suits  of  a  civil  nature 
which  are  not  cognizable  by  a  Court  of  Small  Causes,  or 

(2)  when  a  Court,  in  the  exercise  of  its  jurisdiction  in  suits  of  a  Civil 
nature  which  are  not  cognizable  by   a  Court  of  Small  Causes^ 

^  For  instances  of  notifications  issued  nnder  this   power,  tes   North- Western  ProTincaa  aad 
Ondh  List  of  Local  Bales  and  Orders,  Ed.  1894^  p.  128. 
*  Printed,  Gknaral  Acts,  Vol  IV,  Ed.  1898,  p.  S62. 
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sends  a  decree  for  execution  to  itself  as  a  Court  invested  with  the 
jurisdiction  of  a  Couit  of  Small  Causes,— 
XIV of  1882.         the  documents  mentioned  in  section  224  of  the   Code  of  Civil  Procedure^ 
shall   not  be  sent  with  the  deci*ee  unless  in  any  case  the  Court,   by  order  in 
writing,  requires  them  to  be  sent. 

36,  (/)  Wheje  a  Court  of  Small  Causes,   or  a  Court  invested  with   the  Continaanoe 
jurisdiction  of  a  Court  of  Small  (Causes,  has  from   any    cause  ceased  to  have  ingf^ 
jurisdiction  with  respect  to  any  case,  any  proceeding  in  relation  to    the  case,  q^^* 
whether  before  or  after  decree,  which,  if  the    Court  had  not   ceased  to  have 
jurisdiction^  might  have  been  had  therein,  may  be   had  in   the   Court   which, 
if  the  suit  out  of  which  the  proceeding  has  arisen  were  about  to  be  instituted, 
would  have  jurisdiction  to  try  the  suit. 

(3)  Nothing  in  this  section  applies  to  cases  for  which  special  provision   is 

XIV  of  1882.   ii^acle  in  the  Code  of  Civil  Procedure  ^  as  extended  to  Courts  of  Small   Causes 

or  in  any  other  enactment  for  the  time  being  in  force* 

36.  In  the  third  division  of  the  second  schedule  to  the  Indian    Limitation  Amendment 

XV  o«  1877.     Act,  1877,  •-  ^S-„ 

(a)  after  No.  160  the  following  shall  be  inserted,  namely :«-  •Act. 

**  160A.     For  a  review  of  indgment  by  a    Ditto.     The  date  of  the  decree  or  order." 
FroYindal  Conrt  of  SmaU  Csoses,  or  by 
a  Ckmrt  invested  with  the  jnriBdiotion  St 
a  ProTindal  Court  of  SmaU  CaoBes  when 
ezerdfling  that  jurisdiction. 

and  (J)  in  No.  173,  the  words,  figures  and  letter  ''No.  160A  and''  shall 
be  inserted  before  the  word  and  figures  '^  No.  162.'' 

37.  All  orders  required  by  this  Act  to  be  made  in  writing  by  the  Local  Pnblicatiou 
Government  shall  be  published  in  the  official  Gazette.  orders. 


THE  FIRST  SCHEDULE. 

[EnAOTMVNTS  &BPBALBB,] 

B$p.  by  the  Repealing  and  Amending  Act,  1891  {XII  of  1891). 


THE  SECOND  SCHEDULE. 
Suits  excbptbd  fbom  thb  oognizanob  ov  a  Coubt  of  Small  Causbs* 

{See  section  15.) 
(L)  A  suit  ooDceming  an  act  or  order  porportinor  to  be  done  or  made  by 


»  Printed,  Genetal  Acti,  Vol.  IV,  Ed.  1898,  p.  262. 
>  Printed,  Geneml  Acte,  Vol.  Ill,  Bd.  189^  p.  76. 
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the  GoYemor  General  in  Counoil  or  a  Local  Goyernment^  or  by 
the  Governor  General  or  a  Governor,  or  by  a  Member  of  the 
CooncQ  of  the  Governor  General  or  of  the  Governor  of  Madras 
or  Bombay,  in  his  official  capacity,  or  concerning^  an  act  purport* 
ing  to  be  done  by  any  person  by  order  of  the  Governor  General 
in  Council  or  a  Local  Government ; 

(2)  a  suit  concerning  an  act  purporting  to  be  done  by  any  person  in 
pursuance  of  a  judgment  or  order  of  a  Court  or  of  a  judicial 
officer  acting  in  the  execution  of  his  office ; 

(8)  a  suit  concerning  an  act  or  order  purporting  to  be  done  or  made  by 
any  other  officer  of  the  Government  in  his  official  capacity,  or  by 
a  Court  of  Wards,  or  by  an  officer  of  a  Court  of  Wards  in  the 
execution  of  his  office ; 

(4)  a  suit  for  the  possession  of  immoveable  property  or  for  the  recovery 

of  an  interest  in  such  property  ; 

(5)  a  suit  for  the  partition  of  immoveable  property ; 

(6)  a  suit  by  a  mortgagee  of  immoveable  property  for  the  foreclosure  of 

the  mortgage  or  for  the  sale  of  the  property,  or  by  a  mortgagor 
of  immoveable  property  for  the  redemption  of  the  mortgage ; 

(7)  a  suit  for  the  assessment,  enhancement,  abatement  or  apportionment 

of  the  rent  of  immoveable  property ; 

(8)  a  suit  for  the  recovery   of  rent,   other  than  house-rent,  unless  the 

Judge  of  the  Court  of  Small  Causes  has  been  expressly  invested 
by  the  Local  Government  with  authority  to  exercise  jurisdiction 
with  respect  thereto  ;^ 

(9)  a  suit  concerning  the  liability  of  land  to  be  assessed  to  land- 

revenue  ; 

(10)  a  suit  to  restrain  waste ; 

(11)  a  suit  for  the  determination  or  enforcement  of  any  other  right  to  or 

interest  in  immoveable  property; 

(12)  a  suit  for  the  possession  of  an  hereditary  office  or  of  an^  interest  m 

such  an  office,  including  a  suit  to  establish  an  exclusive  periodic 
cally  recurring  right  to  discharge  the  functions  of  an  office; 
(18)  a  suit  to  enforce  payment  of  the  allowance  or  fees  respectively 
called  malikana  and  iaqq,  or  of  cesses  or  other  dues  [when^^the 

*  For  notifications  issaed  under  iluB  artide  for— 

(1)  the  Madras  Freflideney,  tM  Madras  List  of  Local  Bnles  and  Orders,  Vol.  I,  Ed.  18061 

p.  224; 
(iQ  Burma,  96$  the  Borma  Bnles  Manual,  Ed«   1897,  p.  181. 
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cesses  or  dues  are  payable  to  a  person  by  reason  of  bis[interest  in 
immoveable  property  or  in  an  hereditary  office  or  in  a  shrine  or 
other  religions  institution ; 

(14)  a  snit  to  recover  from  a  person  to  whom  compensation  has  been  paid 
X  of  1870.  nnder  the  Land  Acquisition  Act,  1870,^  the  whole  or  any  part  of 

the  compensation ; 

(15)  a  suit  for  the  specific  performance  or  rescission  of  a  contract; 

(16)  a  suit  for  the  rectification  or  cancellation  of  an  instrument; 

(17)  a  suit  to  obtain  an  injunction  ; 

(18)  a  suit  relating  to  a  trust,  including  a  suit  to  make  good  out  of  the 

general  estate  of  a  deceased  trustee  the  loss  occasioned  by  a  breach 
of  tmst,  and  a  suit  by  a  co- trustee  to  enforce  against  the  estate 
of  a  deceased  trustee  a  claim  for  contribution ; 

(19)  a  suit  for    a    declaratory    decree,   not    being    a    suit  instituted 
XIV  of  1881.  nnder  section   288  or  section  832  of  the  Code  of  Civil  Pro- 
cedure ;  • 

(20)  a  suit  instituted  under  section  288  or  section  332  of  the  Code  of 

Civil  Procedure  ;• 

(21)  a  suit  to  set  aside  an  attachment  by  a  Court  or  a  revenue-authority^ 

or  a  sale,  mortgage,  lease  or  other  transfer  by  a  Court  or  a  revenue- 
authority  or  by  a  guardian  ; 

(22)  a  suit  for  property  which  the  plaintifiE  has  conveyed  while  insane ; 
(28)  a  suit  to  alter  or  set  aside  a  decision,  decree  or  order  of  a  Court  or 

of  a  person  acting  in  a  judicial  capacity ; 
(24)  a  snit  to  contest  an  award ; 
XIV  of  1882.         (25)  a  snit  upon  a  foreign  judgment  as  defined  in  the  Code  of  Civil  Pro- 
cedure '  or  upon  a  judgment  obtained  in  British  India  ; 
(26)  a  suit  to  compel  a  refund  of  assets  improperly  distributed  under 
section  295  of  the  Code  of  Civil  Procedure  ;• 
X  of  186&  (27)  a  suit  under  the  Indian  Succession  Act,  1865,*  section  320  or  section 

y  of  1881.  321,  or  under  the  Probate  and  Administration  Act,  1881,^  section 

139  or  section  140,  to  compel  a  refund  by  a  person  to  whom  an 
executor  or  administrator  has  paid  a  legacy  or  distributed  assets ; 
(28)  a  suit  for  a  legacy  or  for  the  whole  or  a  share  of  a  residue 


^  /Sm  noir  the  Land  AcquUltion  Act»1894  (I  of  1894),  pHated,  QcoerHl  Acts^Vol.  VI,  Ed.  1S98» 
«  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  862. 
•  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  468. 
«  Printed,  Oeneral  Aotf,  Vol.  UI,  Ed.  1898,  p.  839. 
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bequeathed  by  a  testator^   or  for  the  whole  or  a  share  of  the  pro* 
perty  of  an  intestate ; 
(29)  a  suit— 

(a)  for  a  dissolution  of  partnership  or  for  the  winding  up  of  the 

business  of  a  partnership  after  its  dissolution  ; 
(S)  for  an  account  of  partnership  transactions ;  or 
{c)  for  a  balance  of  partnership-account^  unless  the  faalanoe  has  been 
struck  by  the  parties  or  their  agents ; 
^80)  a  suit  for  an  account  of  property  and   for  its  due  administration 
under  decree ; 

(81)  any  other  suit  for  an  account^  including  a  suit  by  a  mortgagor,  after 

the  mortgage  has  been  satisfied,  to  recover  surplus  collections 
received  by  the  mortgagee,  and  a  suit  for  the  profits  of  immove* 
able  property  belonging  to  the  plaintiff  which  have  been  wrong- 
fully received  by  the  defendant ; 

(82)  a  suit  for  a  general  average  loss  or  for  salvage; 

•(88)  a  suit  for  compensation  in  respect  of  collision  between  ships ; 

(84)  a  suit  on  a  policy  of  insurance  or  for  the  recovery  of  any  premium 

paid  under  any  such  policy  ; 

(85)  a  suit  for  compensation— 

(a)  for  loss  occasioned  by  the  death  of  a  person  caused  by  actionable 

wrong; 
{h)  for  wrongful  arrest,  restraint  or  confinement ; 

(c)  for  malicious  prosecution ; 

[d)  for  libel; 

[e  )  for  slander ; 

(/)  for  adultery  or  seduction  ; 

(g)  for  breach  of  contract  of  betrothal  or  promise  of  marriage ; 

(A)  for  inducing  a  person  to  break  a  contract  made  with  the  plaintiff; 

(  i)  for  obstruction  of  an  easement  or  diversion  of  a  watercourse ; 

(f)  for  illegal,  improper  or  excessive  distress  or  attachment ; 

(k)  for  improper  arrest  under  Chapter  XXXIV  of  the  Code  of  Civil 

Procedure  ^  or  in  respect  of  the  issue  of  an  injunction  wrong-  xiY  of  188SL 
fully  obtained  under  Chapter  XXXV  of  that  Code ;  or 

{I)  for  injury  to  the  person  in  any  case  not  specified  in  the  foregoing 
sub-clauses  of  this  clause  ; 

^  Printed*  Oenena  Aots^Yol.  IV,  Ed.  1898,  p.  262. 
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(36)  a  suit  by  a  Mnhammadon    for  exigible     {mu'ajjal)   or    deferred 

(mu^wajjal)  dower ; 
(87)  a  salt  for  the  restitafcioQ  of  conjugal  righfcs^  for  the  recovery  of   a 

wife,  for  the  custody  of  a  minori  or  for  a  divorce ; 

(38)  a  suit  relating  to  maintenance  ; 

(39)  a  suit  for  arrears  of  land-revenue,  village^xpenses  or  other  sums  pay- 

able  to  the  representative  o£  a  village-community  or  to  his  heir  or 
other  successor  in  title ; 

(40)  a  suit  for  profits  payable  by  the  representative  of  a  village-community 

or  by  his  heir  or  other  successor  in  title  after  payment  of  land- 
revenue,  village-expenses  and  other  sums ; 

(41)  a  suit  for  contribution  by  a  sharer  in   joint  property  in  respect  of   a. 

payment  made  by  him  of  money  due  from  a  co-sharer,  or  by  a 
manager  of  joint  property,  or  a  member  of  an  undivided  family 
in  respect  of  a  payment  made  by  him  on  account  of  the  property 
or  family ; 

(42)  a  suit  by  one  of  several  joint  mortgagors  of  immoveable  property 

for  contribution  in  respect  of  money  paid  by  him  for  the  redemp- 
tion of  the  mortgaged  property  ; 

(43)  a  suit  against   the  Qovemment  to  recover  money  paid  under  protest 

in  satisfaction  of  a  claim  made  by  a  revenue-authority  on  account 
of  an  arrear  of  land-revenue  or  of  a  demand  recoverable  as  an 
arrear  of  land-revenue ; 

(44)  a  suit  the  cognizance  whereof  by  a  Court  of   Small  Causes  is  barred 

by  any  enactment  for  the  time  being  in  force. 
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ACT  No.  X  OF  1887.* 

i24a  February,  1887'.] 
An  Act  to  consolidate  and  amend  the  law  relating  to  Native 

Passenger  Ships. 

Whbbbas  it  18  expedient  to  consolidate  and  amend  the  law  relating  to 
native  passenger  ships;  It  is  hereby  enaoted  as  follows  :— - 

CHAPTER   I. 

PBELUnKART. 

™'*'  1.  This  Act  may  be  called  the  Native  Passenger  Ships  Aot,  1887. 

f  ^Ir^tTn  ^*  ^^^  ^^  extends  to  the  whole  of  British  India,  and  applies— 

{a)  to  all  subjects  of  Her  Majesty  within  the  dominions  of  Princes  and 
States  in  India  in  alliance  with  Her  Majesty  ; 

(J)  to  all  native  Indian  subjects  of  Her  Majesty  without  and    beyond 

British  India ;  and, 
(tf)  subject  to  the  exceptions  mentioned  in  sub-section  (2),  to  ships  carry* 

ing  as  passengers  more  than  thirty  natives  of  Asia  or  Africa. 
(9)  But  it  does  not  apply — 
p)  to  any  ship-of-war,  troopship,  transport  or  other  ship  belonging  to^ 

the  Royal  Navy  or  Her  Majesty's  Indian  Marine  Service,  or 
(ii)  to  any  other  ship  for  the  time  being  in  the  service  of  Her  Majesty,  or 
(iii)  to  any  ship-of-war  belonging  to  any  Foreign  Prince  or  State,  or 
(iv)  to  any  steam-ship  not  carrying  as  passengers  more  than  sixty  natives 

of  Asia  or  Africa,  or 
(v)   to  any  ship  not  intended  to  carry  natives  of  Asia  or  Africa  as  passen* 

gers  to  or  from  any  port  in  British  India* 
(3)  Notwithstanding  anything  in  sub-sections  (1)    and  (2),  the  Local 
Government  may,  with  the  previous  sanction  of  the  Governor  General  in 
Council,  declare  all  or  any  of  the  provisions  of  this  Aot  to  apply  to  sailing- 
ships,  or  any  class  of  sailing-ships,  carrying  as  passengers   more   than  fifteen 


1  Cf.  the  Kercbaot  Shipping  Aet,  1862  (16  &  17  Vict,  e.  84),  since  repecded  by  the  Mer- 
chant Shipping  Act>  1894  (57  &  58  Vict>  o.  60). 

For  Statement  of  Objects  and  Reasons,  gee  (Gazette  of  India,  1886,  Ft.  Y,  p.  884 ;  for  Report 
of  the  Select  Committee,  «m  ihid,  1887,  Pt.  IV,  p.  37 ;  and  for  Proceedings  in  Conndl,  99e  md^ 
1SQ6,  Supplement,  pp.  1189  and  1193,  and  ihid,  1887,  Pt  VI,  p.  27. 

On  and  from  the  6th  October,  1896,  Act  X  of  1887  ceased  to  apply  to  pilgrim  ships.  Oa 
that  date  the  Klgrim  Ships  Act.  1895  (XIV  of  1895),  which  repeals  Act  X  of  18U7,  so  far  as 
it  aifects  snch  ships,  was  brought  into  force,  sm  s.  4  of  Aot  XIV  of  1895  and  Ckkzette  of 
In^  1896,  Pt.  I,  p.  800. 
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natives  of  Asia  or  Africa^  and  to   steam-ships^   or  any   class  of  steam-shipSi 
carrying  as  passengers  more  than  thirty  such  natives. 

3.  This  Act  shall  come  into  f^irce  on  such  day  as  the  Governor  General  in  Commence* 
Council^  by  notification  in  the  Gazette  of  India,  appoints.^  ™ 

4.  (1)  On  and  from  that  day  the  enactments  mentioned   in   the   schedule  Repeal, 
shall  be  repealed  to  the  extent  specified  in  the  third  column  thereof. 

(2)  But  all  ports,  places  and  officers  appointed,  rules^  declarations  and 
exemptions  made,  bonds  executed,  directions  given  and  certificates  granted 
under  any  of  those  enactments  shall,  so  far  as  may  be,  be  deemed  to  be 
respectively  appointed^  made^  executed,  given  and  granted  under  this  Act ;  and 

[3)  Any  enactment  or  document  referring  to  any  enactment  hereby 
repealed  shall  be  construed  to  refer  to  this  Act  or  to  the  corresponding  por- 
tion thereof. 

5t  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  Definitlone. 
context^ — 

(1)  "  ship  ^'  means  a  ship  to  which  this  Act  applies  : 
{2)  '^  passenger  '^  means  a  passenger  by  a  ship  who  is  a  native  of  Asia  or 
Africa  of  the  age  of  twelve  years  or  upwards  and  is  not  on  the  articles  of  the 
ship  as  one  of  the  crew ;  but  it  does  not  include  either  a  passenger  in  attend- 
ance on  a  person  who  is  not  a  native  of  Asia  or  Africa,  or  a  child  under  one 
year  of  age ;  and,  in  the  computation  of  passengers  for  any  of  the  purposes 
of  this  Act,  two  persons  of  the  age  of  one  year  or  upwards  and  under  the  age 
of  twelve  years  shall  be  reckoned  as  one  passenger  : 

(3)  '*  long  voyage  '^  means,  subject  to  the  provisions  of  this  Act,  any 
voyage  during  which  the  ship  performing  it  will  in  ordinary  circumstances  be 
one  hundred  and  twenty  hours  or  upwards  continuously  out  of  port : 

(4)  ''  short  voyage  '^  means,  subject  to  the  provisions  of  this  Act,  any 
voyage  during  which  the  ship  performing  it  will  not  in  ordinary  circumstances 
be  one  hundred  and  twenty  hours  continuously  out  of  port  s 

(5)  "  voyage,"  when  used  without  the  prefix  '*  long''  or  "  short,"  means 
the  whole  distance  between  the  ship's  port  or  place  of  departure  and  her  final 
port  or  place  of  arrival : 

(6)  *' Chief  Customs-officer"  means  the  chief  executive  officer  of  sea-cu8« 
toms  in  any  port  or  place  to  which  this  Act  applies  :  and 

(7)  ^'  Magistrate  "  means  a  person  exercising  powers  not  inferior  to  those 
of  a  Magistrate  of  the  second  class. 

The  Act  came  into  force  on  let  Jane,  1887,  4$$  Oaseite  of  India,  1887>  Ft.  I,  p.  260. 
VOL,  V*  L 
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(Chap.  Il.'^JiiUes/ar  all  Voyages.    Sect.  S^ll.J 
CHAPTER  II. 

RULBS   FOB   ALL  VoTAOBS. 

6.  (i)  A  ship  oanyiDg  passengers  shall  not  depart  or  proceed  from,  or  dii- 
eharge  passengers  at,  any  port  or  place  ^  within  British  India  other  than  a  port 
or  place  appointed  in  this  behalf  by  the  Local  Government. 

(S)  After  a  ship  has  departed  or  proceeded  on  a  voyage  from  a  port  or  place 
BO  appointed^  a  person  shall  not  be  received  on  board  as  a  passenger  except  at 
Bome  other  port  or  place  so  appointed. 

7*  (i)  The  master,  owner  or  agent  of  a  ship  so  departing  or  proceeding 
shall  give  notice  to  an  officer  appointed  in  this  behalf  by  the  Local  Govern- 
ment '  that  the  ship  is  to  carry  passengers,  and  of  her  destinationi  and  of  the 
proposed  time  of  sailing. 

(8)  The  notice  shall  be  given  not  less  than  twenty -fonr  hoars  before  that 
time* 

8.  After  receiving  the  notice,  the  officer  aforesaid  or  a  person  anthorized  by 
him  shall  be  at  liberty  at  all  times  to  enter  on  the  ship  and  inspect  her  and 
her  fittings  and  the  provisions  and  stores  in  her. 

9.  (7)  A  ship  intended  to  carry  passengers  shall  not  commence  a  voyage 
from  a  port  or  place  appointed  under  this  Act,  unless  the  master  holds  two 
certificates  to  the  effect  mentioned  in  the  two  next  following  sections. 

(2)  The  officer  whose  duty  it  is  to  grant  a  port-clearance  for  the  ship  shall 
not  grant  it  unless  the  master  holds  those  certificates. 

10.  The  first  of  the  certificates  (hereinafter  called  ^'  certificate  A'^)  shall 
state  that  the  ship  is  seaworthy  and  properly  equipped,  fitted  and  ventilatedi 
and  the  number  of  passengers  which  she  is  capable  of  carrying. 

11.  The  second  of  the  certificates  (hereinafter  called  "  certificate  B '')  shall 
state— 

(a)  the  voyage  which  the  ship  is  to  make,  and  the  intermediate  ports,  if 
any,  at  which  she  is  to  touch ; 

{b)  that  she  has  the  proper  complement  of  officers  and  seamen  ; 

(#)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary  for  the 
orew,  and  the  other  things,  if  any,  prescribed  for  the  ship  by  the 
rules  under  this  Act,  have  been  placed  on  board,  of  the  quality 
prescribed  by  the  rules,  properly  packed,  and  sufficient  to  supply  the 

^  For  port  appointed  nnder  thii  section  in — 

(I)  Bombay^  te«  Bombay  List  of  Local  Rulee  and  Orders,  VoL  I,  Ed.  1896,  p.  czxyi; 

(;9)  Barma,  te$  Burma  Laws  List,  Ed.  1897,  p.  268 ; 

(5)  Madras,  •€§  Madras  List  of  Local  Rules  and  Order^Vol.  I,   Ed.  1898,  p.  i24. 
'  For  o£&oers  appointed  under  this  section  in  conjunction  with  ss.  17  and  87  and  ss.  17, 87  and 
51,  te$  Bombay  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1896,  p.  cxxri. 
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passengers  on  board  during  the  voyage  which  the  ship  is  to  make 
(including  such  detention  in  quarantine  as  may  be  probable)  accord- 
ing to  the  scale  for  the  time  being  prescribed  by  those  rules; 

{d)  that  the  master  holds  certificate  A  ; 

{e)  if  the  ship  is  to  make  a  short  voyage  in  a  season  of  foul  weather^  and 
to  carry  upper«deck  passengers^  that  she  is  furnished  with  substan- 
tial bulwarks  and  a  double  awning  or  with  other  sufficient  protection 
against  the  weather ; 

(/)  if  she  is  to  carry  passengers  to  any  port  in  the  Red  Sea,  that  she  is 
propelled  principally  by  steam^  and,  if  she  is  to  carry  more  than  one 
hundred  passengers  to  any  such  port,  that  she  has  on  board  a 
medcial  officer  licensed  in  accordance  with  the  rules  under  this  Act ; 
and 

(g)  such  other  particulars^  if  any,  as  may  be  prescribed  by  those  rules. 

12.  The  person  by  whom  certificate  A  and  certificate  B  are  to  be  granted  Giint  of 
Bhall  be  the  officer  appointed  under  section  7. 

13.  Where  the  master  of  a  ship  produces  to  that  officer  either  of  the  follow-  Sabitllatt 
mg  oertincates,  namely : —  A. 

{a)  a  valid  certificate  granted  by  the   Board  of  Trade  or  by  a  British 

Colonial  Government,  or 
(i)  a  certificate  granted  under  the  authority  of  a  British  Indian   Govern* 
ment,  on  a  date  not  more  than  one  year  before  the  proposed  day  of 
sailing,  and  in  force  and  applicable  to  the  voyage  on  which  the  ship 
is  to  proceed  or  the  service  on  which  she  is  about  to  be  employed, 
the  officer  may,  if  the  particulars  required  by  section  10  are  certified  there- 
by, take  the  certificate  as  evidence  of  those  particulars,  and  it  shall  then  be 
deemed  to  be  a  certificate  A  for  the  purposes  of  this  Act. 

14*  (i)   After  receiving  the  notice   required   by  section  7,  the   officer  g^*^ 
oppoinlKd  ooder  that  section  may,  if  hd  thinks   fit,  cause  the  ship  to  be  sur- 
veyed at  the  expense  of  the  master  or  owner  by  oompetent  sarveyars^  who  shall 
report  to  him  whetJier  the  ship  is,  in  their  opinion,  seaworthy  and  properly 
0^a^>ped,  fitted  and  ventilated  for  the  voyi^e  which  she  is  to  mak^ : 

Provided  that  he  shall  not  cause  a  ship  holding  a  certificate  mentioned  in 
section  IS,  clause  (a)  or  olause  (^),  to  be  surveyed  unless  by  reason  ot  the  ship 
having  mei  with  damage  or  having  undergone  alterations,  or  on  other  reason* 
able  ground,  he  considers  it  likely  that  she  may  be  found  unsea worthy  or  not 
properly  equipped,  fitted  or  ventilated  for  the  voyage. 

{2)  If  the  officer  causes  a  survey  to  be  made  of  a  ship  holding  any  such 
i^rtificate,  and  the  surveyors  report  that  the  ship  is  seaworthy  and  properly 
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equipped^  fitted  and  ventilated  for  the  voyage^  and  that  there  was  no  reason- 
able ground  why  the  officer  should  have  thought  it  likely  that  she  would  be 
found  nnseaworthy,  or  not  properly  equipped,  fitted  or  ventilated  for  the 
voyage,  the  expense  of  the  survey  shall  be  paid  by  the  Local  Government. 

15.  (1)  TKe  officer  authorized  to  grant  a  certificate  under  this  Act  in 
respect  of  a  ship  shall  not  grant  it  unless  he  is  satisfied  that  she  has  not  on 
board  any  cargo  likely  from  its  quality^  quantity  or  mode  of  stowage  to  pre- 
judice the  health  or  safety  of  the  passengers. 

(2)  But  save  as  aforesaid,  and  subject  to  the  provisions  of  sub-section  {3y 
it  shaU  be  in  the  discretion  of  the  officer  to  grant  or  withhold  the  certificate. 

i3)  In  the  exercise  of  that  discretion  that  officer  shall  be  subject  to  the- 
control  of  the  Local  Government,  and  of  any  intermediate  authority  ^  which 
that  Government  appoints  in  this  behalf. 

16.  The  master  or  owner  shall  post  up  in  a  conspicuous  part  of  the  ship,  so 
as  to  be  visible  to  persons  on  board  thereof,  a  copy  of  each  of  the  certificates 
granted  under  this  Act  in  respect  of  the  ship,  and  shall  keep  those  copies  so 
posted  up  throughout  the  voyage, 

17.  If  an  officer  appointed  in  this  behalf  by  the  Local  Government  is  satis- 
fied  that  a  passenger  has  brought  on  board  a  ship  for  his  own  use  food  of  the 
quality  and  in  the  quantity  for  the  time  being  prescribed  by  the  rules  under 
this  Act,  the  requirements  of  this  Act  respecting  the  supply  of  food  for  passen- 
gers shall  not  apply  so  far  as  regards  the  supply  of  food  for  that  passenger. 


Space  to  be 
aTMlaUe  for 
passengers. 


CHAPTER  III. 
Bulbs  for  Short  Yoyaobs. 

18.  (i)  For  seasons  of  fair  weather  a  ship  performing  a  short  voyage 
shall,  subject  to  the  provisions  of  this  Act,  contain  in  the  between-deoks  at 
least  six  superficial  feet  and  thirty -six  cubic  feet  of  space  available  for  every 
between-decks  passenger,  and  on  the  upper-deck  at  least  four  superficial  feet ' 
available  for  each  such  passenger  and  six  superficial  feet  available  for  each 
upper-deck  passenger. 

{3)  For  seasons  of  foul  weather  a  ship  propelled  by  sails  and  performing  a 
short  voyage  shall,  subject  as  aforesaid,  contain  in  the  between-debks  at  least 
twelve  superficial  feet  and  seventy-two  cubic  feet  of  space  available  for  every 

lonft*  For  histance  of  such  an  appointment,  99e  Madias  List  of  Local  Bnles  and  Orders,  Vol  I  Ed. 
X89o,  p«  225.  *  *•»*. 
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between-decks  passenger^  and  on  the  npper-deok  at  least  four  superficial  feet 
available  for  each  such  passenger  and  twelve  superficial  feet  available  for  each 
uppernleok  passenger. 

(3)  For  seasons  of  foul  weather  a  ship  propelled  by  steam^  or  partly  by 
steam  and  partly  by  sails,  and  performing  a  short  voyage,  shall^  subject  as 
aforesaid^  contain  in  the  between*decks  at  least  nine  superficial  feet  and  fifty- 
four  cubic  feet  of  space  available  for  every  between-decks  passenger,  and  on 
the  upper-deck  at  least  four  superficial  feet  available  for  each  such  passenger 
and  nine  superficial  feet  available  for  each  upper-deck  passenger. 

{4)  But  in  seasons  of  foul  weather  a  ship  shall  not  carry  upper-deck  pas- 
sengers unless  she  is  furnished  with  substantial  bulwarks  and  a  double 
owning  or  with  other  sufficient  protection  against  the  weather. 

19.  If  a  ship  performing  a  short  voyage  takes  additional  passengers  on  ship  taking 
board  at  an  intermediate  port  or  place,  the  master  shall  obtain  from  the  officer  !!^^^^  .* 
appointed  at  that  port  or   place  under  section  7  a  supplementary  certificate  intermediftte 
stating^* 

(a)  the  number  of  passengers  so  taken  on*board,  and 
{I)  that  food,  fuel  and  pure  water  over  and  above  what  is  necessary  for  the 
crew,  and  the  other  things,  if  any,  prescribed  for  the  ship  by  the 
rules  under  this  Act,  have  been  placed  on  board,  of  the  quality  pre- 
scribed by  the  rules,  properly  packed  and  sufficient  to  supply  the 
passengers  on  board  during  the  troyage  which  the  ship   is  to    make 
(including  such  detention  in  quarantine  as  may  be  probable)  accord- 
ing to  the  scale  for  the  time  being  prescribed  by  those  rules  : 
Provided  that  if  the  certificate  B  held  by  the  master  of  the  ship  states  that 
food,  fuel  and  pore  water  over  and  above  what  is  necessary  for  the  crew,  and  the 
other  things,  if  any,  prescribed  for  her  by  the  rules  under  this  Act,  have  been 
placed  on  board,  of  the  quality  prescribed  by  the  rules,  properly  packed,  and 
sufficient  to  supply  the  full  number  of  passengers    which  she  is  capable  of 
carrying,  the  master  shall  not  be  bound  to  obtain  any  such  supplementary  oer* 
tifioate. 

20.  When  the  ship  reaches  her  final  port  or  place  of  arrival,  the  master  Deaths 
shall  notify  to  such  officer  ^  as  the  Governor  General  in  Council  appoints  in  this  ^  ^y*«** 
behalf  the  date  and  supposed  cause  of  death  of  every  passenger  dying  on  the 
voyage. 


Chuette 


^  For  oflicert  app^l^ted  uncUv  this  section,  #««  Notification  No.  1353.  dated  14th  March.  1889. 
itte  of  India,  l:ib»,  Pt.  I,  p.  168. 
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CHAPTER  IV. 

Rules  poe  Long  Votagbs. 

21.  (1)  A  ship  propelled  by  sails  and  performing  a  long:  voyage  sball^ 
subject  to  the  provisions  of  this  Act,  contain  in  the  between-decks  at  least 
twelve  superficial  feet  and  seventy-two  cubic  feet  of  space  available  for  every 
passenger. 

{8)  A  ship  propelled  by  steam^  or  partly  by  steam  and  partly  by  sails^ 
and  performing  a  long  voyage^  shall,  subject  as  aforesaid^  contain  in  the 
between-decks  at  least  nine  superficial  feet  and  fifty-four  cubic[feet  of  space 
available  for  every  passenger. 

22»  The  master  of  a  ship  departing  or  proceeding  on  a  long  voyage  from 
any  port  or  place  in  British  India  shall  sign  two  statements,  specifying  the 
number  and  the  respective  sexes  of  all  the  passeng«rS|  and  the  number  of  the 
creWi  and  shall  deliver  them  to  the  officer  appointed  under  section  7,  who 
shall  thereui>on^  after  having  first  satisfied  himself  that  the  numbers  «fre 
correct,  countersign  and  return  to  the  master  one  of  the  statements. 

23.  The  master  shall  note  in  writing  on  the  statement  returned  to  him^ 
and  on  any  additional  statement  to  be  made  under  the  next  following  sectiouj 
the  date  and  supposed  cause  of  death  of  any  passenger  who  may  die  on  the 
voyage,  and  shall,  when  the  ship  arrives  at  her  port  or  place  of  destination 
or  at  any  port  or  place  at  which  it  may  be  intended  to  land  passengers,  and 
before  any  passengers  leave  the  ship,  produce  the  statement,  with  any  addi- 
tions thereto  made,  to  a  person  lawfully  exercising  consular  authority  on 
behalf  of  Her  Majesty  at  the  port  or  place  or  to  the  Chief  Customs-officer 
thereat  or  the  officer  (if  any)  appointed  there  under  section  7. 

24.  (1)  In  either  of  the  following  cases,  namely  : — 

(a)  if  after  the  ship  has  departed  or  proceeded  on  a  long  voyage  any 
additional  passengers  are  taken  on  board  at  a  port  or  place  within 
British  India  appointed   under  this  Act  for  the  embarkation  of 


passengers,  or 


(i) 


if  the  ship  upon  her  voyage  touches  or  arrives  at  any  such   port  or 

place,  having  previously  received  on  board  additional  passengers  at 

any  place  beyond  British  India, 

the  master  shall  obtain  a  fresh  certificate  t^  the  effect  of  certificate  B  from 

the  officer  appointed  at  that  port  or  place  under  section   7,  and  shall  make 

additional  statements  specifying  the  number  and  the  respective  sexes  of  all 

the  additional  passengers. 

(2)  All  the  foregoing  provisions  of  this  Act  witfc  resp^t  to  cerUfcjftte  5 
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and  fitatements  concerning  passengers  shall   be  applicable  to  any  certifieate 
granted  or  statement  made  under  this  section. 

25.  A  ship  carrying  passengers  from  or  to  any  port  in  British  India  to  or  Certain  sUpB 

to  bo  DTO« 

from  any  port  in  the  Bed  Sea  shall  be  propelled  principally  by  steam.  peUed  by 

iteun. 
86.  A  ship  carrying  more  than  one  hundred  passengers   from  or  to  any  Certeinship* 

port  in  British  India  to  or  from  any  port  in  the  Red  Sea  shall  have  on  board  meS^oA- 

a  medical  officer  licensed  in  accordance  with  the  rules  under  this  Act.  ^^' 

27.  A  ship  carrying  passengers   from    or  to   any    port  in  British  India  Shipfoany- 

other  than  Aden  to  or  from  any  port  in  the  Bed  Sea  shall  touch  at  Aden,  and  ^i^to^' 

shall  not  leave  that  port  without  haviug  obtained  from  the  proper  authority  a  bSTsS^^ 

clean  bill  of  health.  touch  a* 

.J 

88.  The  authority  at  Aden  empowered   to  grant  the  bill  of  health  shall  Bill  of  bealih 
refuse  [to  grant   it  if   the  ship  has  on  board  a  greater  number  of  passengers  ^^  '^^°* 
than  the  number  allowed  for  the  ship  by  or  under  this  Act,  and  may  refuse  to 
grant  it  if  the  requirements  of  any  rule  under  this  Act  are  not  complied  with 
on  board  the  ship. 

29.  In  the  case  of  a  ship  carrying  passengers  from   any  port  in   British   Bond  where 
India  other  than  Aden  to  any  port  in  the  Bed  Sea,  the  officer  whose  duty  it  is  tepartSn 
to  grant  a  port-clearance  for  the  ship  shall  not  grant  the  clearance  unless  and  ^^  ^^"^ 
until  the  master,  owner  or  agent  of  the  ship  and  two  sureties  resident  in 
British  India  have  executed  in  favour  of  the  Secretary  of  State  for  India  in 
Council  a  joint  and  several  bond,  for  the  sum  of  five  thousand  rupees  con- 
ditioned— 

(a)  that  the  ship  shall  touch  at  Aden  on  the  outward  voyage  and  there 
obtain  a  clean  bill  of  health,  and  shall  do  the  same  on  the  home- 
ward voyage  if  the  ship  continues  to  carry  more  than   sixty   pas* 
sengers,  and 
(h)  that  the  master  and  medical  officer  (if  any)  of  the  ship  shall  comply 
with,  on  the  outward  voyage,  and  also  on  the  homeward  voyage 
if  the  ship  continues   to  carry  more  than  sixty   passengers,   i^e 
provisions  of  this  Act  and  of  such  rules  relating  to  ships  carrying 
passengers  between  ports  in  British  India  and  ports  in   the  Bed 
iSea  as  the  Governor  General  in  Council  may  make  under  this  Act. 
80.  (i)  The  Local  Government  may    direct  that  no  passenger  shall  i>e  Power  for 
received  on  board  any  ship  or  any  ship  of  a  specified  class  carrying  passengers  ^^e^tib 
from  any  poirt  in  British  India  to  any  port  in  the  Bed  Sea  ^  unless  and  until  ^''f^ct™*^ 


^  Ai  to  InipecMon  of  tbipf  ftodpen odb  8«iling  to  any  port  whatioerer,  •€•  f.  2  (j0)  (a)  of  the 
Bpidevie  DiiMfOi  Act,  1897  (III  of  1897)»  printed,  GenmJ  lets,  Vol.  YI,  £d.  1898. 
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the  passenger  has  been  inspected^  at  such  time  and  place^  and  in  such  manner^ 
as  the  Local  Ooyernment  may  fix  in  this  behalf ^  by  a  medical  officer  to  be 
appointed  by  that  Government  for  the  purpose. 

{2)  If  in  the  opinion  of  the  ojffioer  making  an  inspection  under  the  section 
a  passenger  is  sufPering  from  any  dangerously  infectious  or  contagious  diseasCi 
the  passenger  shall  not  be  permitted  to  embark* 


CHAPTER  V. 

PbKAIiTIBS. 

31.  If  a  ship  departs  or  proceeds  on  a  voyage  from^  or  discharges  passen- 
gers at^  any  port  or  place  within  British  India  in  oontravention  of  the  provi- 
sions of  section  6,  sub-section  {l)y  or  section  9,  or  if  a  person  is  received  as  a 
passenger  on  board  a  ship  in  contravention  of  the  provisions  of  section  6^  sub- 
section (S)^  the  master  or  owner  shall^  for  every  passenger  carried  in  the  ship, 
or  for  every  passenger  so  discharged  or  received  on  boards  be  punished  with 
fine  which  may  extend  to  one  hundred  rupees^  or  with  imprisonment  for  a  term 
which  may  extend  to  one  month,  or  with  both,  and  the  ship,  if  found  within 
two  years  in  any  port  or  place  within  British  India,  may  be  seized  and  detained 
by  a  Chief  Customs-officer  until  the  penalties  incurred  under  this  Act  by 
her  master  or  owner  have  been  adjudicated,  and  the  payment  of  the  fines 
imposed  on  him  under  this  Act,  with  all  costs,  has  been  enforced,  under  the 
provisions  of  this  Act : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this 
section  shall  not  exceed  one  year. 

32.  If  a  person  impedes  or  refuses  to  allow  the  entry  or  inspection  author- 
ized by  or  under  this  Act,  he  shall  be  punished  with  fine  which  may  extend  to 
five  hundred  rupees  for  each  offence,  or  with  imprisonment  for  a  term  which 
may  extend  to  three  months,  or  with  both. 

33*  If  a  master  or  owner  without  reasonable  excuse,  the  burden  of  proving 
which  shall  lie  upon  him,  fails  to  comply  with  the  requirements  of  section  16 
with  respect  to  the  posting  of  copies  of  certificates,  he  shall  be  punished  with 
fine  which  may  extend  to  two  hundred  rupees,  or  with  imprisonment  for  a 
term  which  may  extend  to  one  month,  or  with  both. 

84*  If  a  master  fails  to  comply  with  any  of  the  requirements  of  section  %% 
or  section  23,  as  to  the  statements  eonceming  passengers,  or  wilfully  makes 
any  false  entry  or  note  in  or  on  any  such  statement,  or  without  reasonable 
excuse,  the  burden  of  proving  which  shall  lie  upon  him,  fails  to  obtain  any 
such  supplementary  certificate  as  is  mentioned  in  section  19,  or  to  report  deaths 
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as  required  by  section  20,  or  to  obtain  any  such  fresh    certificate^  or  to    make  certain  other 
any   such  statement  of  the  naraber  of  additional  passengers^  as  is  mentioned 
in  section  24^  he  shall  be  punished  with  fine  which  may  extend  to  five  hundred 
rupees  for  every  such  offence^  or  with   imprisonment  for  a   term   which   may 
extend  to  three  months^  or  with  both. 

35*  If  a  master,  after  having  obtained  any  of  the  certificates  mentioned  in  PenaUv  for 
section  9,  section  19  or  section  24,  fraudulently  does  or  suffers  to  be  done  any  alteration 
thing  whereby  the  certificate  becomes  inapplicable   to  the  altered  state  of    the  ^'^L^^'*' 
dbip,  her  passengers  or  other  matters  to  which  the  certificate  relates,  he  shall  be  obtained, 
punished  with  fine  which  may  extend  to  two  thousand  rupees,  or  with  imprison* 
ment  for  a  term  which  may  extend  to  six  months,  or  with  both. 

36.  If  a   master   without  reasonable  excuse^  the  burden  of  proving  which   Penalty  for 
shall  lie  upon  him,  omits  to  supply  to  any  passenger   the  allowance   of  food,  supply  pas- 
fuel  and   water  prescribed   by  the  rules  under  this  Act,  he  shall  be  punished  l^f^bed*^ 
with  fine  which  may  extend  to  twenty  rupees  for   every   passenger  who  has  protons, 
sustained  detriment  by  the  omission. 

37*  (1)  If  a  ship  carrying  passengers  to  or   from   any  port   or   place    in  Penalty  for 

British  India  has  on  board  a  number  of  passengers  which  is  greater  than  the  ceMWennm- 

number  allowed  for  the  ship  by  or  under  this  Act,  the  master  and  owner  shall.  *^  ^  P*^ 

.  ^  .  sengerg  on 

for  every   passenger  over  and  above  that  number,  be  each  punished  with  fine  board, 

which  may  extend  to  twenty  rupees,  and  the  master  shall  further  be    liable  to 

imprisonment  for  a  term  which  may  extend  to  one  week  in  respect  of  each  such 

passenger : 

Provided  that  the  aggregate  term  of  imprisonment  awarded  under  this 
section  shall  not  exceed  six  months. 

(2)  Any  officer  authorized  in  this  behalf  by  the  Local  Government  may 
cause  all  passengers  over  and  above  the  number  allowed  by  or  under  this  Act 
to  disembark  and  may  forward  them  to  any  port  at  which  they  may  have  con- 
tracted to  land,  and  recover  the  cost  of  so  forwarding  them  from  the  master  or 
owner  of  the  ship  as  if  the  cost  were  a  fine  imposed  under  this  Act,  and  a  certi- 
ficate under  the  hand  of  that  officer  shall  be  conclusive  proof  of  the  amount  of 
the  cost  aforesaid. 

38.  If  a  ship  carrying  passengers  from  any  port  or  place  beyond  British  Penalty  for 

India  to  any  port  or  place  in  British  India  has  on  board  a  number  of  passengers  J^gSS  frMQ 

greater  either  than  the  number  allowed  for  the  ship  by  or  under   this  Act  or  ?^^^^  P*^"? 
11  *^  in  exceis  of 

than  the  number  allowed  by  the  license  or  certificate,  if  any,  granted  in  respect  authorised 
of  the  ship  at  her  port  or  place  of  departure^  the  master  and  owner  shall,   for  ^"™ 
every   passenger  in  excess  of  that  number^  be  each   punished  with  finejwhich 
may  extend  to  twenty  rupees. 
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39.  If  the.  master  of  a  ship  lands  any  passenger  at  any  port  or  place  other 
than  the  port  or  place  at  which  the  passenger  may  have  oontraoted  to  land, 
unless  with  his  previous  consent|  or  unless  the  landing  is  made  necessary  by 
perils  of  the  sea  or  other  unavoidable  accident^  the  master  shall^  for  every  such 
ofEence,  be  punished  with  find  which  may  extend  to  two  hundred  rupees^  or 
with  imprisonment  for  a  term  which  may  extend  to  one  month^  or  with  both. 

40.  If  a  ship,  otherwise  than  by  reason  of  perils  of  the  sea  or  other  un- 
avoidable accident,  touches  at  any  port  or  place  in  contravention  of  any  express 
or  implied  contract  or  engagement  with  the  passengers  with  respeot  to  the 
voyage  which  the  ship  was  to  make  and  the  time  which  that  voyage  was  to 
occupy,  whether  the  contract  or  engagement  was  made  by  public  advertisement 
or  otherwise^  the  master  and  owner  shall  each  be  punished  with  fine  which  may 
extend  to  five  hundred  rupees,  or  with  imprisonment  for  a  term  which  may 
extend  to  three  months,  or  with  both. 

41.  If  a  ship  carrying  passengers  from  or  to  any  port  in  British  India  to 
or  from  any  port  in  the  Red  Sea  is  not  propelled  principally  by  steam  as 
required  by  section  25^  the  master  and  owner  shall  each  be  punished  with  fine 
which  may  extend  to  five  hundred  rupees,  or  with  imprisonment  which  may 
extend  to  three  months,  or  with  both. 

42*  If  a  ship  carrying  more  than  one  hundred  passengers  from  or  to  any 
port  in  British  India  to  or  from  any  port  in  the  Bed  Sea  has  not  on  board  a 
medical  officer  as  required  by  seetion  26,  the  masiier  of  the  ship  shall  be 
punished  with  fine  which  may  extend  to  five  hundred  rupees,  or  with 
imprisonment  for  a  term  which  may  extend  to  three  months,  or  with  both* 

43*  If  in  the  case  of  a  ship  to  which  section  27  applies  the  master  with- 
out reasonaUe  excuse,  the  burden  of  proving  which  shall  lie  upon  him,  fails 
to  touch  at  Aden,  or  leaves  that  port  without  having  obtained  a  bill  of  health 
under  that  section,  he  diaU,  for  every  such  offence,  be  punished  with  fine  which 
may  extend  to  two  thousand  rupees,  or  with  imprisonment  for  a  term  which 
may  extend  to  six  monthsi  or  with  both. 

44.  If  in  the  ease  of  any  such  ship  as  is  referred  to  in  the  last  foregoing 
section  the  master  or  the  medical  oflScer,  if  any,  of  the  ship  without  reason- 
able excuse,  the  bwrdien  of  proving  which  shall  lie  upon  him,  breaks,  or  omits 
or  neglects  to  obey,  any  rule  under  this  Aet  applicable  to  the  ship,  he  shall  be 
ponished  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  imprison- 
ment  for  a  term  which  may  ext^d  to  three  months,  or  with  both. 

45.  If  the  master  of  a  ahip  to  wfaidi  a  direotion  under  section  30  applies 
knowingly  leceiveB  on  board  tiie  ship  any  person  in  oontisa^aiition  <^  that  sec- 
tion^ he  shall  be  punished  with  fine  which  may  extend  to  five  hnndied  rupees 
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for  each  person  so  received^  or  with  imprisonmeiit  which  may  extend  to  three  traventaon  of 
monthsi  or  with  both. 

Procedure. 

46.  (1)  Offences  against  this  Aot  shall  be  punishable  by  a  Ma^strate,        Adjudication 

(2)  If  the   person  on  whom  a  fine  is  imposed  under  this  Aot  is  the  master  ^^^  i^y^ 

or  owner  of  a  ship,  and  the  fine  is  not  paid  at  the   time   and  in  the   manner  fine  by  dis- 

,  ...  treiS  on  ship, 

prescribed   by  the  order  of  payment,   the  Magistrate  may,  in  addition  to  the 

ordinary  means  prescribed  by  law  for  enforcing   payment,   direct  by  warrant 

the  amount  remaining  unpaid   to  be  levied  by  distress  and  sale  of  the  ship, 

her  tackle,  furniture  and  apparel. 

47.  For   the  purpose  of  the    adjudication    of   penalties  under  this  Act,  JuMiotion. 
every  offence  against  its  provisions  shall  be  deemed  to  have   been   committed 

within  the  limits  of  the  jurisdiction  of  the  Magistrate  of  the  place  where  the 
offender  is  found. 

48.  The    penalties  to  which  masters  and  owners  of  ships  are  made  liable  Anthority  to 
by  this  Act  shall  be  enforced  only  on   information    laid  at   the   instance   of  ceedingi  for 
officers  appointed  to  grant  certificates  under  this  Act,  or,  at  any  port  or  place  P®^^^^' 
where  there  is  no  such  officer,  at  the  instance  of  the  Chief  Customs«officer« 

49.  A  Magistrate  imposing  a  fine  under  this  Actnxay,  if  he  thinks  fit, 
direct  the  whole  or  any  part  thereof  to  be  applied  in  compensating  any  person 
for  any  detriment  which  he  may.  have  sustained  by  the  act  or  default  in 
respect  of  which  the  fine  is  imposed,  or  in  or  towards  payment  of  the  expen- 
ses of  the  prosecution. 

50.  (i)    Whenever  in  the  course  of  any  legal  proceeding  under  this  Act  Depositiom 
the  testimony  of  a    witness  is  required  in  relation  to   the  subject-matter  of  wit^Melk 
the  proceeding,  any  deposition  which  he  may  have  previously  made  in  relation 

to  the  same  subject-matter  before  any  Justice  or  Magistrate  in  Her  Majesty's 
dominions  (including  all  parts  of  India  other  than  those  subject  to  the  same 
Local  Government  as  the  port  or  place  where  the  proceeding  is  instituted),  or 
before  any  British  consular  officer  elsewhere,  shall  be  admissible  in  evidence 
on  proof  that  the  witness  cannot  be  found  within  the  jurisdiction  of  the 
Court  in  which  the  proceeding  is  instituted  : 

Provided  that  the  deposition  shall  not  be  admissible  unless — 

(0)  it  is  authenticated  by  the  signature  of  the  Justice,  Magistrate  or  con- 
sular officer ; 
{I)  it  was  made  in  th«  presence  of  the  person  accused ;  and 
(0)  the  fact  that  it  was  so  made  is  certified  by  the  Justice,  Magistrate  or 
consular  officer. 
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(S)  It  shall  not  be  neoessary  in  any  case  to  prove  the  signature  or  official 
character  of  the  person  appearing  to  have  signed  any  such  deposition  ;  and  in 
any  criminal  proceeding  such  certificate  as  aforesaid  shall^  unless  the  contrary 
is  proved^  be  sufficient  evidence  of  the  accused  having  been  present  in  manner 
thereby  certified. 

CHAPTER   VI. 

SUPPLBMBNTAL  PROVISIONS. 

Infonnition  51*  {1)  The  Chief  Customs-officer^  or  other  officer^  if  any,  appointed  by  the 

ports  of  em-  Local  Oovernment  in  this  behalf,  at  any  port  or  place  within  British  India  at 
^^*^  ^^  which  a  ship  carrying  passengers  touclies  or  arrives,  shall,  with  advertence  to 
the  provisions  of  this  Act,  send  any  particulars  which  he  may  deem  important 
respecting  the  ship,  and  the  passengers  carried  therein,  to  the  officer  at  the 
port  or  place  from  which  the  ship  commenced  her  voyage,  and  to  the  officer  at 
any  other  port  or  place  within  British  India  where  the  passengers  or  any  of 
them  embarked  or  are  to  be  discharged. 

{8)  The   Chief  Customs-officer,   or  other  officer,  if  any,  appointed  by  the 

Local  Gk)vernment  in  this  behalf,  at  any  port  or   place  in   British   India  at 

which  a  ship  to  which  this  Act  applies  touches  or  arrives,  may  enter  on  the 

ship  and  inspect  her  in  order  to  ascertain  whether  the  provisions  of  this  Act  as 

to  the  number  of  passengers  and  other  matters  have  been  complied  with. 

IBiepogtot  52.  In  any  proceeding  for  the  adjudication  of  any  penalty  incurred  under 

this   Act  any   document   purporting  to  be  a  report  of  such  particulars  as  are 

referred  to  in  sub-section  {1)  of  the  last  foregoing   section,  or  a  copy  of  the 

proceedings   of  any   Court  of   Justice  duly  authenticated,  and  also  any  like 

document  purporting  to  be  made  and  signed  by  any  person  lawfully  exercising 

consular  authority  on  behalf  of  Her  Majesty  in   any   foreign  port,   shall   be 

received  in   evidence,   if  it  appears  to  have  been  officially  transmitted  to  any 

officer  at  or  near  the  place  where  the  proceeding  under  this  Act  is  had. 

Power  for  53.  (1)  The  Governor  General  in  Council  may  make  rules  ^  consistent  with 

Genexalin        this  Act  to  regulate,  in  the  case  of  any  ship  or  class  of  ships,  all  or  any  of  the 

i:^^^.  following  matters  :- 

ment  to  make  {a)  the  scale  on  which  food,  fuel  and   water  are  to  be  supplied  to  the 

passengers  or  to  any  class  or  classes  of  passengers,  and  the  quality 
of  the  food,  fuel  and  water  ; 
(b)  the  medical  stores  and  other  appliances  and  fittings  to  be  provided  on 
board  for  maintaining  health,  cleanliness  and  decency  ; 

I  JSe$  Notifloation  No.  1854.  dated  14«h  Maieh.  1889,  Qaiette  of  India,  1889,  Pt,  I,  p.  164. 
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(c)  the  licensing  and  appointment  of  medical  officers  in  oases  where  they 

are  required  by  this  Act  to  be  carried ; 

(d)  the  boats^  anchors  and  cables  to  be  provided  on  board ; 

{e)    the  instruments  for  purposes  of  navigation  to  be  supplied  ; 

(/)  the  apparatus  for  the  purpose  of  extinguishing  fires   on  board  and 

the  precautions  to  be  taken  to  prevent  such  fires ; 
(ff)    the  provision  of  appliances  for  saving  life  and  of  means  for  making 
signals  of  distress^  and  the  supply  of   lights  inextinguishable   in 
water  and  fitted  for  attachment  to  life-buoys ; 
(h)    the  functions  of  the  master,  medical  officer  (if  any)  and  other  officers 

of  the  ship  during  the  voyage ; 
(i)    the  access  of  between-decks  passengers  to  the  upper  deck  ;  and, 
(J)  generally,  to  carry  out  the  purposes  of  this  Act. 
{S)  The  Local  Government  may^  with  the  previous  sanction  of  the  Gov- 
ernor General  in  Council,  make  rules  ^  consistent  with  this  Act  to  regulate,  in 
the  case  of  any  ship  or  class  of  sbip8,«- 

(a)  the  local  limits  within  which,  and  the   time  and   mode   at    and  in 

which^  passengers   are  to   be  embarked  or  discharged  at  any  port 
or  place  appointed  under  this  Act  in  that  behalf;  and 

(b)  the  time  within  which  the  ship  or  any  ship  of  the  class  is  to  depart 

or  proceed  on  her  voyage  after  commencing  to  take  passengers  on 
board. 

{3)  In  making  a  rule  under  this  section  the  authority  making  it  may 
direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend  to 
two  hundred  rupees,  and  when  the  breach  is  a  continuing  breach  with  a 
further  fine  which  may  extend  to  twenty  rupees  for  every  day  after  the  first 
during  which  the  breach  continues. 

{4)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication. 

54.  The  Local  Government  shall  appoint  '  such  persons  as  it  thinks  fit  to  ^pointment 
exercise  and  perform  the  powers  and  duties  which  are  conferred  and  imposed 
by  this  Act  or  may  be  conferred  and  imposed  thereunder. 

55«  The  Governor  General  in  Council  may  declare,  by  notification  '  in  the  Power  to 
Gazette  of  India,  what  shall  be  deemed  to  be,  for  the  purposes  of  this   Act,  ghaU  be 
''seasons  of  fair  weather'' and '^seasons  o£  foul  weather,'*  and,  for  sailing-  S^^J^^ 
ships  and  steam-ships  respectively,  a  ''long  voyage  "  and  a  "«hort[voyage'\     J^Jt****^ 

^  For  mleB  made  under  thii  Bection  for  Bombay,  tee  Bombay  List  of  ^Local^Bules  and   ^T^fl^    • 
Orders,  Vol.  I,  Ed.  1896,  p.  czzvi. 

*  For  instance  of  appointment  made  under  s.  64,  tee  Burma  Laws  List,  Ed.  1897,*p.  258. 

*  See  Notifications  Kos.  1856  and  246g,  dated  respectively  14ib  March  and  16th  Hay,  1889, 
Gaiette  of  India,  1889,  Ft.  I»  pp.  161  and  287,  respectively. 
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56.  The  Governor  General  in  Couocil  may  by  order  prescribe  ^  in  the  oase 
of  any  ship  or  class  of  ships  and  for  all  or  any  voyages  the  number  of  super- 
ficial or  of  cubic  feet  of  space  to  be  available  for  passengers ;  and  the  order 
shall  be  alternative  to,  or  override^  as  the  Governor  General  in  Council  may 
direct^  the  provisions  of  sections  18  and  21  so  far  as  they  apply  to  that  ship 
or  class  of  ships. 

57*  (i)  The  Local  Government,  with  the  previous  sanction  of  the  Gov- 
ernor General  in  Couocil,  in&yy  subject  to  such  conditions  as  it  thinks  fit, 
exempt  any  ship  or  class  of  ships  from  any  provision  of  this  Act. 

(2)  In  imposing  a  condition  under  this  section  the  Local  Government  may 
direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend  to 
two  hundred  rupees,  and  when  the  breach  is  a  continuing  breach  with  a 
further  fine  which  may  extend  to  twenty  rupees  for  every  day  after  the  first 
during  which  the  breach  continues, 

SCHEDULE. 

ENAOnCBlffTS  REPBALBD. 

-   {See  seetion  4.) 


Number  and  year. 

Title. 

Exttnt  of  repMl. 

VIII  of  1876      . 
XVUofl888    . 
•Vn  of  1884     . 

Native  Passenger  Ships  Act,  1876 
Native  Passenger  Ships  Act,  1883 
Indian  Steam-shqw  Act,  1884 

The  whole. 
The  whole. 
Section  41. 

ACT  No.  XIII  0¥  1887. » 

illth  March,  1887.} 

An  Act  to  provide  for  the  protection  of  person  and  property  from 
the  risks  incid^it  to  the  supply  and  use  of  electricity  for 
lighting  and  other  purposes. 
Whb&eas  it  is  expedient  to  control  the  supply  and  use  of  electricity  for 
lighting  and  other  purposes ; 

1  See  Notifiea^on  Ko.  1356,  dated  Hth  March,  1889,  Oasetto  of  India,  1889,  Pfc.  I,  p.  16L 

*  Printed,  Qenerml  Aett,  Yol.  IV,  Bd.  1998,  p.  740. 

*  For  Statement  of  Objects  and  Reasons,  see  Oasette  of  India.  1886,  Pt.  Y,  p.  954 ;  for  Report 
of  the  Select  Committee,  «M»6«(i,  1887,  Ft.  V,  p.  58;  and  for  Ftoceedingi  in  ConDcU,  #m  ibid, 
1886,  Supplement,  pp.  1455  and  1607,  and  ibid,  1887.  Pt.  VI,  p.  87. 

This  Act  hat  hwn  declared  in  foroe  in  Upper  Burma  (ezoept  the  Shan  States)  by  the  Burma 
Laws  Act.  1898  (XUI  of  1898). 

It  had  been  previiusW  extended  there  by  ootifloation  under  b.  5  of  the  Scheduled  Bistricti 
Aet»  1874  (XIV  of  1874),  printed,  Qeneral  Acta.  Vol.  II,  p.  467»  M«  Gasette  of  lodim  1891,  Pt. 
I>p.582. 
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And  wfaereas  hi  tbe  existing  oit^edmBtances  of  the  supply  and  use  of  elec- 
tricity in  India  the  exercise  of  that  control  by  means  of  licenses  or  other  like 
methods  may  be  deferred^  and  it  will  suffice  for  the  present  to  provide  for  the 
protection  of  person  and  property  from  the  risks  incident  to  such  snpply  and 
nse; 

It  is  hereby  enacted  as  f oHows  :— 

1.  (i)  This  Act  may  be  called  the  Electricity  Act^  1887.  mie,  extent 
{S)  It  shall  extend  to  the  whole  of  British  India  ;  and  menoement. 
{S\  It  shall  come  into  force  on  the  first  day  of  Jnly^  1887. 

2.  In  this  Aot|   unless   there   is  something  repugnant  in  the  subject  or  DefiaiHoDi. 
context, — 

(i)  '^  electricity  '^  includes  galvanism,  magnetism^  magneto-electricity  and 
electro-magnetism : 
xni  fA  1886.         (^)  expressions  defined  in  the  Indian  Telegraph  Act,  1886,^  have  the  mean- 
ings assigned  io  them  in  that  Act : 

(8)  *^  purpose  '^  includes  any  purpose  except  the  transmission  of  a  message  : 
and 

(4)  '*  vessel"  includes  anything  used  for  the  conveyance  by  water  of 
human  beings  or  of  property.* 

8.  In  either  of  the  following  cases,  namely  :—  Notice  of 

(a)  if  a  person  intends  to  undertake  the  business  of  supplying  [electricity,  supply  or 
-.-  use  eleotri- 

.  .  .  .     ^'^y' 

(i)  if  a  person  intends  to  use  electricity  for  any  public  purpose,  or  in 

any  public  place,  or  in  any  place  where  there  is  likelihood  of  the 
public  being  afEeeted,  or  in  a  place  in  which  one  hundred  or   more 
persons  are  likely  to  be  assembled,  or  in  a  place  which  is  a  &ctory 
XYof  1881.  within  the  meaning  of  the  Indian  Factories  Act,  1881,* 

^e  person  shall,  one  week  at  least  before  commencing  the  supply  or  use, 
give  notice  of  his  intention  to  the  District  Magistrate  er,  in  a  presidency- 
town,  to  the  Commissioner  of  Police. 

4.  (i)  The  Governor  General  in  Council   may  make  such  rules  *  as  he  Power  to 
thinks  expedient—  °^'"  '^*«- 

{a)  for  the  protection  of  person  and  property  from  injury  by  reason  of 
contact  with,  or  the  proximity  of,  appliances  or  apparatus  used 
in  the  generation  or  supply  of  electricity,  and 


'  Printed,  supra,  p.  ll. 

*  Cf.  f .  8(56),  Genena  Clanses  Act,  1897  (X  of  1897),  printed,  General  Acti,  Vol.  VI,  Ed.  1898. 

*  Printed,  General  Acte,  Vol.  Ill,  Bd.  1898  p.  881. 

*  For  rules  made  under  the  power  conferred  by  thii  sectiox^  ««•  Notiacatioa  No.  406,  dated 
8rd  December,  1897,  Gazette  of  India,  1897,  Pt.  I,  p.  1112. 
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(b)  for  preventing  telegraph-lines  from  being  injaroasly  affected   by  any 
of  those  appliances  or  apparatus. 

(2)  The  rules  may^  among  other  matters^  authorize^  or  empower  a  Local 
Government  or  other  authority  to  authorize^  any  oflBcer,  either  by  name  or  in 
virtue  of  his  oflSce,  to  enter,  inspect  and  examine  any  place^  carriage  or  vessel 
in  which  the  officer  has  reason  to  believe  any  such  appliances  or  apparatus  to 
be. 

(3)  Any  rules  made  in  pursuance  of  this  section  shall  be  deemed  to  be 
within' the  powers  conferred  by  this  section  on  the  Governor  General  in  Coun- 
cil, and  shall  be  of  the  same  force  as  if  enacted  by  this  Act. 

{4)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
of  the  rules  being  made  after  previous  publication.^ 

5*  If  a  person  undertakes  the  business  of  supplying  electricity,  or  uses 
electricity  for  any  such  purpose  or  in  any  such  place  as  is  referred  to  in 
section  8,  without  giving  the  notice  required  by  that  section,  or  infringes  any 
rule  under  section  4,  or  obstructs  an  officer  in  the  exercise  of  his  authority 
under  any  such  rule  to  enter,  inspect  and  examine  any  place,  carriage  or  vessel, 
he  shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees,   and  ^ 

if  he  continues  so  to  supply  or  use  electricity  or  infringe  the  rule  or  obstruct 
the  officer,  after  notice  in  writing  to  desist  from  so  doing  has  been  given  to 
him  by  the  District  Magistrate  or,  in  a  presidency-town,  by  the  Commissioner 
of  Polioe,  he  shall  be  further  punished  with  fine  which  may  extend  to  one  hun* 
dered  rupees  for  every  day  during  which  such  supply,  use,  infringement  or 
obstruction  continues. 

6.  The  Governor  General  in  Council  may,  for  the  placing  of  appliances 
and  apparatus  for  the  supply  of  electricity  for  any  purpose  of  the  Govern- 
ment, confer  upon  any  public  officer  any  of  the  powers  which  the  telegraph- 
authority  possesses  under  the  Indian  Telegraph  Act,  1885,'  with  respect  to  xniol 
the  placing  of  telegraph  lines  and  posts  for  the  purposes  of  a  telegraph  estab- 
lished or  maintained  by  the  Government  or  to  be  so  established  or. maintained. 

1  For  procedure,  te§  now  s.  28,  General  Clanses  Act,  1897  (X  of  1807),  General  Acts,  VoL  VI, 
Sd.1898. 

■  Printed,  tuj^raf  p,  11. 
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ACT  No.  XIV  OP  1887.1 

\30thJune,  1887. \ 

An  Act  for  the  better  administration  of  Her  Majesty's  Indian 

Marine  Service. 

Whsbbas  by  the  Indian  Marine  Service  Act,   1884,  it  is,  among  other  47  &  48  Yiot, 

things,  enacted  that  the  Governor  General  of  India  in  Council  shall  have  ^ 

power^  subject  to  the  provisions  contained  in  the  Indian  Councils  Act,  1861,'  24  &  26  Vlet^ 

as  amended  by  subsequent  Acts^  at  meetings  for  the  purpose  of  making   laws  ^  ^* 

and  regulations,  to  make  laws  for  all  persons  employed  or  serving  in,  or  be* 

longing  to,  Her  Majesty's  Indian  Marine  Service  : 

Provided  that — 

(a)  a  law  made  under  that  power  shall  not  apply  to  any  offence  unless  the 

vessel  to  which  the  offender  belongs  is  at  the  time  of  the  commission 

of  the  offence  within  the  limits  of  Indian  waters,  which  are  defined 

by  the  said  Indian  Marine  Service  Act  to  include  the  high  seas 

between  the  Cape  of  Good  Hope  on  the  west  and  the  Straits  of 

Magellan  on  the  east,  and  all  territorial  waters  between  those 

limits  ;  and 

>  For  Statement  of  Objects  and  Beasons,  iee  Oazette  of  India,  1887,  Pt  V,  p.  83  ;  for  Report 
of  the  Select  Committee,  «m  ihid,  p.  57  ;  and  for  Procee^Ungs  in  Coandl,  «#«  § W,  Pt.  VI,  pp.  ia» 
16  and  46. 

This  Act  has  been  declared  in  force  in  Upper  Burma  (eicept  the  Shan  States)  by  the  Borma 
Lim  Act,  1896  (XIII  of  1898). 

It  bad  been  prefionsly  extended  there,  by  notification  under  s.  6  of  the  Scheduled  Districts 
Aet,  1874  (XIV  of  1874),  printed,  Oeneral  Acts,  Vol.  II,  Ed.  1808,  p.  467,  me  Qaiette  of  Indie, 
1891,  Pt.  I,  p.  682. 

>  Printed,  CoUeetion  of  Statutes  relating  to  India,  Ed,  1881,  YoL  II,  p.  696. 
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{b)  the  punishmentB  imposed  by  any  sach  law  for  offendes  shall  be  similar 

in  character  toj  and  shall  not  be  in  excess  of^  the  punishments  which 

may  at  the  time  of  making  the  law  be  imposed  for  similar  offences 

tmder  the  Acts  relating  to  Her  Majesty's  Navy,  except  that  in  the 

case  of  persons   other  than  Eoropeans  or   Americans  imprisonment 

for  any  term  not  exceeding  fourteen  years^  or  transportation   for 

life  or  any  less  term,  may  be  substituted  for  penal  servitude; 

And  whereas  it  is  further  provided  by  the  said  Indian  Marine  Service  Act 

that  subject  to  the  provisions  of  that  Act  a  law  made  thereunder  shall  be  of 

the  same  force  and  effect  as  an  Act  of  Parliament  and  shall  be  taken  notice  of 

by  all  Courts  of  Justice  in  the  same  manner  as  if  it   were  a  Public  Act  of 

Parliament ; 

And  whereas  in  pursuance  of  the  power  thus  conferred  and  of  all  other 
powers  vested  in  the  Governor  General  in  Council  in  this  behalf  it  is  expedient 
to  make  such  laws  as  are  mentioned  in  the  said  Indian  Marine  Service  Act 
and  to  make  provision  in  other  particulars  for  the  proper  regulation  of,  and 
otherwise  in  relation  to,  the  Indian  Marine  Service  ; 

And  whereas  the  Secretary  of  State  for  India  in  Council  has  given  his 
previous  approval  to  the  passing  of  this  Act ; 
It  is  hereby  enacted  as  follows  : — 

CHAPTER  I. 
Prbliminart. 
1.  {!)  This  Act  may  be  called  the  Indian  Marine  Act,  1887  ;  and  Tiileaiid 

(3)  It  shall  come  into  force  on  such   date  as   the   Governor   General  in  S^t*°^ 
Council  may,  by  notification  in  the  Gazette  of  India,  appoint  in  this  behalf.^ 

3.  (i)   In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  BdBiiiiloiis, 
context, — 

(a)  '*  person  subject  to  this  Aot'^  means  a  person  who' is  employed  or 
serves  in,  or  belongs  to,  the  Indian  Marine  Service,  and  who,  if  he 
is  not  a  gazetted  officer,  has  been  enrolled  in  that  service  in  the  man* 
ner  provided  by  this  Act : 
(i)  ''  gazetted  officer  '^  means  a  person  who  by  virtue  of  his  letter  of  ap- 
pointment is  holding  a  position  in  the  Indian  Marine  Service  as*-* 


Gommaoder, 

Chief  engineer, 

First  grade  officer, 

Engineer, 

Second  grade  officer. 

Assistant  engineer,  or 

Third  grade  officer, 

Clerk : 

^  The  Act  came  Into  force  on  15th  October,  1887,  tee  Gazette  of  India,  1887,  Pt.  I,  p.  60a 
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{e)  **  warrant-offioer  '^  means  a  person  who  by  virtoe  of  his  appointment 
is  holding  a  position  in  the  Indian  Marine  Servioe  as — 


Gnnneri 
Apotheoary, 
Assistant  apotheoaiy. 
Assistant  olerk, 


Engine-driver,  first  class, 

Carpenter, 

Hospital  assistant,  or 

General  mess  steward : 


(d)  '^i>etty  officer '^  means  a  person  who  by  virtue  of  his  appointment  is 
holding  a  position  in  the  Indian  Marine  Service  i 


Tindal  of  lascars,  first  class, 
Tindal  of  lascars, second  class, 
Tindal  of  stokers,  first  class, 
Tindal  of  stokers,  second  class, 
Kassaub,  first  class, 
Eassanb,  second  class,  or 
Oook  on  a  salary  of  lest  than  fifty 
rupees  per  mensem : 


Chief  syrang,  first  class, 
Chief  syrang,  second  class, 
Ship's  steward, 
Engine-driver,  second  class. 
Cook  on  a  salary  of  not   lees 
than  fifty  mpees  per  mensem, 
General  mess  bntler, 
Syrang  of  lascars,  first  class, 
Syrang  of  lascars,  second  class, 

{e)  "  superior  officer  ^\  nsed  with  reference  to  an  officer  of  a  rank  mentioned 
in  clause  {b),  clause  {e)  or  clause  (d)  of  this  sub«section^  means  an 
officer  of  a  rank  mentioned  before  his  in  any  of  those  clauses^  and 
used  with  reference  to  any  other  person  subject  to  this  Act,  means  an 
officer  mentioned  in  ^ny  of  those  clauses : 

(/)  '^  commanding  officer '^  means  the  officer  in  command  of  a  vessel, 
whether  by  special  appointment  or  by  the  rules  or  customs  of  the 
servicei  and  includes,  as  regards  any  persons  subject  to  this  Act  who 
are  employed  otherwise  than  on  board  the  vessel  to  which  they  be- 
long, such  officer,  if  any,  as  the  Governor  General  in  Council  appoints, 
instead  of  the  commanding  officer  of  that  vessel,  to  discharge  the 
functions  of  commanding  officer  with  respect  to  those  persons : 

(y)  ''  enemy  "  includes  a  pirate  or  rebel : 

(h)  ^  Indian  Marine  Court  '^  means  an  Indian  Marine  Court  held  under 
this  Act: 

(•)  <'  Criminal  Courf  means  a  Court  having  ordinary  criminal  jurisdic- 
tion in  British  India  or  such  a  Court  established  elsewhere  by  the 
authority  of  the  Governor  General  in  Council :   and 

[j)    '*  prescribed  '*  means  prescribed  by  rules  made   by   the  Governor 
General  in  Council. 
^(S)  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette 

^  Snb-s.  (2)  of  8.  8  was  sabstltated  for  the  original  sab-section  by  the  Indian  Marine  Act,  1888 
(XVn  of  1888),  m.«i/ra,p.  267. 
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See.  B.J 

of  India^  vary  any  of  the  definitioiis^  in  olansee  {b),  {e)  and  (d)  of  snb-Bection 
(i)  as  oocaaion  may  appear  to  him  to  require^  and  the  references  to  those 
olanses  in  the  definition  of  the  expression  ^'  superior  officer  ^'  in  claase  (e)  of 
that  snb-eection  shall  be  construed  to  be  references  to  them  as  varied  by  any 
notification  published  under  this  sub-section  and  for  the  time  beings  in  force, 

3.  (i)  A  person  to  be  enrolled  in  the  Indian  Marine  Service  shall  be  F^ooednre 
brought  on  to  the  quarter-deck  or  other  suitable  place  on  board  ship  or  on  2«n?^' 
shore^  and  the  commanding  or  other  prescribed  officer  shall  then— - 

(a)  eanse  to  be  read  and  explained  to  him  the  rules  of  the  service, 
(h)  administer  to  him  an  oath  of  allegiance^  and 

{c)  canse  him  to  sign  a  roll. 

{8)  The  rules,  oath  and  roll  shall  be  in  prescribed  forms. 

4.  In  addition  to  any  other  rules  '  which  may  be  made  under  this  Act,  the  Qenenl 
Governor  General  in  Conncil  may,  by  notification   in   the  Gtizette   of  India,  ]^^^- 
make  rules  consistent  with  this  Act  for  the  gnidance  of  officers,  whether  mili- 
tary, Indian  Marine,  civil  or  political,  in  all  matters  connected   with  its 
enforeement.  

CHAPTER  II. 

OVFBNOBS  AND   PUNISHMINTS. 

Miseonduet  in  the  Presence  of  He  Enemy. 

5.  If  a  commanding  officer —  MlMondael 
(i)  upon  signal   of  battle,  or  on  sight  of  a  vessel  of  an  enemy  which  it  is  ^^^^^^^ 

his  duty  to  engage,  does  not  use  his  utmost  exertion  to   bring  his 

vessel  into  action,  or 
(ii)  does  not  during  an  action,  in  his  own  person  and  aooording  to  his  rank, 

encourage  his  inferior  officers  and  men  to  fight  courageously,  or 
(iii)  when  capable  of  making  a  successful  defence,  surrenders  his  vessel  to 

the  enemy,  or 
(iv)  in  time  of  action  improperly  withdraws  from  the  fight, 
he  shall,— 

(0)  if  he  has  acted  from   cowardice,  suffer  penal  servitude  or  such  other 

punishment  as  is  hereinafter  mentioned  ; 

(b)  if  he  has  acted  from  negligence,  or  through  other  default,  be  dis- 

missed with  disgrace  from  the  Indian  Marine  Service  or  suffer  such 
other  punishment  as  is  hereinafter  mentioned. 

^  For  notifloaiion  Turing  the  definitions  of  "gazetted  officer,  **  "  warrant  offioer ''  and  ''petfy 
offioer  *'  in  danBee  {b),  (c)  and  (d)  of  snb-s.  (1),  tee  Gazette  of  India,  1888,  Ft.  I,  p.  612. 
*  f ornilM  under  t.  4;,  «M  Qaiette  of  India,  1887,  Pt.  I»  p.  661. 
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6.  If  any  officer  subject  to  this  Act — 
(i)  forbears  to  pursue  the  cbase  of  any  enemy  beaten  or  flyingi  or 
(ii)  does   not  relieve  and  assist  a  known  friend  in  view  to  tbe  utmost  of 
his  power,  or 

(iii)  improperly  forsakes  bis  station, 
be  sball,— 

(a)  if  be  bas  acted  from  cowardice,  sufEer  penal  servitude  or  sucb  otber 

punisbment  as  is  bereinaf  ter  mentioned ; 
(h)  if  be  bas  acted  from  negligence,  or  througb  otber  default,  be  dis- 
missed witb  disgrace  from  tbe  Indian  Marine  Service  or  suffer  sucb 
otber  punisbment  as  is  bereinafter  mentioned. 
7*  If  any  person  subject  to  tbis  Act,— 
(i)  wben  any  action  or  service  is  commanded,  presumes  to  delay  or  dis- 
courage tbe  action  or  service  upon  any  pretence  whatever,  or 
(ii)  in  the  presence  or  vicinity  of  tbe  enemy  deserts  bis  post  or  sleeps 

upon  bis  watch, 
be  shall  suffer  penal  servitude  or  such  other  punisbment  as  is  hereinafter 
mentioned. 

8*  If  any  person  subject  to  this  Act,  other  than  a  commanding  officer, 
does  noi^  wben  ordered  to  prepare  for  action,  or  during  an  action,  use  bis 
utmost  exertion  to  carry  tbe  orders  of  bis  superior  officer  into  execution,  be 
shall,— 

(a)  if  be  bas  acted  from  cowardice,  suffer  penal Jservitude  or  such  otber 

punisbment  as  is  hereinafter  mentioned  i 
(h)  if  be  bas  acted  from  negligence,  or  through  otber  default,  be  dis- 
missed with  disgrace  from  the  Indian  Marine   Service  or  suffer 
sucb  other  punishment  as  is  hereinafter  mentioned. 

CemmunieiaUens  with  the  Mnemg.^ 

d*  If  any  person  subject  to  this  Act— 
(i)  treacherously  holds  correspondence  with  or  gives  intelligence  to  the 
enemy,  or 

(ii)  fails  to  make  known  to  tbe  proper  authorities  any  information  which 
be  may  have  received  from  tbe  enemyi  or 

(iii)  relieve^  tbe  enemy  witb  any  supplies, 

be  shall  suffer  penal  servitude  or  sucb  otber  punisbment  as  is  bereinafter 
mentioned. 

10*  If  any  person  subject  to  tbis  Act  holds,  without  any  treacherous  inten- 
tion, any  improper  communication  with  tbe  enemy,  he  shall  be  dismissed 
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with  disgrace  from  the  Indian  Marine  Service  or  suffer   such  other  punish-   ^^  ^*^  ^^ 
ment  as  is  hereinafter  mentioned. 

Neglect  of  Duty. 

11.  If  a  person  subject  to   this  Act  deserts  his  post  or  sleeps  upon  his  Neglect  of 
watch,  or  negligently  performs  the  duty  imposed  on   him,   he  shall  suffer    ^  ^' 
imprisonment  or  such  other  punishment  as  is  hereinafter  mentioned. 

Mutiny. 

12.  Where  a  mutiny  is  accompanied  by  violence,  a  person  subject  to  this  Mntmy  ao< 
Act  who  joins  therein  shall  suffer  death  or  such  other  punishment  as  is  byyi^noe 
hereinafter  mentioned ;  and 

a  person  subject  to  this  Act  who  does  not  use  his  utmost  exertions  to  sup- 
press the  mutiny  shall,— > 

(a)  if  he  has  acted  traitorously,  suffer  death  or  such  other  punishment  as 

is  hereinafter  mentioned ; 
(h)  if  he  has  acted  from  cowardice,  suffer  penal  servitude  or  such  other 

punishment  as  is  hereinafter  mentioned ; 
(c)  if  he  has  acted  from  negligence,  be  dismissed  with  disgrace  from  the 
Indian  Marine   Service  or  suffer   such  other  punishment  as  is 
hereinafter  mentioned. 

13.  Where  a  mutiny  is  not  accompanied  by  violence,  a  ringleader  thereof,  Mntiny  not 
being  a  person  subject  to  this  Act,  shall  suffer  death  or  such  other  punishment  ^^^^ 
as  is  hereinafter  mentioned  ;  and  all  other  persons  subject  to  this  Act  who  join 

in  the  mutiny,  or  do  not  use  their  utmost  exertions  to  suppress  it,  shall  suffer 
imprisonment  or  such  other  punishment  as  is  hereinafter  mentioned. 

14.  A  person  subject  to  this  Act  who  endeavours  to  seduce  any  other  indting  to 
person  subject  to  this  Act  from  his  duty   or  allegiance   to  Her  Majesty,  or  ^"^^^^y* 
endeavours  to  incite  him  to  commit  any  act  of  mutiny,  shall  suffer  death  or 

such  other  punishment  as  is  hereinafter  mentioned. 

15*  A  person  subject  to  this  Act  who  makes  or  endeavours  to  make  any  Mntinoiis 
mutinous  assembly,  or  leads  or  incites  any  other  person  to  join  in  any  niuti-  •T?^^^  ^ 
nous  assembly,  or  utters  any  words  of  sedition  or  mutiny,  shall   suffer  penal  8«diiioaB 
servitude  or  such  other  punishment  as  is  hereinafter  mentioned.  .     ^ 

16.  A  person  subject  to  this  Act  who   wilfully  conceals  any  traitorous  or  Conoealixig 
mutinous  practice  or  design,  or  any  seditious  or  mutinous   words  spoken  ^^^^^q^ 
against  Her  Majesty,  or  any  practice,  design  or  words  tending  to  the  hindrance  ■e^t^oos 
of  the  service,  shall  suffer  penal  servitude  or  suoh  other  punishment  as  is  ^^q  <« 
hereinafter  mentioned.  ynx^B, 
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17.  A  person  sabjeot  to  this  Act  who  strikes  or  attempts  to  strike^  or  uses 
or  attempts  to  use  any  violence  ag^ainst,  his  superior  oflSeer^  being  in  the  exe- 
oution  of  his  office,  or  otherwise,  shall  be  dismissed  with  disgraoe  from  the 
Indian  Marine  Service  or  suffer  such  other  punishment  as  is  hereinafter  men- 
tioned. 

Insuhordinaiion. 

18.  A  person  subject  to  this  Act  who  wilfully  disobeys  any  lawful  com- 
mand of  his  superior  officer,  or  uses  threatening  or  insulting  language,  or 
behaves  with  contempt,  to  his  superior  officer,  shall  be  dismissed  with  disgrace 
from  the  Indian  Marine  Service  or  suffer  such  other  punishment  as  is  herein- 
after  mentioned. 

Deeertum  and  Absence  mtAout  Leave. 

19.  A  person  subject  to  this  Act  who— 

(i)  absents  himself  from    his  vessel  or  from  the  place   where  his   duty 
requires  him   to  be,  with  the  intention  of  not   returning  to  that 
vessel  or  place ;  or 
(ii)  at  any  time  and  under  any  circumstances,   when  absent  from  his 
vessel  or  place  of  duty,  does  any   act  which  shows  that  he  has  an 
intention  of  not  returning  to  that  vessel  or  place ; 
shall  be  deemed   to  have  deserted,   and  shall  suffer  penal  servitude   or 
such  other  punishment  as  is  hereinafter  mentioned ; 

and  in  every  such  case  he  shall  forfeit  all  pay,  bounty,  salvage,  prize-money 
and  allowances  which  may  have  been  earned  by  him,  and  all  annuities, 
penaons,  gratuities,  medals  and  decorations  which  may  have  been  granted 
to  him,  and  also  all  clothes  and  effects  which  he  may  have  left  on  board  the 
vessel  or  at  the  place  from  which  he  has  deserted,  unless  it  is  otherwise 
directed  by  the  Court  by  which  he  is  tried  or  by  the  Governor  Oeneral 
IB  Council. 

20.  A  person  subject  to  this  Act  who  endeavours  to  seduce  any  other 
person  subject  to  this  Act  to  desert  shall  suffer  imprisonment  or  such  other 
punishment  as  is  hereinafter  mentioned. 

21.  A  person  subject  to  this  Act  who,  without  being  guilty  of  desertion, 
improperly  leaves  his  vessel  or  place  of  duty  shall  suffer  imprisonment  or 
guch  other  punishment  as  is  hereinafter  mentioned. 

22.  A  person  subject  to  this  Aot  who,  without  being  guilty  of  desertion 
or  of  improperly  leaving  his  vessel  or  place  of  duty,  is  absent  without  leave 
shall  suffer  imprisonment  for  any  period  not  exceeding  ten  weeks  or  such 
other  punishment  as  the  circumstances  of  the  case  may  require. 
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Miecellaneoue  Offences. 

28.  A  person  subject  to  this  Act  who   is  guilty  of  any   drunkenness   on  ^^'^vjJ^JJl 
board  ship  or  on  duty  shall  be  dismissed  with  disgrace  from  the  Indian  or  on  duty. 
Marine  Service  or  suffer  such  other  punishment  as  is  hereinafter  mentioned. 

24.  An  officer  subject  to  this  Act  who  is  guilty  of  cruelty,  or  of  any  ^JJ^^^^ 
scandalous  or  fraudulent  conduct,   or  of  any  other  conduct  unbecoming  the  by  officer, 
character  of  an  officer,   shall  be  dismissed  with  disgrace  from  the  Indian 
Marine  Service  or  suffer  such  other  punishment  as  is  hereinafter  mentioned. 

25.  A  person  subject  to  this  Act  who  designedly  or  negligently,  or  by  any  Suffering 

veflBel  to  be 
de&ult,  loses,  strands  or  hazards,  or  suffers  to   be  lost,  stranded  or  hazarded   lost  or  im- 

any  vessel  of  the  Indian  Marine   Service,  shall  be  dismissed  with  disgrace  V^^^ 
from  the  Indian  Marine  Service  or  suffer  such  other  punishment  as  is  herein- 
after mentioned. 

26.  An  officer  in  command  of  an  Indian  Marine  vessel  who  receives  Unjawfol 

t^ipng  OX 

on  board,  or  permits  to  be  received  on  board,  the  vessel,  any  goods  or  merchan-  goods  on 
disc  whatsoever,  other  than  for  the  sole  use  of  the  vessel,  except  gold,  silver  or 
jewels,  and  except  goods  and  merchandise,  belonging  to  any  merchant 
or  on  board  any  vessel  which  may  be  shipwrecked  or  in  imminent  danger 
either  on  the  sea  or  in  some  port,  creek,  harbour  or  river,  for  the  purpose 
of  preserving  them  for  their  proper  owners,  or  except  such  goods  or  merchan- 
dise as  he  may  at  any  time  be  ordered  to  take  or  receive  on  board  by  order  of 
the  Government  or  his  superior  officer,  shall  be  dismissed  from  the  Indian 
Marine  Service  or  suffer  such  other  punishment  as  is  hereinafter  mentioned. 

27.  A  person  subject  to  this  Act  who  wastefully  expends,   embezzles  op  BmbeBriing 
fraudulently  buys,  sells  or  receives  any  ammunition,  provisions  or  other  public 

stores,  or  knowingly  permits  any  such  wasteful  expenditure,  embezzlement  or 
fraudulent  purchase,  sale  or  receipt,  shall  suffer  imprisonment  or  such  other 
punishment  as  is  hereinafter  mentioned. 

28.  A  person  subject  to  this  Act  who  unlawfully  sets  fire  to  any  dockyard, 
victualling  yard,  steam-&ctory  yard,  arsenal,  magazine,  building  or  stores,  oi 
to  any  ship,  boat  or  other  craft  or  furniture  thereunto  belonging,  not  being 
the  property  of  an  enemy,  shall  suffer  penal  servitude  or  such  other  punish- 
ment as  is  heieinafter  mentioned. 

29»  A  person  subject  to  this  Act  who  knowingly  makes  or  signs  a  false  Making  fslie 
muster  or  record  or  other  official  document,  or  who  commands,  counsels  or  pro-    ^""®^  "• 
cures  the  making  or  signing  thered^,  or  who  aids  or  abets  any  other  person  in 
the  making  or  signing    thereof,  shall   be    dismissed    with    disgrace    from 
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the  Indian  Marine  Service  or  suffer  such  other  punishment  as  is  hereinafter 
mentioned. 

30*  A  person  subject  to  this  Aot  who  wilfully  does  any  act  or  wilfully 
disobeys  any  order^  whether  in  hospital  or  elsewhere^  with  intent  to  produce  or 
to  aggravate  any  disease  or  infirmity  or  to  delay  his  cure^  or  who  feigns  any 
disease^  infirmity  or  inability  to  perform  his  duty^  shall  suffer  imprisonment  or 
such  other  punishment  as  is  hereinafter  mentioned. 

31.  A  person  subject  to  this  Act  who  has  any  cause  of  complaint^  either 
upon  the  ground  of  the  unwholesomeness  of  the  victuals  or  upon  any  other 
ground^  shall  quietly  make  the  same  known  to  his  commanding  officer^ 
and  that  oflScer  shall  inquire  into  the  complaint  and  shall^  as  far  as  he  is  able^ 
cause  the  same  to  be  presently  remedied,  or  shall  report  the  case  to  the 
Director  of  Marine ;  and  any  person  subject  to  this  Act  who,  upon  any 
pretence  whatever,  attempts  to  stir  up  any  disturbance  on  any  such  ground 
shall  suffer  imprisonment  or  such  other  punishment  as  is  hereinafter 
mentioned. 

32«  A  person  subject  to  this  Act  who  is  guilty  of  any  act,  disorder  or 
neglect,  to  the  prejudice  of  good  order  and  discipline,  not  hereinbefore 
specified,  shall  be  dismissed  with  disgrace  from  the  Indian  Marine  Service  or 
suffer  such  other  punishment  as  is  hereinafter  mentioned  : 

Provided  that,  if  such  act,  disorder  or  neglect  constitutes  an  offence 
punishable  under  the  law  of  British  India  with  imprisonment  for  a  term  which 
may  exceed  seven  years,  the  person  guilty  thereof  shall  not  be  tried  under  this 
Act  as  for  an  ofi^enoe  punishable  under  this  section. 

33*  A  person  subject  to  this  Aot  who  does  not  use  his  utmost  exertion  to 
detect,  arrest  and  bring  to  punishment  all  offenders  against  this  Act,  and 
does  not  assist  the  officers  appointed  for  that  purpose,  shall  suffer  imprisonment 
or  such  other  punishment  as  is  hereinafter  mentioned. 

34.  A  person  subject  to  this  Act,  who,  being  duly  summoned  or  ordered  to 
attend  as  a  witness  before  an  Indian  Marine  Court  or  a  commanding  officer 
exercising  jurisdiction  under  this  Aot,  or  to  produce  any  document  in  his 
power  or  control  before  such  a  Court  or  officer,  refuses  or  neglects  to  attend  to 
give  his  evidence  upon  oath  or  to  produce  the  document,  or  behaves  with  con- 
tempt to  the  Court  or  officer,  shall  suffer  imprisonment  which  may  extend  to 
three  months  in  the  case  of  such  refusal  or  neglect  and  to  one  mouth  in  the 
case  of  such  contempt. 

35*  A  person  subject  to  this  Act  who,  when  examined  on  oath  before  an 
Indian  Marine  Court  or  a  commanding  officer  exercising  jurisdiction  nnde' 
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this  Act,  intentionally   gives  false  evidence,  shall  suffer  imprisonment  for  a 
tjBrm  which  may  extend  to  seven  years. 

Offences  punishable  by  Ordinarif  Law. 
86*  If  a  person  subject  to  this  Act  is  guilty  of  any  criminal  offence  which  Offencei 
if  committed  in  British  India  would  be  punishable  by  the  law  of   British  or^nary  Uwr. 
India,  he  shall,  subject  to  the  other  provisions  of  this  Act,  be  liable  to  the 
same  punishment  as  might  for  the  time  being  be  awarded  in  British  India  by 
any  oidinary  criminal  tribunal  competent  to  try  him  if  the   offence  had  been 
committed  in  British  India : 
^Ai4BVlDt.»        Provided  that,  except  as  authorized  by  the  Indian  Marine  Service  Act, 
^^^  1884,  and  by  this  Act,  the  punishment  awarded  for  the  offence   shall  not  be 

dissimilar  in  character  to  or  in  excess  of  the  punishment  which  may  at  the 
time  of  the  passing  of  this  Act  be  imposed  for  a  similar  offeuce  under  the 
Acts  relating  to  Her  Majesty's  Navy.' 

Punishments. 

37*  (1)  The  following  punishments  may  be  inflicted  under  this  Act :— «      Sebedale  of 
^  ^  \'     ,  punidimenti. 

(a)  death; 

ifi)  penal  servitude ; 

(c)  dismissal  with  disgrace  from  the  Indian  Marine  Service  ,* 

(d)  imprisonment; 

(e)  dismissal  from  the  Indian  Marine  Service; 

(/)  loss  of  seniority  as  an  officer  for  a  specified  time  or  otherwise  ; 

{g)  dismissal  from  the  vessel  to  which  the  offender  belongs  ; 

(h)  severe  reprimand,  or  reprimand ; 

(t)  disrating  a  warrant-officer  or  petty  officer  or  any  other  person  below 
that  rank  ; 

(y)  forfeiture  of  pay,  bounty,  salvage,  prize-money  and  allowances  earned 
by,  and  of  all  annuities,  pensions,  gratuities,  medals  and  decorations 
granted  to,  the  offender,  or  of  any  one  or  more  of  the  above  particu- 
lars ;  also,  in  the  case  of  desertion,  of  all  clothes  and  effects  left  by 
the  deserter  on  board  the  vessel  to  which  he  belongs. 

(9)  Each  of  the  above  punishments  shall  be  deemed  to  be  inferior  in  degree 
to  every  punishment  preceding  it  in  the  above  scale. 

38.  The  following  regulations  shall  apply  to   the    infliction  of  punish-  Regulations 
ments ; —  **  ^  ^^^  ^* 

fliction  of 
(i)  The  punishment  of  penal  servitude     may,     except    when  otherwise  P^^****^*"^*^ 
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provided  by  this  Act,  be  inflieted  for  the  term  of  life  or  for  any  other  term 
not  less  than  four  years. 

(2)  In  the  case  of  persons  other  than  Europeans  or  Amerioansi  transporta* 
tion  for  life  or  for  any  term  not  less  than  fonr  years^  or  imprisonment  for  any 
term  not  exceeding  fourteen  years,  shall  be  substituted  for  penal  servitude. 

{S)  The  punishment  of  penal  servitude  or  of  transportation,  or  of  imprison- 
ment for  more  than  two  years  when  substituted  for  penal  servitude  under  the 
provisions  of  this  Act,  shall  in  all  cases  involve  dismissal  from  the  Indian 
Marine  Service,  with  or  without  disgrace,  as  the  prescribed  authority  may 
direct. 

{4)  Dismissal  with  disgrace  shall  involve  in  all  cases  forfeiture  of  all  pay, 
bounty,  salvage,  prize-money  and  allowances  earned  by,  and  of  all  annuitiesi 
pensions,  gratuities,  medals  and  decorations  granted  to,  the  offender,  and  an 
incapacity  to  serve  the  Government  again  in  any  capacity. 

(5)  A  sentence  of  dismissal  with  disgrace  may  in  any  case  be  accompanied 
by  a  sentence  of  imprisonment. 

(6)  Except  as  otherwise  provided  by  this  Act,  a  sentence  of  imprisonment 
passed  otherwise  than  under  clause  {2)  of  this  section  may  extend  to  two  years. 

(7)  A  sentence  of  imprisonment  may  be  accompanied  by  a  direction  that 
the  imprisonment  shall  be  rigorous  for  the  whole  or  any  part  of  the  term 
thereof. 

(8)  When  a  sentence  of  imprisonment  is  passed  on  a  warrant-officer  or 
petty  officer  or  any  other  person  below  that  rank,  it  may  be  accompanied  by  a 
direction  disrating  the  officer  or  person. 

(d)  A  sentence  of  imprisonment  shall  in  all  cases  be  accompanied   by 
forfeiture  of  pay  and  allowances  during  the  imprisonment. 
Softle  of  39.  Subject  to  the  foregoing  recrulations  and  the  other  provisions  of  this 

pa  mentf.  ^^^^  where  any  punishment  is  specified  by  this  Act  as  the  penalty  for  an 
offence,  and  it  is  further  declared  that  another  punishment  may  be  awarded  in 
respect  of  the  same  offence,  the  expression  ^*  other  punishment  ^'  shall  be 
deemed  to  comprise  any  one  or  more  of  the  punishments  inferior  in  degree  to 
the  specified  punishment  according  to  the  scale  set  forth  in  section  87. 
LfaniUtbii  of  40,  No  person,  unless  he  is  an  offender  who  has  avoided  arrest  or  fled 
triaii.  from  justice,  shall  be  tried  or  punished  in  pursuance  of  this  Act  for  any 

offence  committed  by  him  unless  the  trial  takes  place  within  three  years  from 
the  commission  of  the  offence,  or  within  one  year  after  the  return  of  the 
offender  to  British  India  when  he  has  been  absent  from  British  India  during 
that  period  of  three  years. 
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CHAPTER  in. 

JUBISDIOnON  AND  POVBBS. 

41t  Sabject  to  the  provisionB  o£  this  Act,  and,  as  respects  Criminal  Courts,  (MtM>oM  eog- 

IuSmUO  dV 

Bubject  to  the  law  relating  to  criminal  procedore  for  the  time  being  ^  applicable  Criminal 
to  those  Courts,  Criminal  Courts  and  Indian  Marine  Courts  or  both  shall  have  ^£^£^0 
jurisdiction  in  respect  of  the  offences  punishable  under  this  Act  as  specified  in  ^^^Tf^f^ 
the  following  table  :— 


section  of  thli  Act. 


Muginal  note. 


Section 


5 

6 


8 


Courts  liaTlng  JnriscUetlon. 


9 
10  1 
11 
12 
13  1 
Ui 
15 

16 

17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 


30 
31 

82 


34 
85 
86 


Misconduct  of  commanding  officer  in  action. 
Not  pnrsning  the  enemy  or  not  aadsting  a 

friend  in  view. 
Delaying  or  disconraging  action  or  service 

or  deserting  post  or  sleeping  on  watch. 
Misconduct  of  subordinate  officers  and  men 

in  action. 
Corresponding,  etc.,  with  the  enemy 
Improper  commnnication  with  the  enemy 
Neglect  of  duty     .... 
Mutiny  accompanied  by  violence 
Mutiny  not  accompanied  by  violence 
Inciting  to  mutiny 
Mutinous  assembly   or  uttering  seditious 

words. 
Concealing  traitorous,  mutinous  or  seditious 

practice,  desijgpi  or  words. 
Striking  or  using  violence  to  superior  officer 
Disobedience  or  using  threatening  language 

to  superior  officer. 
Desertion      •         .         •  •         « 

Inducing  any  person  to  desert 
Breaking  out  of  vessel    . 
Absence  without  leave     . 
Drunkenness  on  board  ship  or  on  duty 
Cruelty  or  misconduct  by  officer 
Suffering  ve8sel  to  be  lost  or  imperilled 
Unlawful  takiner  of  goods  on  board 
Embezzling  public  stores 
Arson  •         .         •         •         • 

Making  false  documents  • 

MalinfTcrin^  or  misconduct  in  hospital 
Creating  disturbance  on  account  of  com* 

plaints. 
Offences  to  tho  prejudice  of  good  order  and 

discipline  not  otherwise  specified. 
Not  assisting  in  arresting  offenders 
Contempt  of  Court        •         .         .  • 

False  evidence       •         •         •         •  . 

Oflfonoes  punishable  by  ordinary  law 


Criminal      Courts     and 
Indian  Marine  Courta. 


Indian  Marine  Courts. 


Criminal     Courts     and 
Indian  Marine  Courts. 


.  Indian  Marins  Courts. 

7  Criminal       Courts      and 
.  I     Indian  Marine  Courts. 


» Indian  Marine  Courts. 


f  Criminal      Courts       and 
(     Indian  Marine  Courts. 


*  Indian  Marine  Courts. 

r  Criminal      Courts      and 
J     Indian  Marine  Courts. 

Criminal  Courts. 
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Power  to  pMB 
sentenoei. 


Jurisdiction 
and  powers 
of  oommandi 
iog  officers. 


Place  of  trial. 


Jurisdiction 
over  person 
oeadng  to  be 
subject  to 
Act. 


Case  of  per- 
son cbarged 
witb  an 
offence  cog- 
nisable by  a 
Criminal 
Court. 


Case  of  per- 
son cbarged 
witb  an 
offence  cog- 
nisable hy  an 
Indian  Marine 


43.  Subject  as  aforesaid— 

(a)  a  Criminal  Conrt  may  pass  a  sentence  of  death^  penal  servitadoi 
transportation  or  imprisonment ;  and 

(3)  an  Indian  Marine  Conrt  may  pass  any  sentence  authorized]  by  this 
Act  except  a  sentence  of  death,  penal  servitude 'or  transportation  or 
of  imprisonment  for  a  term  exceeding^  two  years, 

43.  (i)  An  offence  triable  by  an  Indian  Marine  Conrt  and  committed  by 
a  person  other  than  a  gazetted  officer  may^  under  such  regulations  as  the 
Governor  (General  in  Council  may  make,  be  summarily  tried  and  punished  by 
the  commanding  officer  of  the  offender. 

(2)  Subject  to  the  provisions  of  this  Act  and  to  such  restrictions  as  the 
Governor  General  in  Council  may  impose,  a  commanding  officer  may  pass 
a  sentence  of  imprisonment  for  a  period  not  exceeding  three  months  on  an 
offender  below  the  position  of  petty  officer,  and  may  disrate  any  warrant 
officer  or  petty  officer  or  any  other  person  below  that  rank. 

44.  A  person  subject  to  this  Act  who  is  accused  of  an  offence  to  which 
this  Act  applies  may  be  tried  and  punished  for  the  offence  by  a  Criminal 
Court  in  any  place  where  he  may  happen  to  be  in  the  same  manner  as  if  the 
offence  had  been  committed  in  that  place. 

45.  Where  such  an  offence  has  been  committed  by  any  person  while 
subject  to  this  Act,  he  may  be  taken  into  custody  and  be  tried  and  punished 
for  the  offence,  although  he  has  ceased  to  be  subject  to  this  Act,  in  like 
manner  as  he  might  have  been  taken  into  custody  and  tried  and  punished  if 
he  had  continued  to  be  so  subject. 

46.  When  a  person  subject  to  this  Act  is  accused  of  an  offence  in  respect 
of  which  a  Criminal  Court  has  jurisdiction  over  him  under  this  Act  or  other- 
wise, the  following  rules  shall  apply,  namely  : — 

[a)  any  person  subject  to  this  Act  shall,  on  application  made  to  him  by 

the  Court,  assist  in  arresting  and  securing  the  accused,  and  the 

commanding  officer  shall,  if  so  required  by  the  Court,  deliver  the 

accused  to  the  Court; 

(5)  when  no  requisition  is  made  under  clause  (a),  the  commanding  officer 

may,  if  he  thinks  fit,  place   the  accused  in  custody  with  a  view  to 

delivering  him  up  to  such  Criminal  Conrt  as  appears  to  him  most 

convenient  in  all  the  circumstances  of  the  ease. 

47*  When  a  person  subject  to  this  Act  is  accused  of  an  offence  in  respect 

of  which  an  Indian  Marine  Court  or  a  commanding  officer  has  jurisdiction 

under  this  Act,  and  that  person  13  within  the  jurisdiction  of  any  dvil,  political 

or  police  officer,  that  officer  shall,  upon  an  application  to  that  effect  made  to 
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him  by  the  oommaDding  oflBcer  of  that  person  or  any  presoribed  authority,  aid  ^J^^^ 
in  the  arrest  of  the  person  and  deliver  him  when  arrested  into  such  eostody  as  oftoet. 
the  commanding  officer  or  the  prescribed  authority  may  require. 

48.  When  an  Indian  Marine  Court  or  commanding  officer  under  this  Ac^  ConfliM  of 

•     •  « .       luriflQiOuoa* 
and  a  Criminal  Court  under  this  Act  or  otherwise^  have  concurrent  junsdic- 

tion  in  respect  of  an  offence,  and  there  is  a  difference  of  opinion  as  to  the  tri- 
bunal before  which  the  person  accused  of  the  offence  should  be  proceeded 
against,  either  tribunal  shall,  on  the  requisition  of  the  other,  stay  proceedings 
pending  a  reference  to  the  Governor  General  in  Council,  whose  order  as  to  the 
tribunal  before  which  the  proceedings  are  to  be  had  shall  be  final. 

49.  An  offender  shall  not  be  tried  by  an  Indian  Marine  Court  or  by  his  Preyiooi 
commanding  officer  for  any  offence  of  which  he  has  been  convicted  or  acquit-  loqnitUL 
ted  by  a  Criminal  Court  or  an   Indian  Marine  Court  or,  in  exercise  of  the 
powers  conferred  by  section  43,  by  his  commanding  officer, 

50.  Where  a  person  liable  to  be  tried  by  an  Indian  Marine  Court  under  AppHotilon  ol 
this  Act  is  in  confinement  in  pursuance  of  a  sentence  of  a  Criminal  Court,  the  iseo  to 
Director  of  Marine  or  other  prescribed  authority  may  make  an  order  in  the  ^^J^^**** 

XV  ct  1969.  form  in  Schedule  B  to  the  Prisoners' Testimony  Act,  1869,^  directed  to  the 
officer  in  charge  of  the  place  in  which  the  person  is  confined,  and  the  provi« 
sions  of  that  Act  with  respect  to  compliance  with  any  order  made  thereunder 
shall,  80  far  as  tbey  can  be  made  applicable,  apply  in  the  case  of  any  order 
made  under  this  section.  * 

'      51.  The  Governor  General  in  Council  may  suspend,  annul  or  modify  any  Fowen  of 
sentence  passed  by  an  Indian  Marine  Court  on  a  commanding  officer  under  Qen^ln 
this  Act,  or  substitute  a  punishment  inferior  in  degree  for  the  punishment  ^^^^  ^ 
Involved  m  any  such   sentence,   or  remit  the  whole  or  any   portion  of  the  sentenoet. 
punishment  involved  in  any  such  sentence,  or  remit  the  whole  or  any  portion 
oi  any  punishment  into  which  the  punishment  involved  in  any  such  sentence 
has  been  commuted ;  and  any  sentence  so  modified  shall,  subject  to  the  provi- 
sions of  this  Act,  be  vaCd,  and  shall  be  carried  into  execution  as  if  it  had 
been  originally  passed  with  such  modification  by  the  Court  or  officer,  but  so 
that  the  punishment  involved  in  any  sentence  be  not  increased  by  any  snob 
modification, 

>  Printed*  Gensnl  Aet^  VoL  n,  Bd.  1896,  p.  108. 
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oonren* 
Indian 
llArine 
Court 


Compoflition 
C'f  Indian 
Marine 
Court 


CHAPTER   IV. 
Indian  Marine  Courts. 
Conetiiution  of  the  Court. 

fi2f  (!)  The  foUowiog  autboritieB  shall  have  power  to  oenvene  Indian 
Marine  Coorts^  namely  :-- 

(a)  the  Governor  General  in  Council ; 
(i)  the  Director  of  Marine ; 

{e)  an  officer  empowered  in  that  behalf  by  warrant  o£  the  Governor 
General  in  Council : 

Provided  that  an  Indian  Marine  Court  assembled  for  the  trial  of  a 
gasetted  officer  shall  be  convened  only  by^  or  with  the  previous  sauction  of^ 
the  Governor  General  in  Council, 

{2)  When  a  ship  or  ships  is  or  are  detached  on  separate  service^  and  when 
immediate  example  is  necessary^  and  without  detriment  to  the  public  service 
reference  cannot  be  made  to  superior  authority,  the  officer  in  command  of  the 
ship  or  ships  may^  without  warranty  convene  an  Indian  Marine  Court  for  the 
trial  of  any  person  under  his  command  being  subject  to  this  Act  and  below 
the  rank  of  a  gazetted  officer. 

53.  (i)  An  Indian  Marine  Court  shall  consist  of  a  president  and  not  less 
than  two  or  more  than  four  other  members  of  rank  not  inferior  to  that  of  first 
grade  officer  as  may  be  ordered  by  the  convening  authority : 

Provided  that  an  Indian  Marine  Court  convened  under  section  62,  sub- 
section {2),  may  be  composed  of  the  officer  convening  the  same  as  president 
and  the  two  graded  officers  next  in  seniority  available  for  the  duty. 

{2)  The  president  of  an  Indian  Marine  Court  for  the  trial  of  a  commander 
shall  always  be  a  commander,  and  two  at  least  of  the  other  officers  composing 
the  Court  shall  be  commanders. 

(3)  The  president  of  an  Indian  Marine  Court  for  the  trial  of  any  person 
below  the  grade  of  commander^  except  an  Indian  Marine  Court  convened  under 
section  52,  sub-section  {2),  shall  be  a  commander. 

(4)  A  person  acting  as  prosecutor  shall  not  be  a  member  of  the  Court. 

(5)  An  officer  convening  an  Indian  Marine  Court  shall  not  sit  thereon 
except  as  permitted  by  the  proviso  to  sub-section  (1). 

(6)  The  president  and  the  other  members  of  every  Indian  Marine  Court 
shall  be  named  by  the  authority  convening  the  same. 

(7)  When  an  Indian  Marine  Court,  after  the  commencement  of  the  trial 
is  reduced  to  a  less  number  than  three  members,  it  shall  be  deemed  to  be  dis- 
solved. 


Digitized  by 


Google 


1887 :  Act  Xnr.]  Indian  Marine.  170 

fCiap.  ir.^Indian  Marine  Courts.    Sees.  54r68.J 

{S)  In  the  case  of  the  deatti  or  unavoidable  absence  of  the  presid^t  of  an 
Indian  Marine  Courts  the  next  senior  member  of  the  Conrti  if  qualified  under 
subHBeotion  {2)  or  sub-section  {3),  as  the  case  may  be^  shall  take  the  plaee  of 
the  president  without  special  appointment  as  such. 

(9)  If  such  next  senior  member  is  not  qualified  as  aforesaid^  the  Court 
shall  be  deemed  to  be  dissolved. 

Procedure  at  ihe  Trial. 

54.  An  Indian  Marine  Court  shall  be  held  on  board  one  of  Her  Majesty^s  Plaeeof  dt- 
Indian  Marine  vessels  or  on  land.  ^S^  (S)^*" 

55*  As  soon  as  an  Indian  Marine  Court  is  assembled,  the  namev  of  the  OhaUtoftr 
members  of  the  Court  shall  be  read  over  to  the  prisoner,  who  shall  be  asked  if 
he  objects  to  being  tried  by  any  of  them ;  if  the  prisoner  objects  to  any  mem* 
her,  the  objeetion  shall  be  decided  by  the  Court ;  if  the  objection  is  allowed, 
the  place  of  the  member  objected  to  shall  be  filled  up  by  the  officer  next  in 
seniority  available  for  the  duty  who  is  not  on  the  Court,  subject  to  the  regula* 
tions  contained  in  section  53,  sub-sections  (;?),  (5),  (4)  and  (5)  : 

Provided  that  where  the  Court  is  composed  as  in  the  proviso  to  section  6S, 
sub*seotion  {!),  and  no  officer  qualified  under  that  section  is  available  to  take 
the  place  of  the  officer  objected  to,  the  Court  shall,  after  recording  the  objec- 
tion, proceed  with  the  trial  in  like  manner  as  if  the  objection  had  been  dia* 
allowed. 

56.  (/)  Before  an  Indian  Marine  Court  proceeds  to  try  a  prisoner,  an  Oathf. 
oath  shall  be  made  by  every  member  of  the  Court  in  the  prescribed  manner. 

(S)  An  oath  shall  be  made  in  the  prescribed  manner  by  any  person  who 
gives  evidence  or  acts  as  an  interpreter  before  an  Indian  Marine  Court. 

57.  When  no   specific  charge  is  made  against  any  person  subject  to  this  Trial  of  offl- 
Act  for,  or  in    respect  or  in   consequence  of,   the   wreck,   loss,   destruction  byone  Coirt! 
or  capture  of  any  vessel  in  the  Indian  Marine  Service,  all  the  officers  and  orew 

of  the  vessel  may,  if  the  authority  convening  the  Court  thinks  fit|  be  tried 
together  before  one  and  the  same  Indian  Marine  Court ;  and  any  of  them^ 
when  upon  his  trial,  may  be  called  upon  to  give  evidence  on  oath  touching 
any  of  the  matters  then  xmder  inquiry,  but  no  person  shall  be  obliged  to  give 
any  evidence  which  may  tend  to  criminate  himself. 

58.  (i)  If  by  reason  of  the  illness  of  the  prisoner  before  the   finding  it  is  IMMolntton  of 
impossible  to  continue  the  trial,  an  Indian  Marine  Court  shall  be   deemed  to  ^Muof^nii!^* 
be  dissolved  : 

Provided  that,  where  more  prisoners  than  one  are  being  tried  and  the  trial 
of  only  one  or  some  of  them  is  rendered  impossible  by  illness,  the  Court  may, 
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paniibment 
of  eertein 
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if  it  sees  fit^  continae  the  trial  of  the  other  or  others^  and^  where  the  Court  so 
coDtinues  the  trial|  it  shall  be  deemed  to  have  been  dissolved  only  with  respect 
to  the  prisoner  or  prisoners  whose  illness  caused  the  continuance  of  his  or 
their  trial  to  be  impossible. 

(2)  When  the  illness  with   which  a  prisoner  is  affected  is  insanity,  the 
Court  shall  proceed,  as  nearly  as  circumstances  admit,  in  the  same   manner  as 
a  Magistrate  or  Court  may  proceed,  under  section  466  of  the  Code  of   Crim- 
inal Procedurei  1882,^  when  an  accused  person  is  found  to  be  of  unsound  z  of  1888. 
mind  and  incapable  of  making  his  defence. 

59,  Subject  to  the  provisions  of  the  last  foregoing  section,  where  an  In- 
dian Marine  Court  is  dissolved  under  that  section  or  section  5-3,  sub-section 
(7)  or  sub-section  (d),  the  proceedings  are  null  and  void,  and  the  prisoner 
may  be  tried  before  another  Indian  Marine  Court  on  the  same  charge  or 
charges. 

60*  The  president  may,  on  any  deliberation  among  the  members,  cause  an 
Indian  Marine  Court  to  be  cleared  of  all  other  persons. 

61*  Every  decision  of  an  Indian  Marine  Court  shall  be  passed  by  a 
majority  of  votes,  and  where  there  is  an  equality  of  votes  the  president  shall 
have  a  second  or  casting  vote  : 

Provided  that  if  there  is  an  equality  of  votes  on  the  finding  the  decision 
shall  be  in  favour  of  the  prisoner. 

62.  (i)  Every  person  who  may  be  required  to  give  evidence  or  to  produce 
a  document  before  an  Indian  Marine  Court  shall  be  summoned  in  the  pre- 
scribed manner. 

(2)  A  summons  issued  under  this  section  may  be  sent  to  any  officer  exer- 
cising magisterial  powers  within  whose  jurisdiction  the  person  summoned  may 
be  or  resides,  and  the  officer  shall  give  effect  to  the  summons  as  if  the  witness 
were  required  to  attend  in  his  Court. 

63.  When  a  person  subject  to  this  Act  who,  being  duly  summoned  or 
ordered  to  attend  as  a  witness  before  an  Indian  Marine  Court,  behaves  with 
contempt  to  the  Court,  the  Court,  if  it  thinks  fit,  instead  of  reserving  him 
for  trial  by  another  Court  for  an  offence  under  section  84,  may,  by  order 
under  the  hand  of  the  president,  sentence  him  to  imprisonment  for  a  term 
which  may  extend  to  one  month. 


SvVmliiion 
ef  proceed* 


Confirmation  of  Findings  and  Sentences. 
64*  [1)  The  president  of  an  Indian  Marine  Court  shall  date  and  sign  the 
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proceedings  of  the  Oonrt  and  sabmit  thenii  as  soon  as  possible  after  their  ^ngi  to  oon- 
completion,  to  the  confirming  authority.  tlior^  *^* 

(8)  If  the  Court  has  made  a  recommendation  to  mercj^  the  recommenda- 
tion shall  be  recorded  and  submitted  to  the  confirming  authority  as  part  of 
the  proceedings. 

65.  A  finding  or  sentence  of  an  Indian  Marine  Court  shall  not   be  valid  ConSnuatioii 
except  in  so  far  as  it  may  be  confirmed  by  the  confirming  authority.  and  sentoioef. 

66.  (i)  The  confirming  authority  shall  ordinarily  be  the  authority  oon-  Conflnning 
▼ening  the  Court.  anthwl^. 

{9)  But  if  the  Court  was  convened  for  the  trial  of  a  gazetted  oflSoer  with 
the  previous  sanction  of  the  Oovernor  General  in  Council,  or  if^  in  the  case 
of  a  Court  convened  for  the  trial  of  any  other  person  subject  to  this  Act, 
the  (Governor  General  in  Council  is  of  opinion  that  the  authority  convening 
the  Court  cannot  act^  or  cannot  conveniently  act,  as  the  confirming  authority, 
the  oon  firming  authority  shall  be  the  Governor  General  in  Council. 

(3)  The  fact  that  the  Governor  General  in  Council  has  acted  as  the  con* 
firming  authority  with  respect  to  any  finding  or  sentence  shall  be  con- 
clusive proof  that  he  was  the  proper  confirming  authority  with  respect 
thereto. 

67.  (i)  The  confirming  authority  may  send  back  the  finding  and  sentence  Powers  of 
of  an  Indian  Marine  Court,  or  either  of  them,  for  revision ;   and,  on  the  ^tk^uf 
finding  or  sentence  being  sent  back,  the  Court  may,  if  so  directed  by  the 
confirming  authority,  receive  additional  evidence. 

{2)  Where  the  finding  only  is  sent  back  for  revision,  the  Court  may 
revise  the  sentence  also. 

(S)  The  eonfirming  authority  may,  in  confirming  the  sentence  of  an 
Indian  Marine  Court,— 

(a)  reduce  the  punishment  thereby  awarded,  or  commute  that  punishment 
to  any  other  punishment  of  inferior  degree  to  which  the  offender 
might  have  been  sentenced  by  the  Court ; 
(i)  suspend  for  such  time  as  seems  expedient  the  execution  of  the 

sentence ; 

ifi)  if  the  finding  or  sentence  is  informally  expressed,   vary  the  form 

thereof,  or,  if  the  sentence  is  invalid,  substitute  a  valid  sentence 

therefor. 

(^  Notwithstanding  any  error,  omission  or  irregularity  in  any  proceed* 

ing  of  an  Indian  Marine  Court,  the  confirming  authority  may  confirm  the 

finding  or  sentence  of  the  Court,  or  either  of  them,  unless  the  error,  omission 
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or  irregalarity  has^  in  the  opinion  of  that  authority»  ocoasioned  a  failure  of 
juBtiee. 

Evidence. 

68.  The  Indian  Eyidence  Act,  1872^^  subject  to  such  modifications  therein  ^  ^  ^^^'* 
as  the   Governor  General  in  Council  maji  by  notification  in  the  Gazette  of 
India^  direct/  shall  apply  to  all  proceedings  before  Indian  Marine  Courts. 


Preeervation  of  Proceedinge. 

of  Indian  ^^  ^d-  if)  ^^^  proceedings  of  all  Indian  Marine  Courts  shall  be  preserved  in 

^^2®j^^   the  oflBoe  of  the  Director  of  Marine  for  not  less  than  seven  years  in  the  case  of 

and  grant        the  trial  of  a  gazetted  officer^  or  than  three  years  in  the  case  of  any  other 
of  copies. 

^  person. 

{2)  Any  person  tried  by  an  Indian  Marine  Court  shall  be  entitled^  on 

demand  at  any  time  after  the  confirmation  of  the  finding  and  sentence  of  the 

Court  and  before  the  proceedings  are  destroyed|  to  obtain  from  the  officer  or 

person  having  the  custody  of  the  proceedings  a  copy  thereof i  upon  payment 

for  the  same  at  the  prescribed  rate. 


Power  to 
make  roles 
respecting 
prooednre. 


Power  to  mate  Bnlee  respecting  Procedure. 

70.  (1)  The  Governor  General  in  Council  may  make  rules  '  to  regulate  the 
procedure  of  Indian  Marine  Courts^  and  for  the  purpose  of  carrying  this  Act 
into  execution^  so  far  as  relates  to  the  investigation^  trial  and  punishment  of 
offences  triable  by  those  Courts. 

(2)  The  Governor  General  in  Council  may  by  any  such  rule  confer  on  an 
Indian  Marine  Court  any  power  (other  than  a  power  to  try  an  accused  person 
or  pass  a  sentence)  conferred  on  a  Court  of  original  criminal  jurisdiction  by 
the  Code  of  Criminal  Procedure,  1882.> 


Prooednre  of 
Crimintl 
Gonris 
beyond 


X  of  1882. 


CHAPTER  V. 

SUPPLBMSlffTAL  CbIMINAL  PbOVISIONS. 

Procedure  of  Criminal  Courts  beyond  British  India. 
7X«  The  law  relating  to  criminal  procedure  for  the  time  being  in  force  in 
British  India  shalli  subject  to  such  modifications  as  the  Governor  General  in 

>  Printed,  General  Aeie,  Vol  II,  Bd.  1898,  p.  22S. 

>  For  rcdee  made  nnder  ss.  68  and  70  in  con  jnnotion  with  b.  4,  to  regnlate  the  proceedinga  of 
Indian  Marine  Courts  and  certain  other  matters,  «00  Qasette  of  India,  1896,  Pt.  I,  p.  6€6. 

t  <S^  now  tha  Code  of  Criminal  Procedure^  1893  (Act  V  of  1898). 
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CCkap.  F.-^ Supplemental  Criminal  Pro0i$ions.    Sees.  72'74.) 

Comunl,  by  notifioatioii  in  the  Gazette  of  India  direots^  Applj  to  all  proeeediiigs  Biitiili 
nader  this  Aot  in  Criminal  Coarts  beyond  the  limits  of  British  India, 

Arreete. 

72.  The  following  rales  shall  apply  to  persons  sabjeot  to  this  Act  when  Amtt  of 
charged  with  offences  under  this  Act:—  endflw, 

(1)  Every  snob  person  shall  be  placed  in  .custody,  but  no  person  shall  be 
detained  in  custody  longer  than  is  necessary  for  the  purposes  of  justioe. 

{S)  '^  Custody  ^'  means,  according  to  the  usage  of  the  seryice,  the  putting 
of  the  offender  under  arrest  or  the  putting  him  in  confinement. 

(3)  Any  officer,  or,  if  more  officers  than  one  are  presenti  the  senior  of 
themi  may  order  into  custody  any  other  person  of  inferior  rank  subject  to  this 
Act. 

(4)  The  charge  made  against  every  person  taken  into  custody  shall,  with- 
out unnecessary  delay,  be  investigated  by  his  commanding  officer  or  other 
prescribed  authority ;  and,  as  soon  as  may  be,  proceedings  shall  be  taken  for 
punishing  the  offender  or  discharging  him  from  custody. 

73.  A  commanding  officer  shall, ^upon  an  investigation  being  mad^  into  a  Power  of 
charge  against  a  person  subject  to  this  Act  and  under  his  command  of  having  ^^^''^^ 
committed  an  offence  under  this  Act,  dismiss  the  charge  if  he  thinks  that  it 

ought  not  to  be  proceeded  with,  but  when  he  thinks  the  charge  ought  to  be 
proceeded  with,  he  shall,  subject  to  the  provisions  of  this  Act,  take  steps 
without  delay  for  bringing  the  offender  to  trial. 

Bgteention  of  Sentence*  of  Indian  Marine  Courti  and  Commanding  Offieere. 

74.  (t)  Every  term  of  imprisonment  awarded  in  pursuance  of  the  sentence  Commenee- 
of  an  Indian  Marine  Court  or  of  a  commanding  officer  exercising  jurisdiction  JSSenoetdl 
under  this  Act  shall,  except  as  provided  in  sub-section  (j9),  be  deemed  to  eom-  ^P^*<»- 
mence  on  the  day  on  which  the  original  sentence  was  signed  by  the  president 
(A  the  Court  or  pronounced  by  the  commanding  officer. 

(S)  When  a  person  already  undergoing  a  sentence  of  penal  servitude, 
transportation  or  imprisonment  is  sentenced  by  an  Indian  Marine  Court  to 
imprisonment,  that  imprisonment  shall  commence  at  the  expiration  of  the 
penal  servitude,  transportation  or  imprisonment  to  which  he  has  previously 
been  sentenced : 

Provided  that  when,  under  this  sub-section,  at  the  expiration  of  a  term  of 
imprisonment  to  which  a  person  has  been  sentenced  by  an  Indian  Marine 
Courts  another  term  of  imprisonment  to  which  he  has  been  similarly  senten- 
ced commences,  and  the  aggregate  term  of  imprisonment  to  which  he  would 


ment. 
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fCkap.  Vj-^Supplemental  Criminal  Proviiioni.    Sees.  76'Tf.) 

be  thus  liable  would^  as  reckoned  from  the  commenoement  of  such  imprison- 
ment, exceed  two  yearsi  so  much  of  that  term  as  is  in  excess  of  two  years 
shall  be  deemed  to  be  remitted. 

75.  (i)  A  person  sentenced  by  an  Indian  Marine  Court,  or  by  a  com* 
manding  officer  exercising  jurisdiction  under  this  Act^  to  imprisonment 
shall  be  detained  in  the  prescribed  custody  until  he  is  transferred  to  a  prison. 

(j8)  A  person  sentenced  as  aforesaid  shall,  as  soon  as  may  be  practicable,  be 
transferred  to  a  prison  in  British  India,  and  shall  be  delivered  over  with  a 
warrant  of  commitment  in  the  prescribed  form  signed  by  the  prescribed 
authority  to  the  officer  in  charge  of  that  prison. 

(d)  A  person  transferred  to  a  prison  under  sub-section  (9)  shall  thereafter 
be  dealt  with  in  all  respects  as  if  he  were  detained  in  that  prison  under  a  sen- 
tence of  a  Criminal  Court : 

Provided  that— > 

(a)  when  he  is  a  person  sentenced  to  imprisonment  by  his  commanding 
officer,  the  commanding  officer,  or  the  Director  of  Marine,  may,  at 
any  time  by  order  in  writing,  direct  that  he  be  discharged ; 

(i)  the  Director  of  Marine  or  any  commanding  officer  may,  by  order 
in  writiog,  direct  that  any  person  so  transferred  shall  be  delivered 
over  to  the  prescribed  custody  for  the  purpose  of  being  brought 
before  an  Indian  Murine  Court  either  as  a  witness  or  for  trial  or 
otherwise,  and  that  he  shall  again  be  transferred  to  the  prison. 


flftTtngot 
•Qthorlty  of 
ordliMurj 
Coorti. 

Minor 
pimiahiDODti. 


Bavinge. 

76.  Except  as  expressly  provided  by  this  Act,  nothing  in  this  Act  shall 
affect  the  jurisdiction  or  powers  of  any  Court  of  criminal  jurisdiction.  , 

77.  Nothing  in  this  Aot  shall  affect  any  rules,  regulations,  conditions  or 
customs  of  the  Indian  Marine  Service  now  or  hereafter  in  force  under  which 
any  person  may  be  liable— 

(a)  to  dismissal,  loss  of  seniority,  disrating,  forfeiture  or  stoppages  ;  or 
(5)  to  any  restriction  not  amounting  to  custody,  or  any  deprivation  of 
indulgence  or  additional  duty,  imposed  in  the  way  of  discipline. 

Amendment  of  Aet$. 

78.  [Amendment  of  Act  X  of  1882,  eeetion  64  {Arreet  qf  DeHrtere).] 
Sep.,  Code  of  Criminal  Procedure,  1898  {Act  Vof  1898). 
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(Chap.  V. ^-^Supplemental  Criminal  Provisions.    Sec.  79.    Chap.  VL^Tfih 
visions  of  Civil  Law.    Sees.  80-82.) 

XL?  of  I860,        79.  After  fection  1S8  of  the  Indian  Penal  Code  ^  the  following  section  ^««^* 
shall  be  inserted^  namely :—  vn  of  the 

Penal  Code 
(Offenoee 
reUilngto 
Army  and 
Navy). 

«  1S8A,  The  foregoing  sections  of  this  Chapter  shall  apply  as  if  Her  Aj?pUc»tton 

Majesty's  Indian  Marine  Seryice  were  comprised  in  the  Navy  of  the  Queen/^     Bections  to 

the  Indian 

Marine 

*  Service* 

CHAPTER  VI. 
Proyisions  of  Civil  Law. 
EMemptionfrom  Process. 
80.  (1)  A  person  below  the  position  of  gazetted  officer  shall  not>  while  Kzemption 
subject  to  this  Act^  be  liable  to  be  taken  oat  of  tbe  Indian  Marine  Service  by  for  deH. 
any  process,  eiecution  or  order  of  any  Court  of  law,  or  otherwise,  or  be  com- 
pelled to  appear  in  person  before  any  Court  of  law  except  in  respect  of  the 
following  matters,  or  one  of  them  ;  that  is  to  say  :«- 
(a)  on  account  of  a  criminal  charge  or  conviction ; 
(h)  on  account  of  a  decree  for  money,  when  the  amount  exceeds  three 

hundred  rupees  over  and  above  the  costs  of  the  suit. 
{S)  The  Judge  of  any  such  Court  may  examine  into  any  complaint  made 
by  any  such  person,  or  his  superior  officer,  of  the  arrest  of  the  person  contrary 
to  the  provisions  of  this  section,  and  may  by  order  under  his  hand  discharge 
the  person,  and  award  reasonable  costs  to  the  complainant,  who  may  recover 
those  costs  as  he  might  have  recovered  costs  awarded  to  him  by  a  decree 
against  the  person  obtaining  the  process. 

81»  The  clothes,  equipment  or  arms  of  a  person  subject  to  this  Act  diall  Property 
not  be  seized,  nor  shall  the  pay  and  allowances  or  any  part  thereof  of  any  such  beatta^d. 
person  below  the  position  of  a  gazetted  officer  be  attached,  in  execution  of  any 
decree  or  order  enforceable  against  him  by  any  Court  of  Civil  Judicature. 

Property  ef  Deceased  Persons  and  Deserters. 
82.  The  following  rules  are  enacted  respecting  the  disposal  of  the  property  Dispoeal  of 
of  any  person  subject  to  this  Act  who  dies  or  deserts  : —  SeoSS  ^ 

.  (i)  The  commanding  officer  shall  secure  all  the  moveable  property  which  i![^^^ 
is  on  the  spot  and  cause  an  inventory  thereof  to  be  made. 

^  Printed,  Oenenl  Acts,  YoL  I,  Ed.  1898,  p.  HO. 
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fCAap.  Fl.^Pravisions  of  Civil  Law.    Sec.  82.) 

(i9)  Id  the  case  of  a  deceased  person^  if  his  representative  is  on  the  spot 
and  gives  security  for  the  payment  of  the  ship  and  service  debts  of  the. 
deceased^  the  commanding  officer  shall  deliver  over  the  property  to  that  repre- 
sentative. 

(5)  In- the  case  of  a  deceased  person^  if  the  property  is  not  dealt  with 
under  clause  (2)^  and  in  the  ease  of  every  deserteri  the  commanding  officer 
shall  cause  the  property  to  be  sold  by  public  auctioui  and  from  the  proceeds  of 
the  sale  shall  pay  the  ship  and  service  debts  and^  in  the  case  of  a  deceased 
person^  the  expenses  of  his  funeral  ceremonies. 

(^  The  surplus^  if  any,  shall  in  the  case  of  a  deceased  person  be  paid  to 
his  representative. 

(5)  In  the  event  of  no  claim  for  the  surplus  of  a  deceased  person's  estate 
being  established  within  twelve  months  after  his  deaths  and  immediately  after 
the  sale  of  the  effects  of  a  deserter,  the  amount  remaining  in  the  hands  of  the 
commanding  officer  shall  be  remitted  to  the  Director  of  Marine. 

(6)  Property  deliverable,  or  money  payable  to  the  representative  of  a 
dtoeased  person  under  this  section  may,  if  the  value  or  amount  thereof  does 
not  exceed  one  thousand  rupees  and  the  Director  of  Marine  or  the  prescribed 
authority  thinks  fit,  be  delivered  or  paid  to  any  person  appearing  to  him  to  be 
entitled  to  receive  it,  or  to  administer  the  estate  of  the  deceased,  without 
requiring  the  production  of  any  probate,  letters  of  administration,  certificate 
or  other  such  conclusive  evidence  of  title;  and  such  delivery  or  payment  shall 
be  a  full  discharge  to  the  person  ordering  or  making  the  same  and  to  the 
Secretary  of  State  for  India  in  Council  from  all  further  liability  in  respect  of 
the  property  or  money ;  but  nothing  in  this  section  shall  affect  the  rights  of 
any  Mcecutor  or  administrator  or  other  representative  or  of  any  creditor  of  a 
deeeased  person  against  a  person  to  whom  any  such  delivery  or  payment  hae 
been  made. 

(7)  A  person  shall  be  deemed  to  have  deserted  within  the  meaning  of  this 
•eetkm  who  has  been  convicted  of  desertion,  or  who  has  been  absent  without 
levre  for  a  period  of  thirty  days  from  the  Indian  Marine  Service,  and  has  not 
subsequently  surrendered  or  been  arrested. 
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PuLT  lit— Pbbsons  to  bb  dbbmbd  to  havb  bisbn  appointbDi^ob  to  bavb  bbbn 
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8B0TI0H  {1),  CLAUBB  (b)  OB  OLAT78B(e), 
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ACT  No.  XVIII  OF  1887.1 

\28rd  September,  1887.'\ 

An  Act  to  establish  a  TJniversiiy  at  Allahabad. 

Wheebas  it  has  been  determined  to  establiBh  a  University  at  Allah  abad  ; 
It  is  hereby  enacted  as  follows  : — 

1.  {!)  This  Act  may  be  called  the  Allahabad  University  Act,  1887  ;  and 
{2)  It  shall  come  into  force  at  once. 

2.  (i)  A  University  shall  be  established  at  Allahabad^  and  the  Gover- 
nor General  for  the  time  heingf  shall  be  the  Patron  of  the  University. 

(2)  The  University  shall  consist  of  a  Chancellor,  a  Vice-Chancellor  and 
such  number  of  Fellows  as  may  be  determined  in  manner  hereinafter  provided* 

(3)  The  University  shall  be  a  body  corporate  by  the  name  of  the  Uni- 
versity of  Allahabad^  having  perpetual  saocession  and  a  common  seal,  with 
power  to  acquire  and  hold  property,  moveable  or  immoveable,  to  transfer  the 
same,  to  contract,  and  to  do  all  other  things  necessary  for  or  incidental  to  the 
purposes  of  its  constitution. 

{4)  The  University  shall  come  into  existence  on  such  day  '  as  the  Local 
Government  may,  by  notification  in  the  official  OazettCi  appoint  in  this 
behalf. 

8.  Tfie  Lieutenant-Governor  of  the  North- Western  Provinces  for  the 
time  being  shall  be  the  Chancellor  of  tiie  Universityi  and  the  first  Chancellor 
shall  be  the  Honourable  Sir  Alfred  Comyns  Lyall,  Knight  Commander  of 
the  Most  Honourable  Order  of  the  Bath,  Knight  Commander  of  the  Most 
£minent  Order  of  the  Indian  Empire. 

4.  (i)  The  Vice-Chanoellor  shall  be  such  one  of  the  Fellows  as  the  Chan- 
cellor may  from  time  to  time  appoint  in  this  behalf. 

(S)  Except  as  provided  in  sub-sections  (d)  and  (^,  he  shall  hold  office  for 
two  years  from  the  date  of  his  appointment^  and  on  the  expiration  of  his 
term  of  office  may  be  re-appointed. 

{S)  If  a  Vice-Chancellor  leaves  India  he  shall  thereupon  cease  to  be  Vice* 
Chancellor  unless  the  Chancellor  otherwise  directs. 

(^  The  Hon'ble  Sir  John  Edge,  Knight,  Queen's  Counsel^  Chief  Justice 
of  the  High  Court  of  Judicature  for  the  North- Western   Provmces,  shall  be 


^  l^or  Stetement  of  Objects  aod  Beaaons^  #00  Qazettd  of  India,  1887>  Pt.  Y,  p.  58 1  f or  Prooeed* 
iofft  in  CoundU  9ee  ibid,  Pt.  YI,  pp.  48. 46  and  74. 

s  The  16th  Voyember,  1887— ##«  North- Western  Provinces  and  Ondh  Osteite,  1887,  PI.  I9 

p.  465. 
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(Sees.  5^7.) 

deemed  to  have  been  appointed  the  first  Yioe-Chanoellor,  and  his  term  of 
office  shall,  sabject  to  the  provisions  of  sub-section  (8)^  expire  on  the  last  day 
of  December,  1889. 

5.  (1)  The  following  persons  shall  be  Fellows,  namely  :—  billows, 
(a)  all  persons  for  the  time  being  holding  each  offices  under  the  Oovern- 

ment  as  the  Local  Government  may,  by  notification  in  the  official 
Oaxette,  specify  in  this  behalf  ; 
(i)  persons  whom  the  Chancellor  may  from  time  to  time  appoint  by 
name  as  being  eminent  bene&ctors  of  the  University,  or  persons 
distingnished  for  attainments  in  Literature,  Science  or  Art,  or  tor 
services  to  the  cause  of  education ;  and 
Uf)  Budi  persons  as  may  from  time  to  time  be  elected  by  the  Senate  of 

the  University  and  approved  by  the  Chancellor : 
Provided  that— 
(•)  the  whole  number  of  the  Fellows  holding  office  under  clauses  (a),  (5) 
and  {e),  exclusive  of  the  Vice-chancellor,  shall  not  be  less  than 
thirty ;  and 
(•f)  the  number  of  persons  for  the  time  being  elected  and  approved  under 
clause  (e)  shall   not  exceed    the  number  for  the  time  being 
appointed  under  clause  (h). 
{2)  A  person  appointed  under  clause  (i),  or  elected  and  approved  under 
clause  (c),  of  sub-section  {!)  shall  not,  by  succeeding  to  an  office  notified  under 
elause  {a)  of  that  sub«section,  cease  to  be  a  Fellow  under  clause  {b)  or  clause 
(e)  thereof,  as  the  case  may  be. 

6.  (1)  The  offices  specified  in  Part  I  of  the  schedule  shall  be  deemed  to  Pint  Felloift. 
have  been  specified  in  a  notification  issued  under  section  5,  sub-section   (i), 

clause  (a)  i  and 

{2)  The  persons  named  in  Part  II  of  the  schedule  shall,  except  for  the 
purposes  of  the  second  clause  of  the  proviso  to  section  5,  sub-eection  (i),  be 
deemed  to  be  Fellows  appointed  under  clause  {b)  of  sub-section  (1)  of  section 
5,  or  elected  and  approved  under  clause  {e)  of  that  sub-section. 

7«  (i)  The  Local  Government  may,  by  notification  in  the  official  Gazette,  Vaoitionof 
cancel  or  amend  any  portion  of  Part  I  of  the  schedule  or  any  notification  FeUoir. 
under  section  6,  sub-section  (i),  clause  (a). 

{2)  The  Chancellor  may,  with  the  consent  of  not  less  than  two-thirds  of 
the  members  of  the  Senate  present  at  a  meeting  specially  convened  for  the 
purpose^  remove  any  Fellow  appointed  under  clause  (()  of  sub-section  {1)  of 
section  5  or  eleeted  and  approved  under  clause  {e)  of  that  sub-seetion. 
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(0)  If  mj  Fellow  leaves  India  without  the  intention  of  retnming  thereto^ 
or  10  absent  from  India  for  more  than  four  years^  he  shall  thereupon  oease  to 
be  a  Fellow. 

8.  Every  person  who  has  filled  the  office  of  Patron  or  Chancellor  shall  be 
an  honorary  Fellow  of  the  University,  but  shall  not  be  a  member  of  the 
Senate. 

9.  (i)  The  Chancellor,  Yice-Chancellor  and  Fellows  for  the  time  being 
shall  form  the  Senate  of  the  University. 

{2)  The  Senate  shall  have  the  entire  management  of,  and  superintendence 
over^  the  affairs^  concerns  and  property  of  the  University,  and  shall  provide 
for  that  management  and  exercise  that  superintendence  in  accordance  with 
the  roles  tot  the  time  being  in  force  under  this  Act. 

10.  At  every  meeting  of  the  Senate  the  Chancellor,  or,  in  his  absencci 
the  Vice- Chancellor,  or,  in  the  absence  of  both,  a  Fellow  chosen  by  the 
Fellows  present  at  the  meeting  or  by  a  majority  of  them,  shall  preside  as 
Chairman. 

11.  (i)  When  a  question  respecting  the  election  of  any  person  to  be  a 
Fellow  under  section  5,  sub-section  (i),  clause  (e),  comes  before  the  Senate  at 
a  DMsting,  it  shall  be  decided  by  a  majority  of  the  votes  given  thereat  by  the 
members  in  person  or  by  proxy. 

{2)  Bvery  other  question  which  comes  before  the  Senate  at  a  meeting 
tkaU  be  decided  by  a  majority  of  the  votes  of  the  members  present. 

(S)  No  question  shall  be  decided  at  any  such  meeting  unless  ten  members 
at  the  least,  besides  the  Chairman,  are  present  at  the  time  of  the  decision. 

{4\  The  Chairman  and,  subject  to  the  foregoing  provisions  of  this  section 
respecting  the  mode  of  voting,  every  Fellow  shall  have  one  vote,  and  the 
Chairman,  in  case  of  an  equality  of  votes,  shall  have  a  second  or  easting  vote« 

12.  Subject  to  the  rules  for  the  time  being  in  force  under  thie  Act,  the 
Senate  may  from  time  to  time— 

U)  i^point,  or  provide  for  the  appointment  of^  a  Syndioate,  from  aiMBg 
the  members  of  the  Senate  ; 

{2)  eonstitute  Faculties  of  Arts  and  Law  and,  with  the  previouir  appro* 
val  of  the  Governor  General  in  Council,  of  Scieooe,  Bngineering 
and  Medicine  j 

{S)  appoint^  suspend  and  remove,  or  provide  for  the  appointment,  suspen- 
sion and  removal  ot,  examiners,  officers  and  servants  ci  the  Uni* 
versify ; 

I4i  appoint,  or  provide  for  the  appointment  of,  proiessors  and  lecturers. 
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and  suspend  and  remoTOi  or  provide  for  the  suspension  and  removal 
ofj  professors  and  lecturers  appointed  by  the  Senate. 
13.  (i)  The  Syndicate  shall  be  the  executiye  committee  of  %\kQ  Senate,  Fnoodttif 
and  may  discharge  such  f  uoctious  of  the  Senate  as  it  may  be  empowered  to  [ILs^^^r^Syn. 
discharge  by  the  rules  for  the  time  being  in  force  under  this  Act.  dicate. 

(9)  The  Yice-Chancellor  shall   be  a  member  of  the  Syndicate  and  shall 
preside  as  Chairman  at  every  meeting  of  the  Syndicate  at  which  he  is  present. 

[3)  If  the  Yice-Chancellor  is  absent  from  any  such  meeting,  the  members 
present  shall  choose  one  of  their  number  to  be  Chairman  of  the  meeting. 

[4)  Every  question  at  a  meeting  shall  be  decided  by  a  majority  of  the  votes 
of  the  members  present. 

[5)  In  case  of  an  equality  of  votes  the  Chairman  shall  have  a  second  or 
casting  vote. 

14.  Subject  to  the  rules  for  the  time  being  in  force  under  this  Act,  the  Power  to 
Senate  may  confer  on  persons  who  have  passed  such  examinations  in  the  Univer*  ^^eesafter 
sity  and  fulfilled  such  other  conditions  as  may  be  prescribed  under  this  Act —    examlnaUon. 

(a)  in  the  Faculty  of  Arts,  the  degrees  of  Bachelor  and  Master  of  Arts  • 
{b)  in  the  Faculty  of  Law,  the  degrees  of  Bachelor  and  Doctor  of  Tjaws ; 
andj  if  empowered  by  the  Governor  General  in  Council  in  this  behalf,-— 
{c)  in  the  Faculty  of  Science,   the  degrees  of  Bachelor  and  Doctor  of 

Science ; 
(i)  in  the  Faculty  of  Medicine,  the  degrees  of  Bachelor  and  Doctor  of 

Medicine; 
(e)  in  the  Faculty  of  Engineering,  the  degrees  of  Bachelor  and  Master 

of  Civil  Engineering. 

15.  If  the   Vice-chancellor  and  not  less  than   two- thirds  of  the  other  Power  to  oon- 
members  of  the  Syndicate  recommend  that  an  honorary  degree  be  conferred  on  degrJ^u"'^ 
any  person,  on  the  ground  that  he  is,  in  their  opinion,  by  reason  of  eminent 

position  and  attainments,  a  fit  and  proper  person  to  receive  such  a  degree, 
and  their  recommendation  is  supported  by  a  majority  of  the  members  present 
at  a  meeting  of  the  Senate  and  is  confirmed  by  the  Chanoellor,  the  Chancellor 
may,  on  behalf  of  the  Senate,  confer  on  that  person  the  degree  of  Doctor  of 
Laws  without  reqmring  him  to  undergo  any  examination. 

16.  (i)  The  Senate  may  charge  such  reasonable  fees  for  entrance  into  the  Power  to 
University  and  continuance  therein,  for  admission  to  the  examinations   of  the  **^  '*** 
University,  for  attendance  at  any  lectures  or  classes  in  connection  with  the 
University,  and  for  the  degrees  to  be  conferred  by  the  University,  as  may  be 
imposed  by  the  rules  for  the  time  being  in  force  under  this  Act, 
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(See.  17. J 

{9)  Saoh  fees  shall  be  carried  to  a  General  Fee  Fand  for  the  paymeot  of 
expenses  of  the  University, 

Power  to  17.  (i)  The  Senate  shall^  as  soon  as  may  be  after  the  coming  into  exist- 

ence of  the  University^  and  may  from  time  to  time  thereafter^  make  rales 
consistent  with  this  Act  touching-^ 

(a)  the  mode  and  time  of  convening  the  meetings  of  the  Senate  and  of 

transacting  business  thereat ; 

(b)  the  appointmenii  constitution  and  duties  of  the  Syndicate  and  the 

Facnlties^  and'the  election  of  Fellows  ander  section  5^  sub-section 

(7),  clause  {c) ; 
{e)  the  appointment^   suspension,  removal,  duties  and  remuneration  of 

examiners,  officers  and  servants  ; 
{d)  the  appointment,  duties  and  remuneration  of  professors  and  lecturers^ 

and  the  suspension  and  removal  of  professors  and  lecturers  ap« 

pointed  by  the  Senate ; 
(e)  the  previous  course  of  instrnctioD  to  be  followed  by  candidates  for 

the  examinations  of  the  University; 
(/)  the  examinations  to  be  passed  and  the  other  conditions  to  be  ful- 
filled by  candidates  for  degrees ;  and, 
Iff)  generally,  all  matters  regarding  the  University. 
{2)  All  such  rules  shall  be  reduced  into  writing  and  sealed  with  the  com- 
mon seal  of  the  University,  and  shall,— 

(a)  in  the  case  of  the  rules  made  under  clause  {e)  or  clause  (/)  of  sub- 

section  (i),  after  they  have  been  confirmed  by  the  Local  Govenv- 
ment  and  sanctioned  by  the  Governor  General  in  Council,   and, 

(b)  in  the  case  of  all  other  rules,  after  they  have  been  sanctioned  by  the 

Local  Government, 
be  Unding  on  all  members  of  the  University  or  persons  admitted  thereto  and 
on  all  candidates  for  degrees. 

{3)  It,  on  the  expiration  of  eighteen  months  from  the  date  on  which  the 
University  comes  into  existence,  rules  have  not  been  made  and  sanctioned  or, 
as  the  case  may  be,  have  not  been  made,  confirmed  and  sanctioned,  under 
the  foregoing  provisions  of  this  section^  touching  a  matter  mentioned  in  sub- 
section (7),  the  Local  Government  may,  by  notification  in  the  official  Gazette, 
make  such  rules  touching  that  matter  as  it  thinks  fit. 

{4)  Subject,  in  the  case  of  rules  touching  any  matter  mentioned  in  olause 
{e)  or  clause  (/)  of  sub-section  (1),  to  the  sanction  of  the  Governor  General 
in  Council,  rules  made  by  the  Local  Government  under  sub^section  {S)  shall 
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be  deemed  to  have  been  nfade  and  eanotioned^  or,  as  the  case  may  be^  to   have 
been  made^  confirmed  and  sanctioned^  under  sub-seotions  (1)  and  {2). 

IS,  11)   Every  examiner,   officer  or  servant  appointed  or  remunerated  by  Bxandnew, 

XLY  of  1$60.  the  Senate  shall^  for  the  purposes  of  the  Indian  Penal  Code,  be  deemed  to  be  sernuitB  of 

1 ,.  ,  '  the  Senate 

a  pnbbc  servant.  ^  1^  ^.^^ 

(2)  The  word  *' Government'' in  the  definition  of  'Meffal  remuneration'*  tobepnWic 

servantSt 
in  section  161  of  that  Code  shall,   for   the  purposes   of  sub-section  {1),   be 

deemed  to  include  the  Senate^  and  sections  162  and  163  of  the  Code  shall  be 
construed  as  if  tiie  words  ''or  with  any  member  of  the  Senate  of  the 
Allahabad  University  "  were  inserted  after  the  words  ''  with  any  Lieutenant- 
Governor/' 

19.  It  shall  be  the   duty   of    the   Local   Government  to  require    that  Datyof 

the  proceedings  of  the  University  shall  be  in  conformity  with  this  Act  and  o^J^nieot 

the  rules  for  the  time  being:  in  force  thereunder,  and  the  Local  Government  *°  ©n^oroe 

.   .  .....  ^ct  and 

may  exercise  all   powers  necessary  for  giving  effect  to  its  requisitions  in  this   rales. 

behalf,  and  may,  among  other   things,  annul,   by  notification   in  the   official 

Gazette,  any  such  proceediug  which  is  not  in  conformity  with  this  Act  and 

tiiose  rules. 

20.  All  appointments  made  under  section  4,  all  appointments   made  and   Ketificatloni 
elections  approved  under  section  5,   sub-section    (i),  clauses  (6)  and  (tf),  all  JJJ^f**^** 
degrees  conferred  under  sections  14  and  15,  and  all  rules  made   under  section 

17,  shall  be  notified  in  the  local  official  Gazette. 

21.  (i)  The  accounts  of  the  income  and  expenditure  of  the  University  Annoalao- 
shall   be   submitted  once  in   every   year  to  the  Local  Government  for  such  2S5t*tt!ewof 
examination  and  audit  as  that  Government  may  direct. 

{2)  For  the  purposes  of  the  examination  and  audit  the  auditor  appointed 
by  the  Local  Government  may  by  letter  require  the  production  before  him 
of  any  books,  vouchers  and  other  documents  which  he  deems  necessary,  and 
may  require  any  person  holding  or  accountable  for  any  such  books,  vouchers 
or  documents  to  appear  before  him  at  the  examination  and  audit  or  adjourn- 
ment thereof  and  to  answer  all  questions  which  may  be  put  to  him  with  re- 
spect thereto  or  to  prepare  and  submit  any  further  statement  which  the  auditor 
considers  neoessary  in  explanation  thereof. 

(3)  Any  person  who  in  the  absence  of  reasonable  excuse,  the  burden  of 
proving  which  shall  lie  upon  him,  refuses  or  neglects  to  comply  with  a  requi- 
sition under  sub-section  (2)  shall  be  punished  for  every  such  refusal  or  neg- 
lect with  fine  which  may  extend  to  one  hundred  rupees. 

(^  When  the  auditor  has  completed  the  examination  and  audit  he  shall 
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report  the  result  thereof  to  the  Loeal  Government;  and  that  Government  may 
thereupon  disallow  any  payment  made  contrary  to  law  and  surcharge  it  on  the 
person  making  or  authorising  the  making  of  the  illegal  payment. 

(6)  If  the  amount  of  a  payment  so  surcharged  is  not  paid^  as  the  Local 
Government  directs^  within  fourteen  days  after  demand  being  made  therefori 
the  Secretary  of  State  for  India  in  Council  may  proceed  by  suit  in  any 
Court  of  competent  jurisdiction  to  recover  the  amount  from  the  person  on 
whom  the  surcharge  was  made. 

THE    SCHEDULE. 

{See  section  6.) 

Pabt  I. 

Offices  to  be  deemed  to  have  been  specified  under  section  5|  sub-section  {!), 
clause  {a)  :— 

The  office  of— 

Bishop  of  Calcutta ; 

Chief  Justice  of  the  High  Court  of  Judicature  for  the  North- Western 

Provinces ; 
Chief  Commissioner  of  the  Central  Provinces; 
Agent  to  the  Governor  General  in  Rajputana ; 
Chief  Secretary  to  the  Government  of  the  North- Western  Provinces 

and  Gudh ; 
Secretary  to  the  Government  of  the  North-Western  Provinces  and  Gudh 

in  the  Public  Wor^s  Department ; 
Commissioner  of  Allahabad ; 
Commissioner  of  Lucknow; 
Commissioner  of  Agra ; 

Director  of  Public  Instruction,  North- Western   Provinces  and  Gudh  ; 
Principal  of  the  Muir  Central  College,  Allahabad  ; 
Principal  of  the  Queen's  College,  Benares. 


Part  II. 
Persons  to  be  deemed  to  have  been  appointed,  or  to  have   been  elected 
and  approved,  as  Fellows  under  section  5,  sob-section  (i),  clause  (b)  or  clause 

!•  The  Hon'ble  James  Wallace  Quinton,  Bachelor  of  Arts,  Bengal  Civil 
Service,  Member  of  the  Board  of  Revenue  of  the   North-Western  Provinces    "^ 
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<3ompanion  of  the  Most  Exalted  Order  of  the  Star  of  India,  Felloe  of  the 
tJalcutta  University,  Additional  Member  of  the  Council  of  the  Governor 
General  for  making  Laws  and  Regulations,  Member  of  the  CounoD  ol  the 
Lieutenant-Governor  of  the  North- Western  Provinces  and  Oudh  for  making 
-Laws  and  Regulations. 

2.  The  Hon'ble  William  Tjrrell,  Bachelor  of  Arts,  Bengal  Civil  Service, 
Judge  of  the  High  Caurfc  of  Judicature  for  the  North- Western  Provinces. 

8.  The  Hon'ble  Syed  Ahmed,  Khan  Bahadur,  Companion  of  the  Most 
Eialted  Order  of  the  Star  of  India,  Fellow  of  the  Calcutta  University, 
Member  of  the  Council  of  the  Lieutenant-Governor  of  the  North- Western 
Provinces  and  Ondh  for  making  Laws  and  Regulations. 

4.  The  Hon'ble  Syed  Mahmud,  Bariister-at-Law,  Judge  of  the  High 
Court  of  Judicature  for  the  North- Western  Provinoes. 

6.  The  Hon'ble  Pundit  Ajudhya  Nath,  Member  of  the  Council  of  the 
Lieutenant-Governor  of  the  North-Western  Provinces  and  Oudh  for  making 
Laws  and  Regulations. 

6.  Lieutenant-Colonel  John  Greenlaw  Forbes,  of  the  Royal  Engineers, 
"Fellow  of  the  Calcutta  University,  Joint  Secretary  to  Government,  North- 
Western  Provinces  and  Oudh,  in  the  Public  Works  Department. 

7.  Surgeon-Major  James  Cleghorn,  Doctor  in  Medicine,  Civil  Surgeon, 
liucknow. 

8.  Raja  Shiva  Prasada,  Companion  of  the  Most  Exalted  Order  of  the 
^tar  of  India. 

9.  Mortimer  Sloper  Howell,  Esq.,  Bengal  Civil  Service,  District  Judge, 
JM^orth- Western  Provinces,  Companion  of  the  Most  Eminent  Order  of  the 
Indian  Empire,  Fellow  of  the  Calcutta  University* 

10.  Rdj&  Jai  Kishan  Das,  Bahadur,  Deputy  Collector,  North-Western 
{Provinces,  Companion  of  the  Most  Exalted  Order  of  the  Star  of  India, 
fellow  of  the  Calcutta  University. 

IK  Rfij&  Udai  Pratab  Singh,  Talukddr  of  Bhinga  in  the  Bahraich 
District. 

1^.  Brigade-Surgeon  Emanuel  Bonavia,  Doctor  in  Medicine,  Civil 
burgeon,   Et&wah. 

13.  Mahamahopadbyaya  Bapu  Deva  Shastri,  Sanskrit  College,  Benares, 
CSompanion  of  the  Most  Eminent  Order  of  the  Indian  Empire. 

14.  John  C.  Nesfield,  Esq.,  Master  of  Arts,  Inspector  of  Schools,   Oudh 

Divisiont 

15.  Kenneth  Deighton,  Esq.,  Bachelor   of  Arts,    Inspector  of  Schools, 

Bohilkhand  Division. 
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16*  William  Charles  Benett,  Esq.,  Bengal  Civil  Servioe^  Secretary  to  the 
Government  of  the  North-Western  Provinoes  and  Ondh. 

>7.  Michael  J.  White,  Esq.^  Master  of  Arts,  Principal,  Canning  College^ 
Lncknow. 

IB.  Alexander  Thompson,  Esq.,  Principal,  Agra  College. 

19.  B&bu  Pramoda  Das  Mittra,  Honorary  Magistrate,  Benares. 

20.  Charles  H,  Hill,  Esq.^  Barrister-at-LaW|  Allahabad. 

21.  William  H.  Wright,  Esq.,  Bachelor  of  Arts,  Professor  of  English 
Literature,  Muir  Central  College,  Allahabad. 

?2.  W,  N.  Boutflower,  Esq.^  Bachelor  of  Arts,  Professor  of  ^Mathematics 
Muir  Central  College,  Allahabad. 

28.  Shams«ul-ulama  Maulavi  Zaka-uUa,  Khan  Bahadur,  Hmeritus  Pro- 
fessor of  Arabic,  Muir  Central  College,  Allahabad. 

24.  Samuel  Alexander  Hill,  Esq.,  Bachelor  in  Science^  Professor  of 
Physical  Science,  Muir  Central  College,  Allahabad^  and  Meteorological 
Reporter  to  the  Government. 

25.  The  Reverend  John  Hewlett,  Master  of  Arts,  Principal,  London 
Mission  College,  Benares. 

26.  Pandit  Lakshmi  Shankar  Misra,  Master  of  Arts,  Professor  of 
Physical  Science,  Benares  College. 

27.  Theodore  Beck,  Esq.,  Bachelor  of  Arts,  Principal,  Mnhammadan 
Anglo-Oriental  College,  Aligarh. 

28.  Pandit  Aditja  Ram  Bhatacharya,  Master  of  Arts,  Professor  of 
Sanskrit,  Muir  Central  College,  Allahabad. 

29.  Munshi  Newal  Kishore,  Lncknow. 

80.  B&bifi  Bireshwar  Mittra,  Professor  oE  Law,  Benares  College. 

81.  Lila  Mukand  Lfil,  Rae  Bahadur,  Honorary  Assistant  Surgeon  to  the- 
Viceroy,  Lecturer,  Medical  College,  Agra. 

82.  B&b6  Ram  Saran  Dae,  Master  of  Arts,  Fyzabad. 
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ACT  No.  XX  OF  1887.» 

\2Ui  October,  1887.'\ 
An  Act  for  the  Protection  of  Wild  Birds  and  Game. 
Whbr&as  munioipal  authorities  in  different   parts  of  British  India   have 
from  time  to  time  made  rules  for  the  protection  of  birds  and  other  game ; 

And  whereas  it  is  expedient  that  Local  Governments  and  cantonment- 
authorities  as  well  as  municipal  authorities  should  be  empowered  to  make  such 
rules; 

It^is  hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  called  the  Wild  Birds  Protection  Act,  1887.  2&S?^* 

2)  It  extendeto  the  whole  of  British  India  ;  and  menoemeiit 

(S)  It  shall  come  into  forCe  at  once* 
2*  In  this  Act — 

{1)  *'  municipal  authority  '^  means  the  corporation,  commissioneri  com- 
mittee, board,  council  or  person  having  authority  over  a  municipality  under 
any  enactment  for  the  time  being  in  force  : 

{2)  ''  cantonment-authority  '^  means  a  cantonment-conmiittee  or,  in  the 
-case  of  a  cantonment  for  which  such  a  committee  has  not  been  constituted^ 
the  commanding  officer  of  the  cantonment :  and 

{S)  '^  wild  bird''  includes  a  peacock  and  every  bird  of  g^me. 
8.  (t)  The  Local  Oovemment  with  respect  to  any  municipality  or  canton-  Power  to 
ment  within  the  territories  under  its  administration,  or  the  munioipal  author-  """•'^■^ 
ity  or  cantonment-authority  of  any  municipality  or  cantonment,  may  from 
time  to  time  make  rules^- 

(a)  defining  the  expression  ''  wild  bird  '^  for  the  purposes  of  this  Act  in 

its  application  to  the  municipality  or  cantonment ; 
[h)  defining  for  those  purposes  the  breeding  season  of  any  kind  of  wild 

bird ;  and 
{e)  prohibiting,  subject  to   such   exceptions  and  conditions  as  may  be 
prescribed  by  the  rules^  the  possession  or  sale   during  its  breeding 

^  For  Statement  of  Ol)jeoti  and  Beasoni,  tM  Gaiette  of  India,  1887,  Ft.  V,  p.  62 ;  for  Report 
of  the  Select  Committee,  $ee  ibid,  1887*  Ft.  YI,  p.  180 1  for  Proceedingt  iu  Conncil,  #er  ibid,  Ft. 
YI,  pp.  42,  46  and  101. 

Tlus  Act  bat  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  Statea)  by  the  Burma 
Lawa  Act,  1898  (XIII  of  1898). 

It  has  been  extended*  by  notification  under  8.  5  of  the  Scheduled  Distriete  Ac%,  1874  (XIV 
t>f  1874),  printed.  General  Acts,  YoL  U,  Ed.  1898,  p.  467, 

to  Briti^  BalucMBtan^  jes   Qaxette  of  India,  1892,  Ft  II,  p.  606  {  it  had  also  previous  to 
being  declared  in  force  there  by  Act  XIII  of  1898,  been  extended  to  Upper  Burma,  «sf 
Gasette  of  India,  1892,  Pt.  I,  p.  94. 
It  baa  been  declared  in  force  in  the  SanthiU  Parganas,  by  notification  under  s«  8  of  the  SanthiKl 
Faiganas  Settlement  Regulation  (III  of  1872)  as  amended  by  the  Santhll  Parganas  Laws  Regula- 
tion, 1886  (III  of  1886),  printed,  Bengal  Code,  Yol.  I,  Ed.  1889,  p.  697,  ne  Calcutto  Gazette,  1896, 
Pt,I«p.810. 
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season  within  the  municipality  or  cantonment  of  any  kind  of  wild 
bird  recently  killed  or  taken,  or  the  importation  into  the  manioi- 
pality  or  cantonment  of  the  plamage  of  any  kind  of  wild  bird 
doring  snch  season. 

(2)  The  anthority  making  a  rule  under  clause  (e)  of  sub-section  (1)  may 
direct  that  a  breach  of  it  shall  be  punishable  with  fine  which  may  extend,  in 
the  case  of  a  first  offence,  to  fiye  ropees  for  every  wild  bird  in  respect  of  whicb 
or  of  the  plumage  whereof  the  breach  of  the  rule  has  been  committed,  and,  in 
the  case  of  a  subsequent  offence,  to  ten  rupees  in  respect  of  every  such  bird  or 
plumage. 

(3)  A  Court  convicting  any  person  of  a  breach  of  any  such  rale  may  order 
the  confiscation  of  any  wild  bird  or  plamage  in  respect  of  which  the  breach 
was  committed. 

{4)  The  power  to  make  rules  under  this  section  is  subject  to  the  condition 
of  the  rules  being  made  affer  previous  publication  and,  in  the  case  of  rules 
made  by  a  municipal  authority  or  cantonment-authority,  to  the  further  condi- 
tion of  the  rules  being  confirmed  by  the  Local  Government  before  they  are 
published  in  the  official  Gazette  under  clause  (5)  of  section  6  of  the  General 
Clauses  Act,  1 887.^  I  of  I88t 

Power  to  4,  The  Local  Government,  of  its  own  motion  or  on  the  application  of  any 

mnj  aninuOf      municipal  authority   or  cantonment-authority,   may,   by   notification    in 
o*  g^oae-  oflicial  Gazette,  declare  the  provisions  of  the  last  foregoing   section   with   re- 

spect to  wild  birds  to  apply  to  any  animals  of  game  other  than  birds,  and 
thereupon  those  provisions  shall  apply  to  such  animals  and  their  furs  in  like 
manner  as  they  apply  to  wild  birds  and  their  plumage. 


ACT  No.  II  OF  1888.« 

[lOli  Tebruary,  1888,J 
An  Act  to  provide  for  the  levy  of  a  Customs-duty  on  Petroleum^ 
Whbebas  it  is  expedient  to  provide   for  the  levy   of  a  custom-dnty  *  on 
petroleum  ;    It  is  hereby  enacted  as  follows:— 

1.  [Addition  to  Schedule  II,  Jet  XI,  1889.}  Bep.  by  the  Indian  \Tarif 
Act,  1894  {nil  oj  1894).    8ch.  I. 

*  See  now  d  (5)  of  g.  28  of  the  Goncral  Clauses  Act,  1897  (X  of  1897),  printed,  Oenerml  Acts. 
Vol.  VI,  Ed.  1P98. 

>  For  Statement  of  Objects  and  Reasons,  we  Gafette  of  India,  1888,  Pt.  V,  p.  a ;  ftw  Beport 
of  the  Select  Committee,  #e«  ibid,  Pt  IV,  p.  6  ;  and  fop  Dehates  in  Conncil,  eee  ibid,  Pt.  VL 
pp.  6,  21  and  86.  ^ 

«  Fop  duty  on  petpolenm,  j#«nowApt.  1^  8ch.  IV  of  the  Indian  Tariff  Act.  1894  (Vm 
of  1894),  printed,  Genepal  Acts,  Vol.  VI, 
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Vinof  1878.  And  whereas  the  provisos  to  section  87  of  the  Sea  Customs  Act,  1878,* 
do  not  apply  to  goods  to  which  a  rate  of  duty  is  not  already  applicable  ;  It  is 
farther  enacted  as  follows  :-* 

2.  The  rate  of  duty  applicable  to  petroleum  of  which  the  faill-of-entry  is  Commenoe* 

Vin  of  1878.  delivered,  within  the  meaning  of  section  37  of  the  Sea  Customs  Act,  1878,i  to  ^*t^the 
the  Customs-collector  under  section  86  of  that  Act,  after  the  passing  of  this  ^^^^?^^ 
Act,  shall  be  the  rate  of  duty  specified  in  the  second   schedule  to  the   Indian 

XI  of  1888.     TariflE  Act,  1882,  as  amended  by  this  Act." 


ACT  No.  Ill  OF  1888.» 

[irth  February,  1886.'] 

An  Aot  to  amend  the  Law  relating  to  the  Regulation  of  Police. 

Whbrkab  it  is  expedient  to  relax  those  provisions  of  Acts  for  the  regula* 
tion  of  police  which  restrict  the  employment  of  police-officers  to  the  presi- 
dency, province  or  place  of  the  police-establishment  of  which  they  are  mem« 
bers ;  It  is  hereby  enacted  as  follows : — 

1.  (1)  This  Act  may  be  called  the  Police  Act,  1888.  T5tie,eiteiit 

•  •  t  ^'^  com- 

(2)  It  extends  to  the  whole  of  British  India ;  and  meDoement. 

{3)  It  shall  come  into  force  at  once. 

2.  (i)  Notwithstanding  anything  in  Act  XXIV  of  1859^  (an  Aetfor  tke  ConHitation 
better  regulatUm  of  the  Poliee  wiihin  the  territories  subjeet  to  the  Presidency  fai^f^ 
of  Port  8t.    Qeorge),  Aot  V  of  1861 «   (an  Aetfor  the  Regulation  of  PoUee)  ■PJjJ*'  P««> 
'[or  the  corresponding  law  for  the  time  being  in  force  in  the  territories  admi- 
nistered by  the  Governor  of  Bombay  in  Council],  or  any   Act  relating  to  the 

police  in  any  presidency-town,  the  Governor  General  in  Council  may,  by  noti- 
fication in  the   Gazette  of  India,   create  a  general  police-district  embracing 

»  Printed,  General  Acts,  Vol.  Ill,  Kd.  1898,  p.  168. 

*  See  now  the  Indian  Tariff  Act,  1894  (VIIl  of  1894),  Soh.  IV  (16),  printed,  Geneial  Aeti, 
Vol.VI,  Ed.  1898. 

*  For  Statement  of  Objects  and  Reasons,  see  Gaiette  of  India,  1888,  Pt.  V,  p.  180 ;  for 
Report  of  the  Select  Committee,  eee  ibid,  1888,  Pt.  IV,  p.  8;  and  for  Proceedings  in  Coondl, 
eeeihid,  1887,  Pt.  VI,  p.  100,  and  ihid,  1888,  pp.  87  and  40. 

The  Act  has  been  declared  in  force  in  British  Balnohistan  by  the  British  Balnchistaa  Laws 
R«nlation,  1890  (I  of  1890),  printed,  Balnohistan  Code,  Ed.  1890,  p.  69. 

It  has  been  declared,  by  notification  nnder  s.  8  (a)  of  the  Sehednled  Districts  Act,  1874  (XIV 
of  1674),  to  be  in  force  in  the  Districts  of  Has^b^h,  Loh&rd»ga,  M^nbhnm  and  Pftlaman,  and  in 
Pargana  Dh^bhnm  and  the  EoMn  in  the  Singbhnm  District,  eee  Gazette  of  India,  1896,  Pfi.  I,  p. 

180* 

*  It  has  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the  Bnrma  Laws 

Act,  1898  (XIII  of  1898). 

It  had  been  preyioosly  extended  there,  by  notification  under  s,  6  of  Act  XIV  of  1874^  see 
Gasette  of  India,  1892,  Pt.  I,  p.  94. 

«  Printed,  Madras  Code,  Ed.  1888,  p.  189. 

•  Printed,  General  Acts,  Vol  I,  Ed.  1898,  p.  879. 

•  These  words  were  substituted  for  the  words  *'  the  Bombay  District  Police  Act,  1867,**  bj 
thA  second  schedule  to  the  Repealing  and  Amending  Act,  1891  (XII  of  1891).  See  now  th* 
Bomhay  District  PoUce  Act,  1890  (Bom,  Aot  IV  of  1890),  printed.  Bomb^  Cod^Vol.  III,  Bd. 
1806,  p.  488. 
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parts  of  two  or  more  presidencies,   provinces  or   places,  and  direct  the  enrol- 
ment under  Act-  V  of  1861  *  of  a  police-force  for  service  therein.* 

(2)  With  respect  to  such  a  district  and  the  police-force   enrolled  therefor^ 
the  functions  of  the  Local  Government  under  Act  V   of  1861,^  the  Code  of 
Criminal  Procednre,  1882,*  and  any  other  enactment  for  the  time  being  in  X  of  1888. 
force  relating  to  police  shall,  subject  to  any  orders  which  the  Governor  Gen-* 

eral  in  Council  may  make  in  this  behalf,  be  discharged  by  the  Governor  General 
in  Council,  or  by  such  Local  Oovemmeut  or  other  authority  as  the  Governor 
General  in  Council  may  appoint,'  and  the  functions  of  the  Inspector  General 
of  Polioe,  Deputy  Inspectors  General,  Assistant  Inspectors  General,  District 
Superintendents  of  Police  and  Assistant  District  Superintendents  under  Act  V 
of  1861^  and  any  other  enactment  for  the  time  being  in  force  shall,  subject  as 
aforesaid,  be  discharged  by  such  officer  or  officers  as  may  be  appointed  by  the 
authority  ordinarily  discharging  under  this  sub-section  the  functions  of  the 
Local  Goyernment  with  respect  to  the  district  and  force. 

(3)  Subject  to  any  orders  which  the  Governor  General  in  Council  may 
make  in  this  behalf,  members  of  a  police«force  enrolled  for  service  in  a  general 
police-district  created  under  sub-section  (i)  shall  have  within  every  part  of  any 
presidency,  province  or  place  of  which  any  part  is  included  in  the  district  the 
powers,  duties,  privileges  and  liabilities  which,  as  police-officers  appointed 
under  Act  V  of  1861,^  they  have  within  the  district. 

{4}  Any  member  of  such  a  force  whom  the  authority  ordinarily  discharging 
with  respect  thereto  the  functions  of  the  Local  Government  under  sub^'section 
{2)  has  generally  or  specially  empowered  to  act  under  this  sub-seotion  may, 
subject  to  any  orders  which  the  Governor  General  in  Council  may  make  in 
this  behalf,  exercise  in  any  part  of  the  local  area  in  which  he  has  the  powers 
of  a  police-officer  under  sub-section  (3)  any  of  the  powers  which  an  officer  in 
charge  of  a  police-station  has  in  that  part,  and,  when  so  exercising  any  such 
power,  shall,  subject  as  aforesaid,  be  deemed  to  be  an  officer  in  charge  of  a 
police-station  discharging  the  functions  of  such  an  officer  within  the  limits  of 
his  station. 

(5)  Subject  to  any  orders  which  the  Governor  General  in  Council  may 
make  in  this  behalf,  a  t)art  of  a  presidency,  province  or  place  included  in  a 
general  police-district  under  sub-section  (1)  shall  not  by  reason  of  being  in- 
cluded therein  cease  for  the  purposes  of  any  enactment  relating  to  police  to  be 
part  of  the  presidency,  province  or  place  of  which  it  forms  part. 

>  See  fifth  footnote  on  preceding  page. 

s  For  notification  israed  nnder  these  powen,  eee  Gaiette  of  IndiSy  1892, 1896  and  1898,  Pt.  I, 
pp.  44^  874  and  180,  reapectiTely. 

>  See  mm  the  Code  of  Criminal  F^rocedoz^  1898  (Aet  T  of  1898). 
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(6)  For  tlie  purposes  oE  this  section^  and  subject  to  the  provisions  thereof^ 
Act  V  of  186U  shall^  notwithstanding  anything  in  section  46  of  that  Act^  be 
deemed  to  take  effect  throughout  the  whole  of  British  India. 

3.  Notwithstanding  anything  in  any  of  the  Acts  mentioned  or  referred  to  Employment 
in  the  last  foregoing  section,  but  subject  to  any  orders  which    the   Governor  ^^*'*' 
General  in  Council  may  make  in  this  behalf,  a  member  of  the  police-establish-  ^yoi^^  the 
ment  of  any  presidencyi  province  or  place  may  discharge  the  functions  of  a  province 
police-oflBcer  in  any  part  of  British  India  beyond  the  limits  of  the  presidency,  whi^^tw 
province  or  place,  and  shall,  while  so  discharging  such  functious,  be  deemed  to  ^^ong. 
be  a  member  of  the  police-establishment  of  that  part  and  be  vested  with   the 
powers,  functions  and  privileges,  and  be  subject  to  the  liabilities,  of  a  police- 
officer  belonging  to  that  establishment. 


ACT  No.  IV  of  1888.  • 

\2nd  March,  1888.'\ 
An  Act  to  regulate  Her  Majesty's  Indian  Reserve  Forces. 
.  Whbrbas  it  is  expedient  to  provide  for  the  government,  discipline  and 
regulation   of  Her  Majesty^s  Indian  Reserve  Forces  ;  It  is  hereby  enacted  as 
follows  :  — 

1.  (i)  This  Act  may  be  called  the  Indian  Reserve  Forces  Act,  1888  ;  and    Title  and 
(2)  It  shall  come  into  force  on  such  day  as  the  Governor  General  in  Coun*  **°"'*®**<'®" 

oil  may,  by  notification  in  the  Gazette  of  India,  appoint  in  this  behalf.' 

2.  The  Indian  Reserve  Forces  shall  consist  of  the  Active  Reserve  and  the  Divinon  of 

Garrison  Reserve.  5**®^®  , 

Foroesinto 
Active  and 
GkurriBOQ 

3.  (i)  A  person  belonging  to  the  Active  Reserve  shall  be  liable  to  serve  Locautvof 
beyond  the  limits  of  British  India  as  well  as  within  those  limits.  Berrioeof 

{2)  A  person  belonging  to  the  Garrison  Reserve  shall  not  be  liable  without  ^^ 

his  consent  to  serve  beyond  the  limits  of  British  India. 

4.  The  Governor  General  in  Council  may  make  rules  and  orders  for   the  p©      to 
government,  discipline  and  regulation  of  the  Indian  Reserve  Forces.  make  roles 


1  Printed,  General  Acts,  Vol.  I,  Ed,  1898,  p.  879. 

'  For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India,  1888,  Pfe.  V,  p.  22 ;  and  for 
Proceedings  in  Council,  s«€  ibid,  1888,  pp.  46  and  66. 

Tins  Act  has  been  declared  in  force  in  Briiisb  Balncbistan  by  the  Balnohistan  Laws  ReffnU. 
tion,  1890  (I  ot  1890),  printed,  Baluchistan  Code,  Bd.  1890,  p.  89.  ^ 

*  The  Act  came  into  force  on  the  26th  May,  1888,  «m  Gazette  of  India  of  same  date.  Pt  T 
p.  239.  -^    •-», 
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Beierve 
Forces  to 
mlHtary  law. 


Paniihment 
of  cerUun 
offencf  8  by 
persons  be- 
longing to 
Reserve 
Voices* 


Bffecitof  Act 
on  persons 
already  in 
the  Reserves. 


5.  Subject  to  the  provision  of  seotion  8  with  respect  to  persons  belonging 
to  the  Garrison  Reserve^  and  to  snoh  rules  and  orders  as  may  be  made  under 
section  4,  a  person  belonging  to  the  Indian  Reserve  Forces  shall,  as  an  officer 
or  soldier,  as  the  case  may  be,  be  subject  to  military  law  in  the  same  manner 
and  to  the  same  extent  as  a  person  belonging  to  Her  Majesty's  Indian  Forces. 

6.  (i)  If  a  person  belonging  to  the  Indian  Reserve  Forces^ 

(a)  when  required  by  or  in  pursuance  of  any  rule  or  order  under  this  Act 

to  attend  at  any  place  fails  without  reasonable  excuse  to  attend  in 
accordance  with  such  requirement^  or 

(b)  fails  without  reasonable   excuse  to   comply  with  any  such  rule  or 

order,  or 
(e)  fraudulently  obtains  any  pay  or  other  sum  contrary  to  any  such   rule 
or  order, 
he  shall  be  liable «- 

(i)  on  conviction  by  a  Court-martial,  to  such  punishment  other  than  death, 
transportation  or  imprisonment  for  a  term  exceeding  one  year  as 
such  Court  is  by  the  Indian  Articles  of  War'  empowered  to  award^  AetYof  lS69t. 
or 
(ii)  on  conviction  by  a  Magistrate  of  the  first  class,  to  imprisonment  for 
a  term  which  may  extend,  in  the  ease  of  a  first  offence   under   this 
section,  to  six  months,  and,  in  the  case  of  any   subsequent    offence 
thereunder,  to  one  year. 
{2)  Where  a  person  belonging  to  the  Indian  Reserve  Forces  is  required  by 
or  in  pursuance  of  any  rule  or  order  under  this  Act  to   attend  at  any   place,  a 
certificate  purporting  to  be  signed  by  an  ofiScer  appointed  by  such  a   rule  or 
order  in  this  behalf,  and  stating  that  the  person  so  required  to  attend  failed  to 
do  so  in  accordance  with   such   requirement,   shall,   without  proof   of  the 
signature  or  appointment  of  such  officer,  be  evidence  of  the  matters  stated 
therein. 

(d)  Any  person  charged  with  an  offence  under  this  section  may  be  taken 
into  and  kept  in  either  military  or  civil  custody,  or  partly  into  and  in  one 
description  of  custody  and  partly  into  and  in  the  other,  or  be  transferred  from 
one  description  of  custody  to  the  other. 

7.  Nothing  in  this  Act  or  in  any  rule  or  order  thereunder  shall  make 
any  person  transferred  to  the  Indian  Reserve  Forces  before  the  commence- 
ment of  this  Act  subject,  without  his  consent,  to  any  of  the  provisions  of 
this  Act. 

^  Printed,  Qeneral  Acts,  Vol.  II,  Ed.  1898,  p.  88. 
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10.  Mode  of  filing  application  and  specification. 

11.  Delivery  and  distribution  of  copies  of  specification. 

12.  Register  of  inventions. 
18.  Address-book. 

14.  Provisions  with  respect  to  the  register  and  book. 
IB.  Extension  of  exclusive  privilege. 

16.  Imposition  of  conditions  with  respect  to  exclusive  privilege. 

17.  Exclusive  privilege  to  bind  the  Government. 

18.  Application  for  leave  to  file  memorandum  or  amended  specification* 

19.  Effect  of  amended  specification. 

20.  Bar  to  exclusive  privilege  in  certain  cases. 

21.  Novelty  of  invention  dependent   on   public  use  of  knowledge  thereof 

before  application  to  file  specification. 

22.  Effect  of  public  use  or  knowledge  of  invention  in  fraud  of  inventor. 
28.  Effect  of  temporary  use  of  invention  in  public   by   inventor  or  by  his 

leave. 
24*  Effect  of  public  use  or  knowledge  of  patented  invention  between  appli- 
cation for  patent  and  application  to  file  specification. 

25.  Effect  of  like  public  use  or  knowledge  of  unpatented  invention. 

26.  Effect  of  public  use  or  knowledge  of  invention  after  admission  to  an 

exhibition . 

27.  Cessation  of  exclusive  privilege  by  order  of  the  Government. 

28.  Cessation  of  exclusive  privilege  on  revocation  or  expiration  of  patent. 

29.  Suit  for  infringement  of  exclusive  privilege. 

80.  Application  to  declare  exclusive  privilege  in   respect   of  an  invention 

not  to  have  been  acquired. 

81.  Like  application  as  to  part  of  an  invention. 
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Sbotions. 

82.  Security  for  costs  of  application  under  either  of  the  two  last  foregoing^ 

sections. 

83.  Application  on  breach  of  condition. 

34.  Notice  of  proceedings  to  persons  interested. 

85.  Framing  issue  for  trial  before  other  Court. 

86.  Order  on  application. 

87.  Delivery  of  particulars. 

88.  Title  of  actual  inventor  to  exclusive  privilege  in  case  of  fraud. 

89.  Transmission  of  copies  of  decrees  and  orders  to  Secretary. 

40.  Registration  of  cessation  of  exclusive  privilege. 

41.  Rectification  of  register  of  inventions  or  address-book. 

42.  Power  to  High  Court  to  stay  proceedings  on  or  dismiss  certain  appli- 

cations. 

43.  Power  for  Governor  General  in  Council  to  require  grant  of  licenses. 

44.  Assignment  for  particular  places. 

45.  Subscription  of  specifications  and  applications. 

46.  Verification  of  applications. 

47.  Agents. 

48.  Pees. 

49.  Rules  and  forms. 


PART  IL 
Designs. 

%0.  Definitions. 

61.  Application  for  order  for  registration  of  design. 

52.  Registration  in  register  of  designs. 

68.  Acquisition  of  copyiija^ht. 

^4.  Marking  registered  designs. 

66.  Eficot  of  exhibiting  unregistered  designs  at  exhibitions. 

5  6,  Mutation  of  names  in  register  of  designs. 

^7.  Suit  for  infringement  of  copyright, 

68.  Registration  of  cessation  of  copyright. 

59.  Rectification  of  register  of  designs. 

60.  Power  to  High  Court  to  stay  proceedings  on  or  dismiss  application  for 

rectification  of  register. 

61.  Application  to  this  Part  of  certain  provisions  of^Part  I. 

62.  Fees. 

-68.  Rules  and  forms. 


THE  FIRST  SCHEDULE. — Enactments  bipbaled. 

THE  SECOND  SCHEDULE, — Appuoatigh   whibm    Patent  has  not 

BEEN  obtained. 

THE  THIRD  SCHEDULE Applioation  whbbb    Pathht   has    been 

obtained. 
THE  FOURTH  SCHEDULE.— Fees  (Inventions). 
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fSees.  1-3.    Part  I.^-^Inventiong.     See.  4,) 

THE  FIFTH  SCHEDULE.— Application  por  order  for  Registra- 
tion OP  Design. 

THE  SIXTH  SCHEDULE.— Fees  [Designs). 


ACT  No.  V  OF  1888.1 

[16th  March,  1888:\ 

An  Act  to  consolidate  and  amend  the  law  relating  to  the  Protec- 
tion of  Inventions  and  Designs. 

Whereas  it  is  expedienti  to  consolidate  and  amend  the  law  relating  to   the 
protection  of  inventions  and  designs ;  It  is  hereby  enacted  as  follows  :— 

1,  {1)  This  Act  may  be  called  the  Inventions  and  Designs  Act^  1888.  Tifle,  extent 


(2)  It  shall  eitend  to  the  whole  of  British  India^'  and  menoement. 

(3)  It  shall  come  into  force  on  the  first  day  of  July,  1888. 

2.  (/)  The  enactments  described  in  the  first  schedule  are  hereby  repealed   BepeaU 
to  the  extent  specified  in  the  third  column  thereof. 

(S)  Bnt  this  repeal  of  enactments  shall  not  afiect  any  exclusive  privilege 
acqnired^  or  any  conditions  or  restrictions  imposed  with  respect  to  any  such 
privilege^  or  any  right  or  liability  accrued  or  incurred^  under  any  of  those 
enactments  before  the  commencement  of  this  Act^  or  any  relief  in  respect  of 
any  such  privilege,  right  or  liability. 

(d)  Any  eoactment  or  document  referring  to  any  enactment  hereby 
repealed  shall  be  construed  to  refer  to  this  Act  or  to  the  corresponding  por- 
tion thereof. 

3.  The  remainder  of  this  Act  is  divided  into  Parts,  as  follows  : —  Divlsloii  of 
PART  I.— Invbntionsi 

PART  II.— Dbsigns. 


PART  I.— Inventions,  PtotoT*^ 


PART  I. 

Inventions. 
4«  In  ibis  Part,  unless  there  is  something  repugnant  in  the  subject  or  con-  Deflidtioiig. 
text,— 

(i)  '^  invention  ^*  includes  an  improvement : 

^  For  Statement  of  Objecte  and  Heasons,  #00  Gazette  of  India,  1888,  Pt.  I,  p.  16 1  to 
Beport  of  the  Select  Committee,  mbb  ibid,  1888,  Pt.  V,  p.  8 1  and  for  Proceeding!  in  Coimoil. 
fM  ihid,  1887,  Pt.  VI,  pp.  1  tad  9.  tJidihid,  1888^  Ft  VI,  pp.  44  and  68. 

*  The  Act  baslMen  declared  Uif6roe  in  Britieb  Balnobifltan  by  tbe  Britiab  Balnobiftan  Laws 
BegoUtion,  1890  (I  of  1890),  priced,  Balncbistan  Code,  Ed.  1890,  p.  69. 

It  has  been  declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the  Bnrma 
UwB  Act,  1898  (XIII  of  1898). 

It  had  been  prerionsly  extended  there,  by  notification  nnder  s.  6  of  the  Schednled  Districts 
Aet,  1874  (XIV  of  1874),  printed.  General  Acts,  Vol.  n,  Ed.  1898^  p.  467>  Ms  Bnrma  Gaiotte, 
1888»Pt.  I»p.  86%»ndQaietteofIndia»1888»PtI,p.871. 
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(9)  *^  inventor  ^'  does  not  include  the  importer  into  British  India  of  a 
new  invention  unless  he  is  the  actual  inventor  : 

(3)  ^' applicant'^  means  a  person  who  has  applied  under  this  Part  for 
leave  to  file  a  specification  of  an  invention^  whether  he  has  filed  the  specifi* 
cation  or  not : 

(4)  '^  assign 'Mnoludes  a  grantee  of  the  exclusive  privilege  of  making^ 
selling  or  using  an  invention^  or  of  ^authorizing  others  so  to  do^  during  the 
term  for  which  the  privilege  is  to  continue  or  may  be  extended,  or  for  any 
shorter  term : 

(5)  '^  inventor/'  '' actual  inventor  '^  and  *^  applicant '^  include  the  ezeou* 
tors,  administrators  or  assigns  of  an  inventor,  actual  inventor  and  applicant^ 
as  the  case  may  be  : 

(6)  '^  manufacture ''  includes  any  art,  process  or  manner  of  producing, 
preparing  or  making  an  article,  and  also  any  article  prepared  or  produced  by 
manufacture : 

(7)  '^  write'' includes  print,  lithograph,  photograph,  engrave,  and  every 
other  mode  in  which  words  or  figures  can  be  expressed  on  paper  or  on  any  sub* 
stance : 

(8)  '^  Secretary''  means  a  Secretary  to  the  Goyernment  of  India  appoiated 
by  the  Grovernor  Qeneral  in  Council  to  discharge  the  functions  of  the  Secre- 
tary under  this  Act,  and  includes  any  Under  Secretary,  Assistant  Secretary  or 
other  officer  subordinate  to  the  Oovernment  of  India  to  the  extent  to  which 
such  officer  may  be  authorised  by  general  or  special  order  of  the  Governor 
General  in  Council  to  discharge  any  of  those  functions :  ^ 

(9)  ^' District  Court"  has  the  meaning  assigned  to  that  expression  by 

the  Code  of  Civil  Procedure  :  «  and  XIV  of  1881. 

{10)  *^  High   Court"  has  the  meaning  assigned  to  that  expression  by  the 
Code  of  Criminal  Procedure,    1888,'    in   reference   to  proceedings  against  X  of  188S. 
European  British  subjects. 
AppBefttioii  &•  (-2)  "^^^  inventor  of  anew  manufacture,  whether  he  is  a  British  subject 

for  leave  to      ^^  u^f    may   apply  to  the  Governor   General  in  Council  for  leave  to  file  a 
iUespeeifiea*  *         ^       ^^ '' 

ttnu  specification  thereof. 

{2)  The  application  must  be  in  writing  signed  by  the  applicant  and   in  the 

form  or  to  the  eCFact  of  the  second  schedule  if  the  inventor  has  not  obtained  a 

patent  in  the  United  Kingdom,  and  in  the  form  or  to  the  efFect   of  the  third 

schedule  if  he  has  obtained  a  patent  in  the  United^ingdom. 

1  As  to  appointment  of  Secretary  for  pnrpoees  of  the  Ac^  #m  Qatette  of  India,  1893,  Ft,  I^ 
p«697. 

«  Printed,  General  Acts,  Vol.  IV,  Bd.  1898,  p.  262. 

•  8m  now  the  Code  of  Crindnal  Procedure  1898  (Act  V  of  1898)* 
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(3)  It  must  state  the  name,  occupation  and  address  of  the  applicanti  and 
where  a  patent  has  been  obtained  in  the  United  Kingdom,  the  date  of  the 
patent  and  the  date  of  the  aetual  sealing  thereof,  and  must  describe  with 
reasonable  precision  and  detail  the  nature  of  the  invention,  and  of  the 
particular  noyelty  whereof  it  consists,  and  be  supplemented  by  such  further 
particulars  relating  to  the  invention^  and  by  such  drawings  or  photographs 
illustrative  thereof,  as  the  Governor  General  in  Council  may  see  iit  to  require 
from  the  applicant. 

{4)  If  in  any  case  it  appears  to  the  Governor  General  in  Council  that  an 
application  ought  to  be  further  supplemented  by  a  model  of  anything  alleged 
to  constitute  an  invention,  he  may  require  the  applicant  to  furnish  such  a 
model  neatly  and  substantially  made  of  durable  material  and  of  dimensions 
not  exceeding  those,  if  any,  specified  in  the  requisition  therefor. 

6.  (i)  Upon  an  application  under  the  last  foregoing  section  the  Governor  Order  to  fll« 
€reneral  in  Council  may,   after  such  inquiry  as  he  thinks  fit,  make  an  order  '^^^^^ 
authorizing  the  applicant  to  file  a  specification  of  the  invention. 

{2)  Before  making  an  order  under  sub-section  {1)  the  Governor  General 
in  Council  may  direct  that  the  application  be  referred  for  inquiry  and  report 
to  any  person  whom  he  thinks  fit. 

(3)  When  such  inquiry  and  report  are  made  by  a  person  who  is  not  in  the 
service  of  the  Gt>vemment,  there  shall  be  payable  to  that  person  by  the 
applicant  such  fee  as  the  Governor  General  in  Council,  after  considering  the 
report,  may  determine. 

{4)  When  an  application  is  to  be  referred  to  such  a  person,  the  applicant 
shall  deposit,  in  such  place  and  within  such  time  as  the  Governor  General 
in  Council  may  by  rule  or  otherwise  prescribe^  such  sum  as  will,  in  the 
opinion  of  the  Secretary,  be  sufficient  to  defray  any  fee  which  is  likely  to  be 
determined  under  sub-section  {3) . 

(B)  If  the  sum  is  not  deposited  in  the  place  and  within  the  time  pre- 
scribed, the  application  may  be  rejected. 

(6)  If  the  fee  as  determined  by  the  Governor  General  in  Council  exceeds 
tiie  sum  so  deposited,  an  order  shall  not  he  made  under  sub-section  (i)  until 
the  applicant  has  paid  the  balance  of  the  fee. 

(7)  If  the  sum  deposited  exceeds  the  fee  so  determined,  the  excess  shall 
be  refunded  to  the  applicant. 

7.  (1)  If  two  or  more  inventors  apply  on  the  same  day  for  leave  to  file  ^ppUoattoni 

specifications  of  inventions  which  appear  to  the  Governor  General  in  Council  ^  reipect  of 
.  .  .    .  oontempora* 

to  be  identical    or  so  similar  as  to  be  practically  identical,  the  Governor  neoas  in- 

Gteneral  in  Council  may,  in  his  discretion,  authorize  both  or  all  the  applicants,  ^^^""^ 
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Bubject  to  the  other  proviBions  of  this  Part^  to  file  specifications  of  their  re* 
spectiye  inventions. 

(2)  If  they  apply  on  different  days  for  leave  to  file  specifications  of  such 
inventions  as  aforesaid,  the  applicant  who  applied  on  the  first  of  the 
different  days  shall  be  deemed  to  have  a  preferential  claim  to  an  order  author* 
izing  the  filing  of  his  specification. 

8.  (i)  If  within  six  months  from  the  date  of  an  order  under  section  6, 
sub-section  (/),  or  within  such  further  time,  not  exceeding  three  months,  as 
the  Governor  General  in  Council,  in  his  discretion,  may,  on  cause  shown  to 
his  satisfaction  and  on  payment  of  the  fee  prescribed  in  that  behalf  in  the 
further  schedule,  see  fit  to  allow,  the  applicant  causes  a  specification  of  his  in<* 
vention  to  be  filed  in  manner  by  this  Part  required,  and  the  fee  prescribed  in 
the  fourth  schedule  in  respect  of  the  filing  of  the  specification  to  be  paid,  the 
applicant  shall,  subject  to  the  other  provisions  of  this  Part,  be  entitled  to  the 
exclusive  privilege  of  making.  Belling  and  using  the  invention  in  British 
India,  and  of  authorizing  others  so  to  do,  for  a  term  of  fourteen  years  from 
the  date  of  the  filing  of  the  specification. 

{2)  But  an  exclusive  privilege  in  respect  of  an  invention  of  a  new  manu- 
facture Bhall,  notwithstanding  anything  in  sub-section  (2),  cease  if  the  inven- 
tor fails  to  pay,  within  the  time  limited  in  that  behalf  by  the  fourth  schedule, 
any  fee  prescribed  in  that  schedule  in  respect  of  the  continuance  of  the  pri- 
vilege. 

{3)  If,  nevertheless,  in  any  case,  by  accident,  mistake  or  inadvertence,  an 
inventor  fails  to  pay  any  such  fee  within  the  time  so  limited,  he  may  apply  to 
the  Governor  General  in  Council  for  an  enlargement  of  the  time  for  making 
the  payment. 

{4)  Thereupon  the  Governor  General  in  Council  may  enlarge  the  time  ac- 
cordingly, on  payment  of  the  fee  prescribed  in  that  behalf  in  the  fourth  eched- 
ule  and  subject  to  the  following  conditions,  namely  :"- 

(a)  the  time  for  making  a  payment  shall  not  in  any  case  be  enlarged  for 

more  than  three  months  ;  and 
(i)  if  any  suit  is  instituted  in  respect  of  an  infringement  of  the  exclusive 
privilege  committed  after  a  failure  to  make  a  payment  within  the 
time  limited  for  the  making  thereof  and  before  the  enlargement  of 
that  time,  the  Court  disposing  of  the  suit  may,  if  it  thinks  fit, 
refuse  to  award  or  give  any  damages  in  respect  of  the  infringe- 
ment. 
9.  (7)  A  specification  filed  under  this  Part  must  be  in  writing  signed  b 
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the  applicant,  and  must  set  forth  the  precise  invention  in  respect  of  which  the  oontents  of 
applicant  claims  to  become  entitled  to  an  exclusive  privilege.  ^  ^* 

(8)  If  the  specification  is  of  an  invention  which  is  an  improvement  only, 
it  must  by  explicit  language  distinguish  between  what  is  old  and  what  is 
olaimed  to  be  new. 

(3)  Every  specification  must  explain  the  principle  of  the  invention  set  forth 
therein  and  the  best  mode  in  which  the  applicant  has  contemplated  applying 
that  principle,  and  must  describe  the  manner  of  making  and  using  the  inven- 
tion in  such  fuli^  dear^  concise  and  exact  terms  as  to  enable  any  person  skilled 
in  the  art  or  science  to  which  the  invention  appertains,  or  with  which  it  i^ 
most  closely  connected,  to  make  or  use  the  same. 

10.  Every  application  for  leave  to  file  a  specification^  and  every  specifica-  Mode  of 
tion  filed  under  this  Part,  must  be  left  with,  or  sent  by  post  to,  the  Secretary  cat?on*«fd " 
and  the  date  of  the  delivery  or  receipt  thereof  shall  be  endorsed  thereon  and  "Pacification, 
recorded  in  his  office. 

11,  ( 1)  At  the  time  of  delivering  or  sending  the  specification  for  the  pur-  Delivery  and 
pose  of  its  being  filed,  the  applicant  shall  cause  to  be  delivered  or  sent  there-  of  copies  of 
with  to  the  Secretary  as  many  copies  thereof,  not  being  fewer  than  four,  as  ^P®^^®**^*^°* 
may  be  required  by  the  rules  for  the  time  being  in  force  under  this  Part.^ 

(2)  One  of  these  copies  shall  be  retained  by  the  Secretary,  and  one  shall 
be  sent  to  the  Governor  of  Fort  St.  George  in  Council,  one  to  the  Governor  of 
Bombay  in  Council,  one  to  the  Chief  Commissioner  of  Burma,  and  the  others, 
if  any,  to  such  authorities  as  the  Governor  General  in  Council  may  appoint  in 
this  behalf. 

{3)  The  copies  of  the  specification  which  are  sent  under  sub-section  (8)  to 
the  authorities  mentioned  or  referred  to  in  that  sub-section  fihall  be  open  to 
the  inspection  of  any  person  at  all  reasonable  times  at  places  to  be  appointed 
by  those  authorities. 

12.il)  A  book,  to  be  called  the  register  of  inventions,  shall  be  kept  in  Beg^«fc«rof 

-,     inyeiitioDB. 
the  office  of   he  Secretary  wherein  shall  be  entered  and    recorded  every  appli- 
cation for  leave  to  file  a  specification,  every  order  made  on  any  such  applica* 
tion,  every  specification  filed  in  pursuance  thereof,  and  every  subsequent  pro- 
ceeding relating  to  the  invention  described  therei  n 

(S)  Applications  for  leave  to  file  a  specification  shall  be  numbered  conse- 
eutively  in  the  order  in  which  they  are  delivered  or  received,  and  be  dated  as 
of  the  day  of  their  deliveiy  or  receipt,  and  shall  be  entered  in  the  register  of 
inventions  in  the  order  of  their  respective  numbers.  -_ 

»  As  to  number  of  spare  copies  of  spedacations  to  be  sent  by  applicants,  #««  Gaaette  of  In^, 
1892,  Ft.  I,  p.  82. 
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(3)  A  reference  shall  be  made  in  that  register,  in  the  margin  of  the  entry 
of  each  application,  to  every  order  on  or  in  respect  of  the  application,  to  the 
specification^  if  any,  filed  in  pursuance  thereof,  and  to  every  subsequent  pro* 
oeeding  relating  to  the  invention  which  forms  the  subject  of  the  application, 

13.  (i)  Another  book,  to  be  called  the  address-book,  shall  be  kept  in  the 
oflSce  of  the  Secretary  wherein  any  person  filing  a  specification  under  this  Fart 
or  any  peraon  in  whom  an  exclusive  privilege  acquired  under  this  Part,  or  any 
share  or  interest  therein,  may  become  vested  may  from  time  to  time  causa  to 
be  stated  some  place  in  British  India  where  notice  of  any  rule  or  proceeding 
relating  to  the  exdosive  privilege  may  be  served  on  him. 

(2)  A  reference  to  each  entry  in  the  address-book  shall  be  made  in  the 
register  of  inventions  in  the  margin  of  the  entry  in  that  register  of  the  appli- 
cation for  leave  to  file  the  specification. 

14.  (1)  Every  entry  in  the  register  of  inventions  or  address-book,  and 
eyery  document  entered  and  recorded  in  the  register,  shall,  for  the  purposes  of 
the  law  of  evidence  for  the  time  being  in  force,^  be  deemed  to  be  a  public  docu- 
ment and  shall  be  open  to  the  inspection  of  any  person  at  all  reasonable  times 
at  the  oflBce  of  the  Secretary. 

(2)  The  books  kept  under  section  11  and  section  85  of  Act  No.  XV  '  of 
1859  {an  Act  far  granting  exclusive  Privileges  to  Inventors)  shall  be  deemed 
to  be  parts  of  the  register  of  inventions  and  address-book  respectively, 

15.  (i)  The  inventor  of  a  new  manufacture  may,  at  any  time  not  more 
than  one  year  and  not  less  than  six  months  before  the  time  limited  for  the 
expiration  of  an  exclusive  privilege  acquired  under  section  8,  apply  to  the  Gov- 
ernor General  in  Council  for  an  extension  of  the  privilege  for  a  further  term. 

{2)  When  an  application  is  made  under  sub-section  (i),  the  Governor 
General  in  Council  may,  if  he  thinks  fit,  refer  it  to  a  High  Court  for  report. 

{3)  The  Court  to  which  the  application  is  referred  shall^  in  making  its  re- 
port, have  regard  to  the  nature  and  merits  of  the  invention  in  relation  to  the 
pnUic,  to  the  profits  made  by  the  inventor  as  such,  and  to  all  the  circum- 
stances of  the  case. 

{4)  The  procedure  on  the  reference  shall  be  such  as  the  Court  thinks  fit, 
and  may  include  the  issue  of  citations  calling  upon  persons  claiming  to  have 
any  interest  in  the  reference  to  appear  before  the  Court  on  the  day  on  which 
the  reference  is  to  be  considered,  or  on  any  day  to  which  the  consideration 
thereof  may  be  adjourned,  and  make  with  respect  thereto  any   representation 

1  See  the  Indian  EWdenoe  Aet,  1S72  (I  of  1872),  printed,    Qenenl  Acts,   Vol  II,  Ed.  1898, 

'  p.  282.       
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which  they  may  see  fit  in  relation  to  any  of  the  matters  to  which  the  Court  is 
required  by  the  last  foregoing  sub-section  to  have  regard  in  making  its  report. 

(5)  If  the  Governor  General  in  (Jouncil  is  of  opinion,  or,  where  a  reference 
has  been  made  under  sub-section  {2),  if  the  Court  reports,  that  the  inventor 
has  been  inadequately  remunerated  by  his  exclusive  privilege,  the  Governor 
General  in  Council  may,  on  payment  of  the  fee  prescribed  in  that  behalf  in  the 
fonrth  schedule,  make  an  order  extending  the  term  of  the  privil^e  for  a  fur- 
ther term  not  exoeeding  seven  or,  in  exceptional  cases,  fourteen  years  from  the 
-expiration  of  the  first  term  of  fourteen  years. 

[6)  But  an  exclusive  privilege  of  which  the  term  has  been  extended  under 
the  last  foregoing  sub-section  shall,  notwithstanding  anything  in  that  sub- 
section, cease  if  the  inventor  fails  to  pay  before  the  expiration  of  each  year  of 
such  extended  term  the  fee  prescribed  in  the  schedule  aforesaid  in:  respect  of 
the  continuance  of  the  privilege. 

16.  An  order  under  section  6,  sub-section  (i),  authorizing  the  filing  of  a  Imposition  of 
specification,  or  under  section  15,  sub-section  (5),  extending  the  teim  of  an  wit^  respect 
exclusive  privilege,  may  be  made  subject  to  such  conditions  as  the  Governor  Irivllefff ^^ 
General  in  Council  thinks  expedient. 

17.  il)  Subject  to  any  conditions  imposed  under  the  last  foregoing  sec-  Ezdosive 

privilege  to 
tion —  bind  the 

(a)  with  respect  to  the  filing,  by  a  person  employed  in  the  service  of  Her  ^overmnent. 
Majesty  in  India,  of  the  specification  of  a  manufacture  invented  by 
him  in  the  course  of  his  employment,  or, 
(h)  with  respect  to  the  extension,  in  favour  of  any  person,  of  the  term  of 
an  exclusive  privilege, 
an  exclusive  privilege  acquired  under  this  Part  shall  have  to  all  intents 
the  like  effect  as  against  Her  Majesty  as  it  has  against  a  subject. 

(2)  But  the  officers  or  authorities  administering  any  department  of  the 
service  of  Her  Majesty  may,  by  themselves,  their  agents,  contractors  or  others, 
at  any  time  after  the  delivery  or  receipt  of  the  application  for  leave  to  file  the 
specification  of  an  invention,  use  the  invention  for  the  services  of  the  Govern- 
ment on  terms  to  be  before  or  after  the  use  thereof  agreed  on,  with  the  approval 
of  the  Governor  General  in  Council,  between  those  officers  or  authorities  and 
the  inventor,  or,  in  default  of  such  agreement,  on  such  terms  as  may  be  settled 
by  the  Governor  General  in  Council. 

18.  (i)  If^  after  the  filing  of  the  specification,  the  applicant  has  reason  to  Applioatloii 
believe  that  through  mistake  or  inadvertence  he  has  erroneously  made  any  mis*  f^  ^!^o. 
statement  in  his  application  or  specification  or  included  therein  something  '^^^P*^ 
which  at  the  date  of  the  delivery  or  receipt  of  his  application  was  not  new  or  spedficatioii. 
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whereof  he  was  not  the  iDventor^  or  that  the  specification  is  in  any  particular 
defective  or  insnfficient,  he  may  apply  to  the  Governor  Oeneral  in  Council  for 
leave  to  file  a  memorandum  pointing  out  the  mis-statement  or  disclaiming  any 
part  of  the  alleged  invention^  or  for  leave  to  file  an  amended  specification,  as- 
the  case  may  be. 

{2)  The  application  must  be  in  writing  signed  by  the  applicant,  and  must 
state  how  the  error^  defect  or  insufficiency  occurred  and  that  it  was  not  fraudu- 
lently intended. 

{3)  Upon  the  application  the  Governor  General  in  Council  may  make  an 
order  allowing  the  memorandum  or  amended  specification  to  be  filed. 

{4)  The  provisions  of  section  6  with  respect  to  applications,  and  of  sections^ 
9  and  11  with  respect  to  specifications  and  copies  thereof,  shall  apply,  so  far  as 
they  can  be  made  applicable,  to  applications  and  to  amended  specifications, 
respectively,  made  and  filed  under  this  section, 

19.  An  amended  specification  filed  under  the  last  foregoing  section  shall, 
except  as  to  any  suit  or  proceeding  relating  to  the  exclusive  privilege  which 
may  be  pending  at  the  time  of  the  filing  of  the  amended  specification,  have 
the  same  effect  as  if  it  had  been  the  specification  first  filed : 

Provided  that  nothing  in  an  amended  specification  shall  be  construed  to 
extend  or  enlarge  an  exclusive  privilege  before  acquired. 

20.  A  person  shall  not  be  entitled  to  an  exclusive  privilege  under  thia 
Part—  - 

(a)  if  the  invention  is  of  no  utility,  or 

(h)  if  the  invention,  at  the  date  of  the  delivery  or  receipt  of  the  application 
for  leave  to  file  the  specification  thereof,  was  not  a  new  invention 
within  the  meaning  of  this  Part,  or 

[e)  if  the  applicant  is  not  the  inventor  thereof,  or 

[d)  if  the  original  or  any  amended  specification  does  not  fulfil  the  require- 
ments of  this  Part,  or 

{e)  if  the  original  or  any  subsequent  application  relating  to  the  invention 
or  the  original  or  any  amended  specification  contains  a  wilful  or 
fraudulent  mis-statement^  or 

if)  if  the  application  for  leave  to  file  the  specification  of  the  invention  was 
made  under  this  Part  after  the  expiration  of  one  year  from  the  date 
of  the  acquisition  of  an  exclusive  privilege  in  respect  of  the  invention 
in  any  place  beyond  the  limits  of  British  India  and  the  United 
Kingdom. 
21.  An  invention  shall  be  deemed  a  new  invention  within  the  meaning  of 
this  Part  if  it  has  not  before  the  date  of  the  delivery  or  receipt  of  the  applica* 
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tion  for  leave  to  file  the  specification  thereof  been  publicly  used  in  any  part  of  dependent  on 
British  India  or  of  the  United  Kingdom,  or  been  made  publicly  known  in  any  knowledge 
part  of  British  India  or  of  the  United  Kingdom  by  means  of  a  written  publi-  *5^i?^^^n''to 

cation.  tton'^*^^^' 

22.  The  public  use  or  knowledge  oE  an  invention  before  the  date  of  the  Effect  of 
delivery  or   receipt  of   the  application  for  leave  to  file  a  specification  thereof  ^owledge  o£ 

shall  not  be  deemed  a  public  use  or  knowledge  within  the   meaning  of   this  invention  in 

,  ,  ,        irAtid  of  ui- 

Part  if  the  knowledge  has  been  obtained  surreptitiously  or  in  fraud  of  the  in-  ventor. 

ventor  or  has  been  communicated  to  the  public  in  fraud  of  the  inventor  or   in 

breach  of  confidence : 

Provided  that  the  inventor  has  not  acquiesced  in  the  public  use  of  his  in- 
ventioDy  and  that^  within  six  months  after  the  commencement  of  that  use,  he 
applies  for  leave  to  file  a  specification. 

23*  Use  of  an  invention  in  public  by  the  inventor  thereof,  or  by  his  servant  Effect  of 
or  agent,  or  by  any  other  person  by  his  license  in  writing,  for  a  period  not  ex-  ^g^^^i^en, 
ceeding  one  year  immediately  preceding  the  date  of  the  delivery  or  receipt  o£  ^]^  in  pnb- 
his  application  for  leave  to  file  a  specification  thereof,  or  knowledge  of  the  in-  or  or  by  his 
vention  resulting  from  such  use  thereof  in  public,  shall  not  be  deemed  a  public    ^^®' 
use  or  knowledge  within  the  meaning  of  this  Part. 

24.  If  an  inventor  who  has  obtained  a   patent  for  his   invention  in   the  Effect  of 
United  Kingdom  causes  an  application  for  leave  to  file  a  speci6oation  of  the  in-  C^JjJied^  ^li 
vention  under  this  Part  to  be  delivered  or  received    by   the  Secretary   within  patented  in- 
twelve  months  from  the  date  of  the  actual  sealing  of  the  patent,  the  invention  tween  ap- 
flhall  be  deemed  a  new  invention  within  the  meaning  of  this  Part  if  it   was  ^^te^^and" 
not  publicly  used  or  known  in  any  part  of  British  India  at  or  before  the   date  application  to 
of  the  application  for  the  patent,  notwithstanding  that  it  may  have  been  pub-  tion. 
licly  used  or  known  in  some  part  of  British  India  or  of  the   United  Kingdom 
before  the  date  of  the  delivery  or  receipt  of  the  application  under  this  Part  for 
leave  to  file  the  specification. 

25*  If  an  inventor  applies  for  leave  to  file  a  specification  under  this   Part  Effect  of  like 
while  his   application  for  a  patent  is  pending  in  the  United  Kingdom,  and  w^^'igSl®  % 
the  interval  between  the  date  of  his  application  for  the  patent  and  the  date  unpatented 
of  the  delivery  or  receipt  of  his  application  under  this  Part  does  not  exceed  ^"^^^  ^^^* 
twelve  months,  the  invention  shall  not  be  deemed  to  have  been   publicly  used 
or  made  publicly  known,  within  the  meaning  of  this  Part,  by  reason   only  of 
the  invention  having  been  used,  or  a  description  thereof  having  been  published, 
in  any  part  of  British  India  or  of  the  United  Kingdom  during  the  interval. 

26*  If  an  inventor,  being  the  exhibitor  of  his  invention  at  an  industrial  or  Effect  of  nse 
international  exhibition,  certified  as  such  by  the  Governor  General  in  Council    fc^wStet  of 
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causes  an  application  for  leave  to  file  a  specification  of  the  invention  to  be  deli- 
vered to  or  received  by  the  Secretary  within  six  months  from  the  date  of  the 
admission  of  the  invention  into  that  exhibition^  the  invention  shall  not  be 
deemed  to  have  been  publicly  used,  or  made  publicly  known,  within  the  mean- 
ing of  this  Part,  by  reason  only  of  the  invention  having  at  auy  time  after  ad« 
mission  into  the  exhibition  been  publicly  used  or  made  publicly  known. 

27.  (i)  An  exclusive  privilege  acquired  under  this  Part  shall  oease  if  the 
Governor  General  in  Council  declares  the  privilege,  or  the  mode  in  which  it  is 
exercised,  to  be  mischievous  to  the  State,  or  generally  prejudicial  to  the 
public. 

(0)  It  shall  also  cease  if  a  breach  of  any  condition  on  which  the  applicant 
was  authorized  to  file  a  specification,  or  on  which  the  term  of  the  exclusive  pri- 
vilege was  extended,  is  on  an  application  under  this  Fart  to  a  High  Court 
proved  to  the  satisfaction  of  that  Court,  and  if  the  Governor  General  in  Coun« 
oil  thereupon  declares  the  privilege  to  have  ceased. 

28.  (i)  An  exclusive  privilege  acquired  under  this  Part  in  respect  of  an 
invention  for  which  a  patent  has  been  obtained  in  the  United  Kingdom  shall 
cease  on  the  revocation  or  expiration  of  the  patent. 

{2)  Such  a  privilege  in  respect  of  an  invention  for  which  a  patent  has  not 
been  obtained  in  the  United  Kingdom  shall  cease  on  the  revocation  or  expira- 
tion of  any  patent  or  exclusive  privilege  which  has  been  obtained  or  acquired 
for  or  in  respect  of  the  invention  in  any  other  country. 

29*  (i)  An  inventor  may  institute  a  suit  in  the;District  Court  against  any 
person  who,  during  the  continuance  of  an  exclusive  privilege  acquired  by  him 
under  this  Part  in  respect  of  an  invention,  makes,  sells  or  uses  the  invention 
without  his  license,  or  counterfeits  or  imitates  it. 

(j3)  The  suit  shall  not  be  defended  upon  the  ground  of  any  defect  or  in- 
sufficiency of  the  specification  of  the  invention,  or  upon  the  ground  that  the 
original  or  any  subsequent  application  relating  to  the  invention,  or  the  original 
or  any  amended  specification,  contains  n  wilful  or  fraudulent  mis-statement, 
or  upon  the  ground  that  the  invention  is  of  no  utility : 

{3)  Nor  shall  it  be  defended  upon  the  ground  that  the  plaintiff  was  not  the 
inventor,  unless  the  defendant  shows  that  he  himself  is  the  actual  inventor  or 
has  obtained  from  the  actual  inventor  a  right  to  make,  sell  or  use  the  inven- 
tion^ or  to  counterfeit  or  imitate  it,  as  the  case  may  be  : 

{4)  Nor  shall  it  be  defended  upon  the  ground  that  the  invention  was  not 
new^  unless  the  defendant,  or  some  person  through  whom  he  claims,  has,  before 
the  date  of  the  delivery  or  receipt  of  the  application  for  leave  to  file  the  speci« 
ficatioUi  publicly  or  actually  used  in  some  parts  of  British  India  or  of  the 
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United  Kingdom  the  invention  or  that  part  of  it   with  respeet  to  which  the 
exclusive  privilege  is  alleged  to  have  been  infringed. 

30*  Any  person  may  apply  to  a  High  Court  for  a  rule  to  show  cause  why  Appliottion 
the  Court  should  not  declare  that  an   exclusive  privilege  in  reepeot  of  an  ^^^jJ^tT 

invention  to  be  specified  in  the  rule  has  not  been  acquired  under  this  Part  by  P^^^il^o  ^ 

,       ,  ,  reBpect  of  ftu 

reason  of  all  or  any  of  the  objections  following  (to  be  specified  in   the  rule),  inyentionnot 

that  18  to  say  :—  acquired. 

(a)  that  the  invention  is  of  no  utility^  or 

(li)  that  the  invention  was  not,  at  the  date  of  the  delivery  or  receipt  of 
the  application  for  leave  to  file  the  specification,  a  new  invention 
within  the  meaning  of  this  Part^  or 

[e)  that  the  applicant  was  not  the  iivirentor  thereof,  or 

{d)  that  the  original  or  any  amended  specification  does  not  fulfil  the  re- 
quirements of  this  Part,  or 

[e)  that  the  applicant  has  knowingly  or  fraudulently  included  in  the  appli- 

cation for  leave  to  file  the  specification  or  in  the  original  or  any 
amended  specification,  as  part  of  his  invention,  something  which 
was  not  new  or  whereof  he  was  not  the  inventor,  or 

(f)  that  the  original  of  any  subsequent  application  relating  to  the  inven- 
tion,  or  the  original  or  any  amended  specification,  contains  a  wilful 
or  fraudulent  mis-statement,  or 

Iff)  that  some  part  of  the  invention,  or  the  manner  in  which  that  part  is 
to  be  mnde  and  used,  as  described  in  the  original  or  any  amended 
specification,  is  not  thereby  suflBoiently  described,  and  that  this  in- 
sufficiency was  fraudulent  and  is  injurious  to  the  public. 

31,  Any  person  may  apply  to  a  High  Court  for  a  rule  to  show  cause  why  like  applica- 
the  Court  should  not  declare  that  an  exclusive  privilege  in  respect  of  any  part  *!^  ^  *® 
of  an  invention  to  be  specified  in  the  rule  has   not    been  acquired   under   this  invention. 
Fart,  by  reason  of  all  or  any  of  the  objections  following  (to  be  specified  in  the 
mle)>  that  is  to  say  : — 

(a)  that  that  part  of  the  invention  is  wholly  distinct  from  the  other  parts 

thereof  and  is  of  no  utility,  or 

(b)  that  that  part  of  the  invention  was  not,  at  the  date  of  the  delivery  of 

receipt  of  the  application  for  leave  to  file  the   specification,  a   new: 
invention  within  the  meaning  of  this  Part,  or 
.     id)  that  the  applicant  was  not  the  inventor  of  that  part  of  the  invention, 
or 
(d)  that  that  part  of  the  invention,  or  the  manner  in  which  it  is  to  be  made 
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and  used^  is  not  saffioiently  described  in  tlie  original  or  any  amended 
specification,  and  that  this  insufficiency  is  injurious  to  the  public, 

32.  The  High  Court  may,  irrespective  of  any  provisions  of  the   Code  of 
Civil  Procedure  ^  in  this  behalf,  require  a  person   applying   for   a  rale  under  XIY  of  188t» 
either  of  the  two  last  foregoing  sections  to  give  security  for  the  payment  of  all 
costs  incurred  or  likely  to  be  incurred  by  any  person  appearing  to  show  cause 
against  the  rule. 

33*  (i)  Any  person  authorized  by  the  Governor  General  in  Council  in  this 
behalf  may  apply  to  a  High  Court  for  a  rule  to  show  cause  why  the  question 
of  the  breach  of  any  condition  on  which  leave  to  file  a  specification  has  been 
granted,  or  any  other  question  of  fact  on  which  the  cessation  of  an  exclusive 
privilege  under  section  27  may,  in  the  judgment  of  the  Governor  General  in 
Council,  depend,  should  not  be  tried  in  the  form  of  an  issue  directed  by  the 
Court, 

(2)  If  the  rule  is  made  absolute,  the  Court,  unless  the  breach  or  other  mat* 
ter  of  fact  is  admitted,  may  direct  the  issue  to  be  tried  and  certify  the  result 
of  the  trial  to  the  Governor  General  in  Council. 

34*  (1)  Notice  of  any  rule  obtained  or  proceeding  taken  under  section  80, 
section  81  or  section  8?  shall  be  served  on  all  persons  appearing  from  the 
address-book  to  be  proprietors  of  the  exclusive  privilege,  or  to  have  shares  or 
interests  therein,  and  it  shall  not  be  necessary  to  serve  the  notice  on  any  other 
person. 

(2)  The  notice  shall  be  deemed  to  be  sufficiently  served  if  a  copy  thereof  is 
left  at  the  place  for  the  time  being  stated  in  the  address-book,  by  delivering 
the  copy  to  any  person  resident  at  or  in  charge  of  the  place  or,  if  there  is  no 
person  resident  at  or  in  charge  of  the  place,  or  if  the  place  is  not  within  the 
local  limits  of  the  jurisdiction  of  the  Court,  by  causing  the  notice  to  be  sen 
to  the  place  by  post  by  a  registered  letter  directed  to  the  person  to  whom  the 
notice  is  addressed. 

35*  (I)  The  High  Court  may,  if  it  thinks  fit,  direct  an  issue  for  the 
trial,  brfore  itself  or  any  other  High  Court,  or  any  District  Court,  of  any 
question  of  fact  arising  upon  an  application  under  section  80,  section  81  or 
section  88,  and  the  issue  shall  be  tried  accordingly. 

[2)  If  the  issue  is  directed  to  another  Court,  the  finding  shall  be  Certified 
by  that  Court  to  the  Court  directing  the  issue. 

{3)  If  the  issue  is  directed  to  a  District  Court,  the  finding  of  that  Court 
shall  not  be  subject  to  appeal,  but  the  evidence  taken  upon  the  tria    shall  be 


^  Printed,  Genera]  Aets,  Vol.  lY ,  Ed.  1888,  p.  263. 
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recorded,  and  a  copy  thereof,  certified  by  the  Judge  of  the  Coart^  shall  be 
transmitted,  together  with  any  remarks  which  he  may  think  fit  to  make 
thereon,  to  the  High  Court,  and  the  High  Court  may  thereupon  act  upon  the 
finding  of  the  District  Court,  or  dispose  of  the  application  upon  the  evidence 
recorded,  or  direct  a  new  trial,  as  the  justice  of  the  case  may  require. 

36.  (i)  If  it  appears  to  the   High  Court  at  the  hearing  of  an  application  Order  on 
under  section  80  or  section  81  that,   by  reason  of  any  of  the  objections  speci-  *PP"<^'®^» 
fied  in  the  rule,  the  exclusive  privilege  in  the  invention  or  in  any  part   thereof 
has  not  been  acquired,  the  Court  shall  make  an  order  accordingly,  and  there- 
upon the  applicant  shall»  so  long  as  the  order  continues  in  force,   cease  to  be 
entitled  to  the  exclusive  privilege. 

{2)  If  it  appears  to  the  High  Court,  at  the  hearing  of  any  such  appli- 
cation as  last  aforesaid,  that  the  applicant  has,  in  the  description  of  his  inven- 
tion in  the  application  for  leave  to  file  a  specification  thereof  or  in  the  original 
or  any  amended  specification,  erroneously  included  something  which  at  the 
date  of  the  delivery  or  receipt  of  the  application  for  leave  to  file  the  specifica- 
tion was  not  new  or  whereof  he  was  not  the  inventor,  or  that  the  specification 
is  in  any  particular  defective  or  insufficient,  but  that  the  error,  defect  or  in- 
suflBciency  was  not  fraudulently  intended,  the  Court  may  adjudge  the  exclusive 
privilege  to  have  been  acquired  and  to  be  valid,  save  as  to  the  part  thereof 
affected  by  the  error,  defect  or  insufficiency  :  or 

{3)  If  it  appears  to  the  High  Court  that  the  error,  defect  or  insufficiency 
can  be  amended  without  injury  to  the  public,  the  Court  may  adjudge  the 
exclusive  privilege  in  respect  of  the  whole  of  the .  invention  to  be  valid,  and 
may,  upon  such  terms  as  it  thinks  reasonable,  order  the  specification  to  be 
itmended  in  any  particular  in  which  it  is  erroneous,  defective  or  insufficient ; 
and  thereupon  the  applicant  shall,  within  a  time  to  be  limited  by  the  Court 
for  the  purpose,  file  in  the  office  of  the  Secretary  a  specification  amended 
according  to  the  order. 

(4)  The  provisions  of  section  18  with  respect  to  the  distribution  and  dis- 
posal of  copies  of  amended  specifications,  and  of  section  19  with  respect  to 
the  effect  of  such  specifications,  shall  apply,  so  far  as  they  can  be  made  appli- 
cable, to  an  amended  specification  filed  under  this  section. 

(6)  An  exclusive  privilege  in  respect  of  an  invention  shall  not  be  defeated 
upon  the  ground  that  the  application  for  leave  to  file  the  specification  of  the 
invention  contains  a  mis-statement,  unless  the  mis-statement  was  wilful  or 
fraudulent. 

37«  (i)  In  a  suit  for  the  infringement  of  an  exclusive  privilege  acquired  DeliTmof 
under  this   Part   the  plaintiff  shall  deliver  with  his  plaint  particulars  of  the  P^**"*™"* 
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breaches  compljdDed  of  in  the  suit,  and  fche  defendant  shall  deliver  a  written 
statement  of  the  particulars  of  the  grounds,  if  any,  upon  which  he  means  to 
contend  that  the  plaintiff  is  not  entitled  to  an  exclusive  privilege  in  respect 
of  the  invention. 

{2}  In  like  manner,  upon  an  application  to  a  High  Court  under  section  SO, 
section  81  or  section  88,  the  person  making  the  application  shall  deliver  parti- 
culars of  the  objections  or  grounds  on  which  he  means  to  rely. 

(3)  At  the  hearing  of  any  such  suit  or  application,  or  at  the  trial  of  any 
issue  arising  out  of  any  such  application,  evidence  shall  not  be  allowed  to  be 
given  in  proof  of  any  breach  of  the  exclusive  privilege,  or  of  any  ground 
impeaching  the  validity  of  that  privilege,  or  of  any  objection  or  ground 
affecting  such  a  privilege,  unless  such  breach  or  other  matter  as  aforesaid 
has  been  stated  in  the  particulars  delivered  under  this  section. 

{4)  If  it  is  alleged  that  the  invention  was  publicly  used  or  known  before 
the  date  of  the  delivery  or  receipt  of  the  application  for  leave  to  file  the  speci* 
fication  thereof,  the  places  where  and  the  manner  in  which  the  invention  was 
so  publicly  nsed  or  known  shall  be  stated  in  the  particulars. 

(5)  Notwithstanding  anything  in  the  foregoing  portion  of  this  section, 
the  Court  in  which  the  suit  or  application  is  pending,  or  an  issue  arising  out 
of  the  application  is  being  tried,  may  allow  the  plaintiff  or  defendant  respec* 
tively  to  amend  the  particulars  delivered  under  this  section  upon  such  terms 
as  it  thinks  6t. 

38>  If>  in  a  suit  instituted  in  the  District  Court  at  any  time  within  fourteen 
years  from  the  date  of  the  filing  of  a  specification  of  an  invention  under  this 
Part,  the  actual  inventor  proves  to  the  satisfaction  of  the  Court  that  the 
case  of  fraud,  applicant  was  not  the  actual  inventor,  and  that  at  the  time  of  the  application 
for  leave  to  file  the  specification  the  applicant  knew  or  had  reason  to  believe^ 
that  the  knowledge  of  the  invention  was  obtained  by  himself  or  by  some  other 
person  surreptitiously  or  in  fraud  of  the  actual  inventor,  or  by  means  of  a 
communication  made  in  confidence  by  the  actual  inventor  to  him  or  to  any 
person  through  whom  he  derived  the  knowledge,  the  Court  may  make  a  decree 
declaring  an  eiclnsive  privilege  in  respect  of  the  invention  to  be  vested,  sub- 
ject to  other  provisions  of  this  Part,  in  the  actual  inventor  for  a  term  of  four^ 
teen  years  from  the  date  on  which  the  specification  was  filed,  and  requiring 
the  applicant  to  account  for  and  pay  over  to  the  actual  inventor  the  profits 
derived  by  him  from  the  invention  or  so  much  of  those  profits  as  the  Court» 
having  regard  to  the  degree  of  diligence  exerted  by  the  actual  inventor  in 
proceeding  under  this  section  and  to  all  the  other  circumstances  of  the  case,, 
may  see  fit  to  require  the  applicant  to  pay. 
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89.  A  Court  making  a  decree  in  a  suit  under  section  29  or  section  88^  or  TranBmission 
an  order  on  an  application  under  section  80,  section  31  or  section  88,  shall  send  dewea  m^ 
a  copy  of  the  decree  or  order,  as  the  case  may  be,  to  the  Secretary,  who  shall  ^^^  ^ 
cause  an  entry  thereof  and  reference  thereto  to   be   roade  in  the  register   of 
inventions  and  against  any  entry  in  the  address-book  affected  thereby. 

40.  In  the  following  cases,  namely  : —  RegUtration 

{a)  when  an  exclnsive  privilege  acquired  under  this  Part  has  ceased  under  ^f  McTusive 
section  8  or  section  15  by  reason  of  a  fee  in  respect  of  the  continu-  privilege, 
ance  of  the  privilege  not  having  been  paid  within  the  time   limited 
by  the  fourth  schedule  for  the  payment  thereof,   and   the  period,  if 
any,  within  which  an  order  might  liave   been   made   for   enlarging 
the  time  for  the  making  of  the  payment  has  expired  ; 
{b)  when  an  exclusive  privilege  acquired  under  this  Part  has  been  declared 
by  the   Governor  General  in   Council  under  section   27   to  have 


{c)  when  an  exclusive  privilege  acquired  under  this  Part  has  ceased 
under  section  28  by  reason  of  the  revocation  or  expiration  of  a 
patent  or  exclusive  privilege  ; 
(rf)  when  the  whole  or  any  part  of  an  exclusive  privilege  acquired  under 
this  Part  has  ceased  under  section  86  in  consequence  of  an  order 
under  that;  section  ; 
[e)  when  an  exclusive  privilege  has  been   declared   by  a  decree   to  have 

vested  in  an  actual  inventor  under  section  38  ; 
{/)  when  an  exclusive  privilege  acquired  under  this   Part  has  ceased  by 
reason  of  the  expiration  of  the  term  for  which  it  was  acquired  ; 
the  Secretary  shall  cause  an  entry  with  respect  to  the  cessation  or  vesting 
of  the  exclusive  privilege  to  be  made   in   the   register   of  inventions,   and  a 
reference  to  that  entry  to  be  made  in  the  margin  of  the  entry  in  that  register 
of  the  application  iot  leave  to  file  the  specification  of  the  invention. 

41.  (i)  If  any  person  is  aggrieved  by  an  entry  in  the  register  of  inventions  Bectiflcatiou 
or  address-book,  or  by  the  omission  of  an  entry  therefrom,  and  a  proceeding  inye^cMM  or 
is  not  provided  in  the  foregoing  portion  of  this  Part  whereby  the  register  or  addrees-book. 
book  may  be  rectified,  he  may  apply  to  a  High  Court  for  an  order  for  the 
rectification  of  the  register  or  book,  and  the  Court  may   make  such  order  on 
the  application  as  it  thinks  fit. 

{2)  A  copy  of  the  order  shall  be  forwarded  by  the  Court  to  the  Secretary, 
who  shall  cause  an  entry  thereof  and  reference  thereto  to  bo  made  in  the  regis- 
.  ter  of  inventions  and  against  any  entry  in  the  address-book  affected  thereby. 
(5)  When  the  Secretary  is  a  party  to  an  application  under  this  section^  the 
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costs  of  another  party   thereto  shall  not  be  adjudged  to  be  payable  by  the 
Secretary* 

42.  A  High  Court  to  which  an  application  has  been  made  under  section 
30^  section  81^  section  88  or  section  41  may  stay  proceedings  on^  or  dismiss^ 
the  application  if  in  its  opinion  the  application  would  be  disposed  of  more 
justly  or  conveniently  by  another  High  Court* 

43.  If  on  the  petition  of  any  person  interested  it  is  proved  to  the 
Governor  General  in  Council  that^  by  reason  of  an  inventor  who  has  acquired 
an  exclusive  privilege  under  this  Fart  failing  to  grant  licenses  on  reasonable 
terms,— 

(a)  the  exclusive  privilege  is  not  being  worked  in  British  India^  or 
(i)  the  reasonable  requirements  of  the  public  with  respeot  to  the   inven- 
tion cannot  be  supplied,  or 
(e)  any  person  is  prevented  from  working  or  using  to  the  best  advantage 
an  invention  of  which  he  is  possessed, 

the  Governor  General  in  Council  may  order  the  inventor  to  grant,  or  may 
himself  on  behalf  of  the  inventor  grant,  licenses  on  such  terms  as  to  the 
amount  of  royalties,  security  for  payment,  or  otherwise,  as  the  Governor 
General  in  Council,  having  regard  to  the  nature  of  the  invention  and  the  cir- 
cumstances of  the  case,  may  deem  just. 

44.  Any  person  for  the  time  being  entitled  to  an  exclusive  privilege  under 
this  Part,  or  to  any  share  or  interest  in  such  a  privilege,  in  any  local  area 
may,  subject  to  the  conditions  of  bis  title  thereto,  assign  the  privilege  or 
such  share  or  interest,  as  the  case  may  be,  for  any  place  in  or  part  of  that  local 
area. 

45.  If  an  applicant  is  absent  from  British  India,  an  application  for  leave 
to  file  a  specification,  or  a  specification,  or  an  application  for  leave  to  file  a 
memorandum  or  amended  specification,  may,  instead  of  being  signed  by  the 
applicant  under  section  6,  section  9  or  section  18,  as  the  case  may  be,  be 
signed]on  behalf  of  the  applicant  by  an  agent  in  British  India  authorized  hy 
him  in  writing  in  that  behalf. 

46.  (1)  An  application  under  this  Fart  for  leave  to  file  a  specification, 
memorandum  or  amended  specification  must  be  verified  by  the  person  making 
the  application. 

{S)  If  that  person  is  absent  from  British  India,  the  application  may  be 
verified  by  the  agent  who  signs  the  application  on  his  behalf. 

(5)  The  verification  must  be  signed  by  the  person  making  it,  and  must  be 
to  the  effect  that  the  facts  stated  in  the  application  are  true  to  his  knowledge 
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except  as  to  matters  stated  on  information  and  belief^  and  that  as  to  those 
matters  he  belieyes  them  to  be  trne. 

47.  Subject  to  the  provisions  of  the  two  last  foregoing  sections  and  of  Agents, 
any  other  enactment  for  the  time  being  in  force,  any  act  which  is  required  or 
authorized  by  this  Part  to  be  done  by  any  person  may  be  done  on  his  behalf 

by  an  agent  in  British  India  having  authority  in  writing  from  that  person  so 
to  do  the  act. 

48.  (!)   There  shall  be  paid  in  respect  of  the  several  proceedings  specified  Feen. 
in  the  fourth  schedule  the  fees  in  that  schedule  prescribed. 

(8)  The  Oovernor  General  in  Council  may,  if  he  thinks  fit,  reduce  any  of 
those  fees  and  revoke  or  vary  the  reduction. 

(d)  The  fees  payable  under  this  section  shall  be  ooUected  by  means  of 
stamps  or  otherwise  as  the  Governor  General  in  Council  directs.^ 

(^  A  proceeding  in  respect  of  which  a  fee  is  payable  under  the  fourth 
schedule  shall  be  of  no  efEect  unless  the  fee  has  been  paid. 

49.  (/)  The   Governor  General  in  Council  may  make  suoh  rules  and  pre*  Boles  and 
scribe  such  forms  as  he  thinks  necessary  for  carrying  out  the  purposes  of  this    ^'"^' 
Part^'  and  may  alter  or  amend '  either  of  the  forms  in  the  second  and  third 
schedules. 

(8)  Bules  under  this  section  may  provide,  among  other  matters^  for  the 
printing  of  specifications,  memoranda  and  amended  specifications,  and  for  the 
distribution  or  sale  of  printed  copies  thereof. 


PART  II. 
Designs. 

50.  In  this  Fart  unless  there  is  something  repugnant  in  the  subject  or  Beflnitions. 
context,— 

(I)  "  design ''  means  some  peculiar  shape,  configuration  or  form  given  to 
an  article,  or  arrangement  of  lines  or  the  like  used  on  or  with  an  article,  but 
not  the  article  itself  : 

{2)  ^'  copyright "  means  the  exclusive  right  to  apply  a  design  to  an 
article : 

^  For  noiiflcation  as  to  maimer  of  collecting  fees  payable  under  the  Aet,  tee  Gaseite  of  India, 
1889,  Pt.  I,  p.  182. 

>  For  rales  as  to  the  manner  of  dealing  with  applications  under  the  Act>  eee  Gazette  of  India, 
1898,  Pt.  I,  p.  99. 

For  mlee  as  to  the  preparation  of  applications  and  spedflcations  filed  nnder  ss.  6, 8  and 
61,  and  of  drawings  attached  to  snch  applications  or  spedfications,  eee  Gazette  of  India,  1896,  Pb. 
I,  p.  864. 

*  For  notification  amending  the  form  of  application  in  the  second  schedule  to  the  Ad,  see 
Gazette  of  India,  1892,  Pt.  I,  p.  143. 
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(J3)  the  author  of  any  new  and  original  design  shall  he  considered  the 
^'  proprietor  **  thereof,  unless  he  executed  the  work  on  behalf  of  another  person 
for  a  good  or  valuable  consideration^  in  which  case  that  person  shall  be  con- 
sidered the  **  proprietor/'  and  every  person  acquiring  for  a  good  or  valuable 
consideration  a  new  and  original  design,  or  the  right  to  apply  the  same  to  an 
article^  either  exclusively  of  any  other  person  or  otherwise^  and  also  every 
person  on  whom  the  property  in  the  design  or  the  right  to  the  application 
thereof  shall  devolve,  shall  be  considered  the  '^  proprietor  "  of  the  design  in 
the  respect  in  which  the  same  may  have  been  so  acquired^  and  to  that  extent, 
but  not  otherwise :   and 

(4)  "Secretary/*  *' District  Court "  and  *' High  Court '' have  the  same 
meanings  as  in  Fart  I. 

51.  (/)  Any  person^  whether  a  British  subject  or  not,  claiming  to  be 
the  proprietor  of  any  new  and  original  design  not  previously  published  in 
British  India,  may  apply  to  the  Governor  General  in  Council  for  an  order  for 
the  registration  of  the  design. 

(2)  The  application  mnst  be  in  writing  in  the  form  or  to  the  efEect  of  the 
fifth  schedule,  and  must  contain  a  statement  of  the  nature  of  the  design  and 
be  accompanied  by  as  many  copies  of  drawings,  photographs  or  tracings 
thereof^  not  being  fewer  than  fonr,  as  may  be  required  by  the  rules  for  the 
time  being  in  force  under  this  Fart. 

{3)  It  must  be  left  with,  or  sent  by  post  to,  the  Secretary,  and  the  date 
of  the  delivery  or  receipt  thereof  in  the  office  of  the  Secretary  shall  be  en- 
dorsed thereon  and  recorded  in  that  office. 

52.  (/)  Upon  the  application  the  Governor  General  in  Council  may,  after 
such  inquiry  as  he  thinks  fit,  make  an  order  authorizing  the  registration  of 
the  design. 

[2)  When  an  order  has  been  made  under  sub-section  (I),  the  Secretary 
shall  cause  the  design  to  be  registered  in  a  book  to  be  kept  by  him  for  the 
purpose  and  to  be  called  the  register  of  designs. 

(3)  The  date  of  registration  shall  be  recorded  in  the  register. 

53.  When  a  design  is  registered,  the  proprietor  thereof  shall,  subject  to 
the  other  provisions  of  this  Fart,  have  copyright  in  the  design  during  five 
years  from  the  date  of  registration. 

54.  (I)  Before  delivery  on  sale  of  any  article  to  which  a  registered  design 
has  been  applied,  the  proprietor  of  the  design  shall  cause  the  article  to  be 
marked  with  the  word  "registered''  either   in   full  or  in  an  abbreviated 

form. 

(9)   If  he  fails  to  canse  the  article  to  be  so  marked^  the  copyright  in  the 
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design  shall  cease  unless  the  proprietor  shows  that  he  took  all  proper  steps  to 
ensure  the  marking  of  the  article. 

56.  If  the  proprietor  of  a  design  exhibited  at  an  industrial  or  international  Meet  of  ex- 
exhibition,  certified  as  such  by  the  Governor  General  in  Council,  causes  an  registered 
application  for  an  order  for  the  registration  of  the  design  to  be  delivered  to  or  ^^J^, 
received  by  the  Secretary  within  six  months  from  tlie  date  of  the  admission  of 
the  design  into  that  exhibition,  the  design  shall  not  be  deemed  not  to  be  a  new 
and  original  design  not  previously  published  in  British  India  within  the  mean- 
ing of  section  51  by  reason  only  of  the  design  having  been  exhibited  at  the 
exhibition. 

56.  Any  person  in  whom  the  copyright  in  a  design  has  become  vested  may  Mntatlon  of 
apply  to  the  Secretary  for  the  entry  of  his  name  in  the  register  of  designs  as  register  of 
proprietor  of  the  copyright,  and  the  Secretary  may,  if  he  sees  fit,  cause  the  ^«^«^ 
entry  to  be  made. 

57*  (1)  The  registered  proprietor  of  a  design  may  institute  a  suit  in  the  Suit  for  In- 
District  Court  for  the  recovery  of  any  damages  arising  from  the  application  ^^!^giit 
by  any  person  to  any  article  of  the  design  or  of  any  fraudulent  or  obvious 
imitation  thereof  for  the  purpose  of  sale,  or  from  the  publication,  sale  or  ex- 
posure for  sale  by  any  person  of  any  article  to  which  the  design,  or  any  fraudu- 
lent or  obvious  imitation  thereof,  has  been  applied,  that  person  knowing  or 
having  reason  to  believe  that  the  proprietor  had  not  given  his  consent  to  snoh 
application. 

{8)  When  the  Court  makes  a  decree  in  a  suit  under  this  section,  it  shall 
send  a  copy  of  the  decree  to  the  Secretary,  who  shall  cause  an  entry  thereof  to 
be  made  in  the  register  of  designs. 

58.  When,  from  the  expiration  of  the  term  of  a   copyright  or  from  any  Registration 
other  cause,  the  copyright  in  a  design  has  ceased,  the  Secretary  shall  cause  an  ^  ^^ght. 
entry  with  respect  to  the  cessation  of  the  right  to  be  made  in  the  register  of 
designs. 

59.  (1)  A  High  Court  may,  on  the  application  of  any  person  aggrieved  by  Rectification 
an  entry  in  the  register  of  designs,  or  by  the  omission  of  an  entry  therefrom^  ^  register  of 
make  such  order  for  the  rectiGoation  of  the  register  as  it  thinks  fit. 

{8)  An  order  under  subnsection  (i)  may  declare  copyright  in  a  design  not 
to  have  been  acquired. 

{3)  A  copy  of  the  order  shall  be  forwarded  by  the  Court  to  the  Secretary 
who  shall  cause  an  entry  thereof  to  be  made  in  the  register  of  designs. 

{4)  When  the  Secretary  is  a  party  to  an  application  under  this  section,  the 
costs  of  another  party  thereto  shall  not  be  adjudged  to  be  payable  by  the 
Secretary. 


Digitized  by 


Google 


224 


Power  to 
High  Court 
toftay  pro- 
oeedingson^ 

applioftldon 
for  rectifica- 
tion of  regis- 
ter. 

Application 
toftUPart 
of  certain 
proTiBions 
of  Parti. 


Fees. 


Bales  and 
forms. 


Ittventioni  and  Designt. 
(Part  II.— Designs.    Sees.  60^3.) 


[1888:  ActV. 


60.  A  High  Court  to  which  an  application  has  been  made  under  the  last 
foregoing  section  maj  stay  proceedings  on,  or  dismiss,  the  application  if,  in 
its  opinion,  the  application  would  be  disposed  of  more  justly  or  conveniently 
by  another  High  Court. 

61.  The  provisions  of  the  following  Part  I,  namely : 

(a)  section  11,  with  respect  to  copies  of  specifications, 

(i)  section  14,  with  respect  to  the  register  of  inventions  and  the  matters 

entered  therein,  and 
(<?)  sectioD  47,  with  respect  to  the  performance  by  an  agent  of  any  aot 

required  or  authorized  by  that  Part  to  be  done  by  a  principal, 

shall,  so  far  as  they  can  be  made  applicable,  apply,  respectively,  to 

(a)  copies  of  drawings,  photographs  or  tracings  accompanying  an  appli- 

cation  for  an  order  for  the  registration  of  a  design  in  respect  of 

which  such  an  order  has  been  made, 
(J)  the  register  of  designs  and  the  matters  entered  and  documents  re* 

ferred  to  therein,  and 
(c)  the  performance  by  an  agent  of  any  act  required  or  authorized  by 

this  Fart  to  be  done  by  a  principal. 

62.  (t)  There  shall  be  paid  in  respect  of  the  several  proceedings  specified 
in  the  sixth  schedule  the  fees  in  that  schedule  prescribed. 

(2)  The  Governor  General  in  Council  may,  if  he  thinks  fit,  reduce  any  of 
those  fees  and  revoke  or  vary  the  reduction,' 

(S)  The  fees  payable  under  this  section  shall  be  collected  by  means  of 
stamps  or  otherwise  as  the  Governor  General  in  Council  may  direct. 

(4)  A  proceeding  in  respect  of  which  a  fee  is  payable  under  the  sixth 
schedule  shall  be  of  no  effect  unless  the  fee  has  been  paid. 

63.  The  Governor  General'in  Council  may  make  such  rules  and  prescribe 
such  forms  as  he  thinks  necessary  for  carrying  out  the  purposes  of  this  Part, 
and  may  alter  or  amend  the  form  in  the  fifth  schedule.' 


^  As  to  notification  issned  nnder  this  sa]>section>  in  conjunction  with  a.  4S  IS),  966  Gazette  of 
India,  1898,  Ft.  i,  p.  148. 

*  As  tu  mles  made  nnder  the  power  conferred  by  this  section  in  eonjunotion  with  s.  49.  #m 
Gazette  of  India,  1898,  Pt.  I,  p.  864. 
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(The  FirH  Schedule. — EnaeimentM  repealed.    The  Second  Schedule, ^^Applicd* 

Hon  where  Patent  has  not  been  obtained. J 


THE  FIRST  SCHEDULE. 

Enactments  bbpbalbd. 

{See  section  2.) 


Number  And  jut. 

8objtot  or  title. 

Katent  ot  BepeiU 

XV  of  1869 

•         » 

For  gianting  •zolndTe  Pririlcgei  to  Inron- 

tOP8. 

Soja^.^baa  not 
been  repealed. 

Xm  of  1872 

•         • 

Pattemi  and  DerigM  Protection  Act,  1872  . 

So  mnch  i^  hai  not 
been  repealedT 

xVl  of  18813 

•         • 

Protection  of  Inventlona  Act,  1888       . 

Tbe  wbole. 

I  of  1879    • 

•         • 

Indian  Stamp  Act,  1879     .         .         .         . 

Article  48,  Sohednle  I. 

THE  SECOND   SCHEDULE. 

Application  whbrb  Patbnt  has  not  bbbn  obtaxnbd. 

{See  sections  5  and  49.) 

To  thb  Ooybbnob  Qbnbbal  in  Counoil. 

Tbe  application  of  {here  insert  name,  occupation  and  address)  for  leave  to 
file  a  specification  nnder  Fart  I  ot  tbe  Inventions  and  Designs  Act^  1888. 

1.  The  applicant  is  in  possession  of  an  invention  for  {staie  the  title  of  the 
invention) ;  he  is  the  inventor  thereof  (or,  as  the  case  may  be,  the  executor, 
administrator  or  assign  of  the  inventor)  ;  and^  to  tbe  best  of  bis  information 
and  belief  >  the  invention  is  new  within  the  meaning  of  Part  I  of  the  Inven- 
tions and  Designs  Acfc^  1888|  and  no  circnmstanca  exists  which,  if  the  appli* 
cant  is  anthorized  to  file  a  epecification  and  files  it  in  accordance  with  that 
Fart^  win  disentitle  him  to  an  esclasive  privilege  therennder  in  respect  of  tbe 
invention. 

i.  The  following  is  a  description  of  the  invention  {here  describe  it  ani 
the  particular  novelty  wherecf  it  consists). 

8.  Tbe  applicant  therefore  applisi  fat  leave  to  6ls  a  apstoification  of  tha 
invention  pnrsaaat  to  Part  I  of  the  Inventions  and  Daaigns  Act,  1888« 


VOL.  ¥• 


(8i§matmr§  and  verification.) 
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(The  Third  8ek$dul$.—'AppUeati(m  where   Patent  has  been  obtained.    The 

Fourth  Schedule. — Feee  (Inventions).) 

THE   THIRD  SCHEDULE. 

Application  whbrb  Patbkt  has  bbbn  obtaimbd. 

(See  sections  5  and  49.) 

To  THB  OOYBBNOR  GbNBBAL  IN  CoUNOIL. 

The  appIioatioQ  of  {here  insert  name,  occupation  and  address)  for  leave  to 
file  a  specification  uDder  Part  I  of  the  Inventions  and  Designs  Act,  I888, 

1.  The  applicant  {or,  as  the  ease  majf  be,  A.B.  of  whom  the  applicant  is  the 
emecutor,  administrator  or  assign)  has  obtained  a  patent  in  the  United  King- 
dom^  dated  and  sealed  as  of  the  day  of  ,  and  aotoally 
sealed  on  the                    day  of                ^|for  {state  the  title  of  the  invention). 

2.  To  the  best  of  the  information  and  belief  of  the  applicant^  the  inven- 
tion is  new  within  the  meaning  of  Fart  I  of  the  Inventions  and  Designs  Act^ 
1888^  and  no  oironmstance  exists  which,  if  the  applicant  is  anthorized  to  file 
a  specification  and  files  it  in  accordance  with  that  Part,  will  disentitle  him  to 
an  exdodve  privilege  thereunder  in  respect  of  the  invention. 

8.  The  following  is  a  description  of  the  invention  {here  describe  it  and  the 
particular  novelty  whereof  it  consists). 

4,  The  .applicant  therefore  applies  for  leave  to  iile  a  specification  of  the 
invention  pursuant  to  Part  I  of  the  Inventions  and  Designs  Act»  1888. 

{Signature  and  verification.) 

THE  FOURTH  SCHEDULE. 

Fbbs  {Inventions). 

{See  sections  8, 15  and  48.) 

Bs.  A.  T. 
(i)  in  reepeet  of  sn  application  for  leaye  to  file  a  specification  (section  6)  •  10  0  0 
is)  m  respect  of  the  filing  of  a  specification  (section  8)  •  •  «  •  80  0  0 
(3)  in  respect    of    an  extension  of  the  time  for  filing  a  specification 

(sections) SOOO 

{£)  in  respect  of  the  oontinnanoe  of  an  exelnsiTe  pririlege  (section  8)^ 

{a)  alter  the  filing  of  the  specification  and  before  the  expiration  of 

the  fourth  year  from  the  date  of  the  filing  thereof    •         •     •    60    0    0 
{b)  after  the  expiration  of  the  fourth  year  and  before  the  expira- 
tion of  the  fifth  year  from  that  date     •        •        •        «        •    60    0    0 
{e)  after  the  expiration  of  the  fifth  year  and  before  the  expiiation 

of  the  sixth  year  from  that  date  •        •         •        .         •    60    0    0 

{i)  after  the  expiration  of  the  sixth  year  and  before  the  expiration 

of  the  seventh  year  from  that  date      •        •        «        •        96000 


Digitized  by 


Google 


1888 :   Act  VJ  Inventions  and  Detigni.  227 

(The  Fourth  Schedule. — Feee  flnventionsj.) 

THE    FOURTH   SCREDUhE— continued. 

Be.    ▲•    p. 

(tf)2after  tbe  expiration  of  tbe  seveiitli  year  and  before  tbe  expira- 
tion of  tbe  eighth  year  from  that  date  •        •         •        •    oO    0    0 

(J)  after  tbe  expiration  of  tbe  eigbtb  year  and  before  tbe  expira- 
tion of  tbe  nintb  year  from  that  date   •         •         •         •        •  100    0    0 

r^)  after  tbe  expiration  of  tbe  nintli  year  and  before  tbe  expiration 

of  the  tentb  year  from  tbat  date  •         •        •        •        •  100    0    0 

(k)  after  tbe  expiration  of  tbe  tenth  year  and  before  tbe  expiration 

of  tbe  eleyeDth  year  from  tbat  date       •         •        •         •        •  100    0    0 

(f)  after  tbe  expiration  of  tbe  elerentli  year  and  before  tbe  expira- 
tion of  tbe  twelfth  year  from  tbat  date        •         •        •         •  100    0    0 

(J)  after  the  expiration  of  the  twelfth  year  and  before  tbe  expira- 
tion of  tbe  thirteenth  year  from  that  date  •        •        •  100    0    0 
Proyided  that  tbe  inventor  may  pay  the  enm  total  of  the  said  fees  in  respeot 
of  the  oontinuanoe  of  the  exolaaiye  priyilege,  or  any  part  thereof  short 
of  the  snm  total,  at  any  time  before  tbe  same  falls  dae. 
(5)  in  respeot  of  an  enlargement  of  the  time  for  payment  of  a  fee  under 
article  (4)  of  tbis  schedule  (section  8) — 

(f)  if  tbe  eolargement  does  not  exceed  one  month     .         .         •    10    0    0 
(it)  if  tbe  enlargement  exoeeds  one  month,  but  does  not  exceed 

two  montbs  •  •         •         •         •         •         •         •         .25    00 

{Hi)  if  tbe  enlargement  exceeds  two  montbs      •        •        •        •    60    0    0 

(tf)  in  respect  of  an  application  for  an  extension  of  an  exolnsiye  privilege 

for  a' further  term  (section  15) 60    0    0 

(7)lin  respeot  of  an  order  extending  the  term  of  an  exolusiye  priyilege 

(section  15) 100    0    0 

iSyjn^  respect  of  the  oontinuanoe  of  an  exblusiye  priyilege  of  which  the 

term  has  been  extended  (section  15}       •        •        •        •        •        .  100    0    0 

to    be     paid 
before  the  ex* 
piration         of 
each   year   of 
the    extended 
term  : 
Provided  that  tbe  inventor  may  pay  the  sum  total  of  the  said  fees  in 
respeot  of  the  continuance  of  the  exclusive  priyilegOi  or  any  part 
thereof  short  of  the  sum  total,  at  any  time  before  the  same  Mis  due. 
iff)  in  respect  of  an  application  for  leave  to  file  a  memorandum  or  amended 

specification  (section  18) •         •        •    20    0    0 

{10)  in  respect  of  a  petition  to  the  Governor  Qeneral  In  Council  for  a  com- 
pulsory license  (section  48)  •         •         •         •         •        •        •    50    0    0 

{II)  for  tbe  inspection  of  any  book  or  other  document  which  is  open  to  in- 
spection under  Part  I  •        •         •        •        •        •         •        alOO 

{12)  for  copies — 

(a)  when  tbe  number  of  words  copied  does  not  exceed  four  hundred      10    0 

<18 
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fJAe  Fifth  Schedule.'^ Application  for  Order  for  Registration  of  Design. 

The  Sixth  Schedule.— Fees  (Designs).) 


THE  FOURTH  SCHEDULE— (?(?«(?/«rftfrf. 


Bs.   ▲.    p. 


{h)  for  eveiy  hundred  words  in  excess  of  four  haodred  •         .040 

(o)  of  drawings  or  photographs  ••••<•  cost    acoord* 

ing  to  agree- 
ment. 
(13)  for  oertifying  eopies — 

for  erery  hondrod  words  0    2    0 


THE  PIPtH   SCHEDULE. 

Applioation  fob  Obder  fob  Registration  of  Design. 
[See  sections  51  and  63.) 
Tlie  application  of  {here  insert  name,  occupation  and  address)  for  an  order 
for  the  registration  of  a  design  under  Par b  It  of  the  Inventions  and  Designs 
Act,  1888, 

1.  The  applicant  claims  io  be  the  proprietor  of  the  design  of  which  the 
nature  is  hereinafter  stated. 

2.  To  the  best  of  his  information  and  belief,  that  design  is,  within  the 
meaning  of  Part  II  of  the  Inventions  and  Designs  Act>  1888^  a  new  and 
original  design  not  previously  published  in  British  India. 

3.  copies  of  (drawings),  (photographs),  {tracings)  of  the  design  ac- 
company this  application. 

4.  The  following  is  a  statement  of  the  nature  of  the  design  {iere  describe 
its  nature). 

5.  The  applicant  therefore  applies  for  an  order  for  the  registration  of  the 
design  pursuant  to  Fart  II  of  the  Inventions  and  Designs  Act,  1888. 

{Signature^ 

THE  SIXTH  SCHEDULE. 
Pees  {Deeigns). 

{See  section  62.) 

Bs.  ▲.  p. 
i  (1)  in  respeet  of  an  appKeation  for  an  order  for  the  registration  of  a  design 

(seotion^l)       .         •        •        •        ^        f        •         •        .•         •    10    Q    0 
(ja)  i^  respeet  of  a  mutation  of  names  in  the  register  of  dji^igns  (seotion  66)      5    0    0 
(5)  for  the  inspeetion  of  any  book  or  oUier  docnment  whioh  is  open  io  in- 
spection under  Part  if         •        '.  10    0 

(#)  foroopies^  ... 

{a\  rwhenthe  npipher  ofjvrords  Qopie4  does  not  exoee^  four  hundred      10    0 
(()  for  eYerj  hundred  words  in  excess  of  four  hundred  •         .      0    1 .  0 

(e)  of  drawings,  photographs  or  tracings    .        •        •        .         ^  Mpt    acoord* 

Jjpg  to  f«iee« 
ment. 
(5)  for  certifying  copies— 

-,    for  every  hundred  words 080 
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ACT  No.  VI  OP  1888.1 

{aSrd  March,  188B.] 

An  Act  to  amend  the  law  relating  to  Imprisonment  for  Debt. 

Whbbbas  it  is  expedient  to  amend  the  law  relating  to  imprieonment  for 

debt;  It  is  hereby  enacted  as  follows: -— 

1.  (i)  This  Act  may  be  called  the  Debtors  Act^  1888;  and  Titl«, 

(2)  It  shall  come  into  force  at  once.  SlJ^twi. 

(3)  Tbe  several  portions  thereof  have  the  same  local  extent  as  the  enact- 
ments to  which  they  respectively  relate. 

WV  o<  1888.         2.  After  section  246  of  the  Code  of  Civil  Procedure  •  the  following  sections  Addittan  of 

shall  ^  inserted,  namely :—  feeti«tt  »mm^ 

of  «h6  Obd^ 
df  OhU 
F!MB6dttro. 

''  246A.  Notwithstanding  anytljiing  in  the  last  foregoing  section  or  in  any  PiohibHiim 

other  section  of  this  Code,  the  Court  shall  not  order  the  arres^  or  imprison-  Unpriion-^' 

ment  of  a  woman  in  execution  of  a  decree  for  money.  """^  ^. 

"'  womfln  in 

6zeoationof 

deoreeifbr 

''245B.  (i)  Notwithstanding  anything  in  section   2,^6  or  in  any  other  IXioretioiiary 
section  of  this  Code,  when  an  application  is  for  the  execution  of  a  decree  for  S2mtt*other 
money  by  the  arrest  and  imprisonment  of  a  judgment-debtor  who  is  liable  to  mr°>«i^^ 
\^  arrested  in  pursuance  of  the  application,  the  Court  may,  instead  of  issuing  shovr  eaoie 
a  warrant  for  his  arrest,  issue  a  notice  calling  upon  him  \/o  appear  before  the  SlJ^^t. 
Court  on  a  day  to  be  specified  in  the  notice  and  show  cause  why  ^e  should  not 
be  committed  to  jail  in  execution  of  the  4ecree. 

^'  (2)  If  appearance  is  not  made  in  obedience  to  the  notice,  the  Court  shall, 
if  the  decreeholder  so  requires,  issue  a  warrant  for  the  arrest  of  the  judg^ 
ment-debtor.'' 

^  For  Statement  of  Objecta  and  Reasons,  §•»  Gasette  of  India»  1686,  Pk  F,  p.  606 ;!  for 
Beport  of  the  Select  Committee,  «m  %h%d,\S9»,  PtV,  p.24s  for  Debates  in  Connoi]*  «m  t^ 
1886,  Supplement,  pp.  898  and  961,  and  ibid,  1888,  Pt.  VI,  pp.  4/7  4nd  68. 

Ss.  2-8 'of  tbb  Act  hare  been  declared  in  force  in  British  BalacMstanby  the  ^luftbistan  Laws 
Begnlation,  1890  (I  of  1890),  printed,  BalnchiBtan  Code,  Ed.  18d0,  p.  69. 

S.  lb  (1)  of  the  Act  has  been  declared,  by  notiScatioii'  under  s.  8  (a)  of  the  Scheduled 
IHstricts  Act,  1»'74  (XIY  of  1874),  printed.  General  Acts,  VoL  II,  £d.  1898,  p.  467,  to  be  in  fdroe 
in  the  Schednled  Districts  in  Ganjam  and  Yizagapatam,  tee  Fort  St,  George  Gainslt^  1898,  Ft.  I, 
|w  666,  and  Gaxette  e<^Indi%  1898^  Pt.  I,  p.  869. 

Tins  Act,  so  far  as  it  amends  the  Code  of  Ciyil  Procedure  (Act  XIV  of  1882),  it  in  force  in  the 
whole  o^I^(^  Btoria  (eieept  th^  Shan  States),' ^i*  Ood«'h«?ing  baen  declared  in  Cdt^'tfaere  by 
the  B^irma  l4awr  Act»  1898  (XIII  of  1898). 

The  Act  (eroept  ss.  9  and  10)  had  beeA  previonsly  extended  to  the  Town  of  Handalay  in  Upper 
Bnmia  bynotiiloation  under  s«  6  oT  Act  XIV  of  1874^  eee  Burma  Gasette,  1888,  Ft.  I^  p.  862,  and 
Gaiette  of  India,  1888,  Ft.  I,  p.  871  %  as  being jpart  of  the  Code  of  a^il  Frooellure  (Act  XIV  of 
1882),  it  is  now  in  force  in  the  Municipality  of  Chaibassa  in  the  Singbhum  Distrldty  see  Qaietle 
of  iBdia,  1896,  Ft.  I,  p.  44;  in  the  Foiahat  Bstate  in  the  same  Distriet^  eee  M4,  1897>  Ft.  I» 
p.  1069. 

»  Frlnted,  General  Acta,  Vol.  IV,  Bd.  1898,  p.  262. 
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imendment  3.  In  section  260  of  the  said  Code,  between  the   word   ''  shall  '^   and   the 

260  of  the       word  ^*  issue",  the  following  shall  be  inserted^  namely  :^- 

^^^^'  '^subject  to  the  provisions  of  sections  245  A  and  245  B/'. 

Addition  of  4*  After  section   337   of  the   said   Code   the  following  shall  be  inserted^ 

new  seotikn  , 

after  leetion  namely : — 

887  of  the 

Code. 

ProceediDgt  ''  337A.  (i)   When  a  judgment-debtor  appears  before  the  Court  in  obedi- 

lOM^oModg-  ^^^®  *^   *  notice   issued  under  section  245B,  or  is  brought  before  the  Court 

ment-debtor     after  being:  arrested  in  execution  of  a  decree  for  money,  and  it  appears  to  the 

in  obedienoe  ,  ^  rs: 

to  notice  Court  that  the  judgment-debtor  is  unable  from  poverty   or   other   sufficient 

ttra^24i5B        cause  to  pay  the  amount  of  the  decree  or,  if  that  amount  is  payable  by  instat- 

or  tfter  ajreafc  ments^  the  amount  of  any  instalment  thereof^  the  Court  may,  upon  such  terms. 

in  ezficntion 

of  decree  f6r    if  any,  as  it  thinks  fit,  make   an  order   disallowing   the   application  for  his 

money.  ajrest  and  imprisonment^  or  directing  his  release,  as  the  case  may  be. 

^(9)  Before  making  an  order  under  sub-section  (i),(the  Conrt  may  take 

into  consideration  any  allegation  of  the  decreeholder   touching  any   of  the 

following  matters,  namely  :— 

\a)  the  decree  being  for  a  sum  for  which  the  judgment-debtor  was  bound 

as  a  trustee  or  as  acting  in  any  other  fiduciary  capacity  to  account; 

(i)  the  transfer,  concealment  or  removal  by  the  judgment-debtor  of  any 

part  of  his  property  after  the  date  of  the  institution  of  the  suit  in 

which  the  decree  was  made,  or  the  conmiission  by   him   after  that 

date  of  any  other  act  of  bad  faith  in  relation  to  his  property,  with 

the  object  or  effect  of  obstructing  or  delaying  the  decreeholder  in 

the  execution  of  the  decree ; 

{e)  ^nj  undue  or  unreasonable  preference  given  by  the  judgment-debtor 

to  any  of  his  other  creditors ; 

(d)  his  refusal  or  neglect  to  pay  the  amount  of  the  decree  or  some  part 

thereof  when  he  has  or  since  the  date  of  the  decree  has  bad  the 

means  of  paying  it ; 

{e)  the   likelihood  of  his  absconding  or  leaving  the  jurisdiction  of  the 

Court  with  the  object  or  effect  mentioned  in  clause  {b)  of  this  sub« 

section. 

'^(5)  While  any  of  the  matters  mentioned  in  sub- section  (^  are  being 

considered,  the  Court  may  in  its  discretion  order  the  judgment-debtor  to  be 

imprisoned,   or  leave  him  in  the  custody  of  an  officer  of  the  Court,  or  release 

him  on  his  furnishing  sufficient  security  for  his  appearance  on  the  requisition 

of  the  Court. 

>  C/.  the  Debton  Act,  18e9(82&88yiot.,o.  62). 
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*^  {4)  A  jndgment-debtor  released  under  this  section  may  be  re-arrested. 

'^  (6)  If  the  Court  does  not  make  suoh  an  order  as  is  mentioned  in  sub- 
section (i),  it  shall  cause  the  judgment-debtor  to  be  arrested  if  be  has  not 
already  been  arrested  and,  subject  to  the  other  provisions  of  this  Code^  com- 
mit him  to  jail/' 

5.  To  section  880  of  the  said  Code  the  following  shall  be  added,  namely :—  -Addition  to 

,  /  y  feotioii  880 

'^  On  the  application  of  any  defendant  in  a  suit  for  money  in  which   the  of  the  Gode. 

plaintiff  is  a  woman  the  Court  may  at  any  stage  of  the  suit  make  a  like 

order  if  it  is  satisfied   that  such  plaintiff   does   not   possess   any   sufficient 

immoveable  property  within  British  India  independent   of  the  property  in 

suit/' 

6.  In  section  640  of  the  said  Code,  after  the  words  "  from  arrest   in  exe-  '^^^•'**  ^ 

of  feetion  640 
cution  of  civil  process  ''  the  words  '^  in  any  case  in  which  the  arrest  of  women  of  the  Codo. 

is  not  prohibited  by  this  Code  ''  shall  be  added. 

7«  In  section  642  of  the  said  Code,  for  the  words  and  figures  ^'except  as  Amondment 

Ok  icowOD  v4b 
provided   in  sections  256   and   643''   the    following  shall   be  substituted,  oftheCkide. 

namely  :— 

'^  except  as  provided  in  section  337 A,  sub«section   (5)|and  sections  256 

and  643, " 

8.  After  section  652  of  the  said   Code,  the  following  shall   be    added,  AddMon  of 
I  new  Metton 

namely :—  afte,  nectton 

662oftiM 
Oode. 
''  653.  (i)  At  any  time  after  a  warrant  of  arreat  has  been   issued  under  SeieMo  on 

this  Code,  the  Court  may  cancel  it  on  the  ground  of  the  serious  illness  of  the  §^*Jf 

person  against  whom  the  warrant  was  issued*  jadgmeiift- 

{2)  When  a  judgment-debtor  has  been  arrested  under  this  Code  the 
Court  may  release  him  if  in  its  opinion  he  is  not  in  a  fit  state  of  health  to 
undergo  imprisonment. 

{3)  When  a  judgment-debtor  has  been  committed  to  jail,  he  may  be 
released  therefrom — 

(a)  by  the  Xiocal  Government  on  the  ground  of  his  sufiering  from  any 

infectious  or  contagious  disease,  or 

(b)  by  the  committing  Court,  or  any  Court  to  which  that  Court  is  subor- 

dinate, on  the  ground  of  his  suffering  from  any  serious  illness. 
(^  A  judgment-debtor  released  under  this  section  may  be  re-arrested,  but 
the  period  of  his  imprisonment  shall  not  in  the  aggregate  exceed  that  pre- 
foribed  in  section  342  or  section  481,  as  the  case  may  be/' 

9.  [Repeal  of  part  of  9.8  of  the  Married  Woman^i  Property  Act,  1874^^  and 

>  Printed,  Qeneral  Acts,  Yd.  II,  Sd.  189Q»  p.  446. 
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9.  Bl  qf.  i]U  J^mere  Courts  Begulation,  187 V^    Rep.  by  the  Repealing  and 
Amt^dinff  dot,  mt  (J^  of  1891) . 

10,  if)  For  the  ^sfr  fifty-five  words  o£  seotion  4B  of  tbe  Act  of  the  Qov- 
l[£!r  Aofc  emor  oS,  fort  3t.  George  in  Qoaacy^  No.  yit(  of  1865,'  the  following  OxsAX 
J^^a^    be  Bubfitituted,  namely:— 

Aoi  |LU  of  <f  ]^o  person  shall  be  imprisoned  as  a  djef ani^r  for  a  longer  period  ^han  six 

mootltt  whatever  t^e  amonu^  of  the  arrears  ma]^  Ij^e,  nor  for  a  longer  period 
^1^  six  weeks  i£  the  arrears  do  not  exoeed  fifty  raj>ee8." 

{2\  Eor  the  proviso  to  section  163  o£  tijie  North- Western  Provinces   l^t  ^I^^ 
Act,  1481»*  the  following  shall  ^  snb^tfated^  namely  :— 

''  Provided  that  the  time  for  which  a  debtor  may  be  confined  in  execation 
o|  a  decree  under  this  Act  sbaU  not  exceed  six  weelpi  when  the  amount  decreed 
(ezolusive  of  costs)  does  not  exceed,  ^Sfsy  rupees^  orJBix  months  in  any  o%\^&t 


ACT  No,   VII  OF  1888/ 

[23rd  March,  1888.} 
J^  J^Qt  to  apiend  t^e   CSode  of  PivU  ^;rQce4ure»  thQ  Indian 
Begistration  Act,  IS??^  and  the  Indian  Limitation  Act,  1&17* 
Whuiba.8  it  is  expedient  to  amend  the   Code  of  Civil  Procedure,  the  XIYoflSSa. 

^  Printed,  Ajmere  Code,  Ed.  1893,  p.  147. 
s  Printed,  Madras  Code,  Ed.  1888,  p.  280. 

*  For  Aet  XII  of  1881,  see  the  re? ised  edition,  m  modified  up  to  Ut  Joly,  1897,  publUhed  bj 
tbs  LegMfttif e  Department. 

*  For  Statement  of  Objecu  and  Reaeons,  Mi  Gazette  of  India,  1886,  Ft.  V,  p.  865 ;  f6r  the 
Bep<^  of  tfieS^eH  Oomtnhtei,  «M  HfiO,  1688,  Ft.  V,*  p.  S7  j  Snd  foV  debater  in  eoon^l^  «M 
Qtfette  of  IndU,  1886,  Sapplement,  pp.  1194  and  1279,  and  ibid,  1888,  Ft.  VI,  pp.  57 
and  77.  .  ^ 

Thie  Aet  (exoept  so  much  thereof  as  amends  the  Indian  Begistration  Act,  1877,  and  the 
Indian  Limitation  Act,  1877,  which*  is  abready  in  force)  has  been  extended,  by  notification  nnder 
at0<if  the  duheduled  ^tndU  Act,  1874  (XIV  of  1874),  pi4nted,  Qeneial'Aeti^  Vot  Ii>  U. 
1898^  Pi  467,  to  the  following  Schedoled  Distriote  :— 

The  Districts  of  Darjeeling  and  Jai-        See  Calcutta  Gazette,  1888,  Pt.  I,  p.  969.  and 
I     ^^t\,  and  thto  llAhil  of  Angnl  Qkaetteof  India;  Pt;  I,  p.  504;         ■'■ 

The  Districts  of   HaUribigh,   Loh^r*  Ditto. 

dag4    (including  the  District  of 
Pakimativ  then  *  part  of  Lohir* 
dag4)  and  M4nbbum,  and  the  Fikr- 
ganaof  Dh41bhom. 
The  Fargana    Jauosar  Biwar  in  the        See  North<Westem  ProTinees  Gazette,  1888^  Pi. 
'      D6br4  Ddn  District  land  the  tchb-  I,  p.  617,'  and  Gazette  of  lofdia,  188^  Pi.  I, 

di^ed  portion  of    the    M irti^r  p*  495. 

District. 
The  Sebedtiled  DiitHots  <^  the  Central        Sew  Oentiml  Provinces  Gazette,  1888,  Ft.  II,  p. 
Provinces.  198,  and  Gazette  of  India,  1888i  Ft  I,  p.  408. 

TheDbtrlbt'of  Coorg        .         •         •        8^9  Coo/i^  ^«ette,    1^88,   Ft.  I,  p.   94,    itaA 

Gazette  of  India,  1888,  Ft.  I,  p.  409. 
The  Andaman  and  Nicobar  Islands     •        See  Andaman  and  Nieobar  Islands  Giekzette,  did 

^ i  .  .  .  .      .  M^yvteber.  1888,  Afld'GMette'«#  l2«lia|«18ek 

Pt.II»p.517.  
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III  cf  1877.     Indian  Registration  Act,  1877/  and  the  Indian  Limitation  Act,  1877  ;  ^  It  ia 
ZV  of  1877.     hereby  enacted  as  follows  •*— 

!•  (i)  This  Act  may  be  called  the  Civil  Procedure  Code  Amendment 
Act,  1888 ;  and 

i^)  It  shall  oome  into  foroe  on  the  first  day  of  July^  18881 

2*  (1)  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  ConitnMtltii. 
wt  context,  /'  section ''  means  a .  section,  "  schedala  '^  a  schedule,  and   '^  Qhap- 
XI>  ef  188a.    ter  '^  a  Chapter,  of  the  Code  of  Civil  Procedure,' 

{8)  Any  reference  in  any  enactment  heretofore  passed  or  hereafter  to  be 
passed  to  any  Act  amended  by  this  Act  shall,  so  far  as  may  be^  be  read  ae  if 
made  to  that  Act  as  so  amendid. 

8.  The  following  shall  be  inserted  after  section  4,  namely :—  new  ^ti^ 

after  section 

'^4A.   {1)  Where  anylRevenue  Courts  are  governed  by  the  provisions  of  ^^^'^^ 
the  Code  of    Civil  Procedure  in  those  matters  of  procedure  upon  which  any  Codem He 
special  enactment   applicable  to  them  is  silent,  the   Local  Qovernment,  with  ^^^^^^,9 
the  previous  sanction  of  the  Governor  General  in  Council,  may,  by  notification  CditicW.' 
in  the  ofiicial  Gazette,  declare  that  any  portions  of  those  provisions  shall   not 
apply  to  those  Courts,  or  shall  only  apply  to  them  with  such    modifications  as 
the  Local  Government,  with  the  sanction  aforesaid,  may  prescribe. 

The  Province  of  Bind        ,         ,         .        See  BoutlMiy  Ooyemment  Oaiette,  1888,  Pt.  I,  p. 

880,  and  Oasetfce  of  India,  1888,  Pt.  I,  p^  478. 
The  Districtfl  of    Eimrnp,  KowgODg        Bee  Assam  Gazette,  1888,   Pc   II,  p.  405,  and 
(excluding  the  Mikir  HiUa  Tract),  Oaxette  of  loAa,  1888!,  Pt.  I^  p.  478.   . 

Darrang,     Sibstfgar,    Lakhimpnr 
(excluding  the  Dibrngarh  Kroo- 
tier  Tract),  GoAlpdlra  (excluding 
the  Eastern  Drirs),  Sylhet  and 
Cachar     (excluding    the    North 
Cachar  HilU)  {ewc^  aleo  #.  68). 
The  whole  Act  (except  88.  66  and  <^%)  has  been  extended,  nnder  the  same  section,  to  the 
Scheduled   DistricU  of  the'  Pntijab,  eee  Qaiette  of  India,  1889,  Pt.  I,  p.  299,  and  to  Ajmeve. 
Herwira  (ss.  66  and  66  being  already  in  force),  eee  Gazette  of  India,  1889,  Pt.  II,  p.  220.     It  U  in 
force  in  the  Knmibn  DiviBion  oorrespotidiDg  to  the  Scheduled  District^  of  Kumion  and  Qarhwil 
and  the  Tai^i  Fkrganas,  so  far  as  it  amends  the  Code  of  Civil  Procedure  C&ct  XI V  of  1882)  as 
Biing  part  of  thnt  Code,  which  was  extended  thereto  under  the  same  section  by   Notification 
No.  641- Vllw281,  dated  tb»27th  June.  1894,  eee  Gazette  of  India,  1894,  Pt.  I,  p.  678. 

8o  much  of  the  Act  as  amends  the  Indian  Begisf-.ration  Act,  1877,  and  the  Indian  Idmitation 
Act,  1877,  has,  under  8.  8  (a)  of  the  Scheduled  Distribti  Act,  1874,  been  declared  in  force  in  the 
Districts  of  Haiirib^gb,  Lohardagi  (including  the  Palamau  District  then  a  part  of  the  Lohirdag^ 
District)  and  Minbhum,  and  in  the  Pargnna  of  Dh&lbbnm  and  Che  Kolbfin  in  Slngbhuni,  see 
OaleuHa  Gaxett^  1888,  Ptl,  ^.  969,  and  Gaxette  of  India,  1888,  Pt.  I,  p.  624, 

This  portion  of  the  Act  has  also  been  declared,  under  s.  8  of  the  SanthiLl  Pnrganas  Settlement 
Begulation  (III  of  1872)  as  amended  by  the  Santhil  Ftoganas  Laws  Regulation,  1886  (HI  of 
1886)  to  be  in  force  in  the  Santhil  Pfrrganas,  see  Calcutta  Gazette,  1896,  Pt.  I,  p.  810. 

So  much  of  the  Act  as  amends  the  Code  of  Civil  Prooeduire  (Act  XIY  of  1882)  aiid  the  Indian 
Limitation  Act,  1877  (XV  of  1877)  is  in  force  in  Upper  Banna  (except  the  Shan  Statet)  as  being 
part  of  those  two  Acts  declared  in  force  there  by  the  Burma  Laws  Act,  1898  (XIII  of  1898). 

The  Act  had  to  the  same  extent  been  preTiously  extended  to  the  Town  of  Mandalay  only,  in 
Upper  Bnrma,  by  notification  under  s.  6  of  the  Scheduled  DistricU  Act,  1874  (XIV  of  1874),  Me 
Gazette  of  India,  1888,  Pt.  I,  p.  478. 

>  Printed,  General  Acts,  Vol.  HI,  Ed.  1898»  pp.  41  and  76,  respeoUrely. 
*  Printed,  General  Acts,  YoL  IV,  Ed.  1898,  p.  262. 


Digitized  by 


Google 


834 


Civil  Proeednre  Code  Amendmeni* 
(8ee$.  5^7 J 


[1888:  AotVn- 


Addition  to 
•eotioii  14. 


Addition  of 
Bevr  section 
after  Boetion 
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■nil  where 
local  Uniitfl 
of  jnxiadio- 
tion  of  Coorti 
arennoer- 


Addition  to 
ieotionl7. 


{3)  *  fievenae  Court '  in  sub-seotion  (i)  means  a  Coart  having  jurisdic- 
tion under  any  local  law  to  entertain  suits  relating  to  the  rent,  revenue 
or  profits  of  laud  used  for  agricultural  purposes,  but  does  not  include  a  Civil 
Court  having  originnl  jurisdiction  under  this  Code  to  try  such  suits  as  being 
suits  of  a  civil  nature  of  which  its  cognizance  is  not  barred  by  any  enactment 
for  the  time  being  in  force.'' 

4.  [Repeal  of  part  of  eeetion  8.]  Rep.  by  the  Repealing  and  Amending 
Act,  1891  (XII  of  1891). 

5*  To  section  14  the  following  shall  be  added,  namely  :  '— 

''  Where  a  suit  is  instituted  in  British  India  on  the  judgment  of  any  foreign 
Court  in  Asia  or  Africa  except  a  Court  of  Record  established  by  Letters 
Patent  of  Her  Majesty  or  any  predecessor  of  Her  Majesty  or  a  Supreme 
Consular  Court  established  by  an  Order  of  Her  Majesty  in  Council  the  Court 
in  which  the  suit  is  instituted  shall  not  be  precluded  from  inquiry  into  the 
merits  of  the  case  in  which  the  judgment  was  passed.'' 

6.  The  following  shall  be  inserted  after  section  16,  namely  :— 

''16A.  (i)  When  it  is  alleged  to  be  uncertain  within  the  local  limits  of 
the  jurisdiction  of  which  of  t^o  or  more  Courts  any  immoveable  property  is 
situate^  any  one  of  those  Courts  may,  if  satisfied  that  there  is  ground  for  the 
alleged  uncertainty,  record  a  statement  to  that  effect  and  thereupon  proceed  to 
entertain  and  dispose  of  any  suit  relating  to  that  property,  and  its  decree] in 
the  suit  shall  have  the  same  efEect  as  if  the  property  were  situate  within  the 
local  limits  of  its  jurisdiction  : 

**  Provided  that  the  suit  is  one  with  respect  to  which  the  Court  is  compe- 
tent as  regards  the  nature  and  value  of  the  suit  to  exercise  jurisdiction. 

*'  2  Where  a  statement  has  not  been  recorded  under  6ub*s6ction  (i),  and 
an  objection  is  taken  before  an  appellate  or  revisional  Court  that  a]  decree  or 
order  in  a  suit  relating  to  such  property  was  made  by  a  Court  not  having 
jurisdiction  where  the  property  is  situate,  the  appellate  or  revisional  Court 
shall  not  allow  the  objection  if  in  its  opinion  there  was,  at  the  time  of  the 
institution  of  the  suit,  any  reasonable  ground  for  uncertainty  as  to  the  Court 
haying  jurisdiction  with  respect  thereto." 

7.  In  section  17,  after  Explanation  II,  the  following  shall  be  inserted^ 
namely . — 

^'  Explanation  III.<— In  suits  arising  out  of  contract,  the  cause  of  action 
arises  within  the  meaning  of  this  section  at  any  of  the  following  places^ 
namely : — 

(i)  the  place  where  the  contract  was  made ; 
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(lij  the  place  where  the  contract   was  to  he  performed  or  performance 

thereof  completed ; 
(iii)  the  place  where  in  performance  of  the  contract  aoy  money  to  which 

the  snit  relates  was  expressly  or  impliedly  payable/' 

8.  In  section  27  there  shall  be  inserted  after  the  words  ''  the  Court  may  '^  Amendment 
the  words  '*  at  any  stage  of  the  suit  '',  and  after  the  words  ''  any  lother^person      '^^^ 
or  persons  '^  the  words  *'  with  his  or  their  consent ''. 

9.  For  section  63  the  following  shall  be  substituted,  namely  : —  Snbstitntion 

of  new 
■eotion  for 
lection  68. 
**  53.  The  plaint  may,  at  the  discretion  of  the  Court,— ^  When  plaint 

(a)  at,  or  at  any  time  before,  the  settlement  of  issues  be  rejected  if  it  ^ected, 

does  not  disclose  a  cause  of  action ;  retorned  for 

amendment 

{b)  at,  or  at  any  time  before,  the  settlement   of    issues  be  returned  for  or  amended, 
amendment  within  a  time  to  be  fixed  by  the  Court,  and ''upon   such 
terms  as  to  the  payment  of  costs  occasioned  by  such  amendment  as 
the  Court  thinks  fit,  if  it— 
(i)  is  not  signed  and  verified  as  hereinbefore  required, 
(ii)  does  not  state  correctly  and   without  prolixity  the   several 
particulars  hereinbefore  required,    or  contains    particulars 
other  than  those  so  required, 
(iii)  is  wrongly  framed  by  reason  of   nonjoinder   or  misjoinder  of 
parties,  or  joins  causes  of  action  which  ought  not  to  be  joined 
in  the  same  suit,  or 
(iv)  is  not  framed  in  accordance  with  the  provisions  of  section  42  • 
{e)  at  any  time   before  judgment  be  amended  by  the  Court  upon  such 
terms  as  to  the  payment  of  costs  as  the  Court  thinks  fit : 
Provided  that  a  plaint  shall   not   be  amended   either   by  the   party  to 
whom  it  is  returned  for  amendment,  or  by  the  Court,  so  as  to  convert  a  suit 
of  one  character  into  a  suit  of  another  and  inconsistent  character. 

When  a  plaint  is  amended  under  this   section  the   amendment  shall  be 
attested  by  the  signature  of  the  Judge/' 

10.  For  section  78  the  following  shall  be  substituted,  namely  : —  Snbetitation 

of  new 
•ectlon  for 
ieetion72. 

"  72.  {1)  If  the  defendant  resides  within  the  jurisdiction  of  the  Court  in  D^^erj  or 

which  the  suit  is  instituted,  or  has  an  agent  resident  within  that  jurisdiction  of  fummone 

who  is  empowered  to  accept  the  service  of  the  summons,  the   summons  shall  ^  ■«'^^>««* 

ordinarily  be  delivered  or  sent  to  the  proper  oflScer  to  be  served  by  him  or  one 

of  nis  subordinates. 
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'^  (2)  The  proper  o^cer  may  be  an  oflBoer  of  another  Court  than  that  in 
which  the  suit  is  instituted,  and,  where  he  is  such  an  officer^  the  summons  may^ 
subiect  to  any  rules  which  the  High  Court  may  make  in  this  behalf^  be  sent 
to  him  by  post  or  in  such  other  manner  as  the  Court  may  d^ireoi/f 

11.  In  section  82^  for  the  first  twenty  words  l^he  following  shall  be  substi- 
tuted^ namely  : — 

'^  When  a  summons  is  returned  under  section  80.  the  Court  shall,  if  the 
return  under  that  section  has  not  been  verified  by  the  afiidavit  of  the  seryinff- 
officer,  and  may,  if  it  has  been  so  verifiedi  examine  the  serving-officer  oii  oath^ 
or  cause  him  to  be  so  examined  by  another  Court,  touching  his  proceedings/^ 

12.  For  section  90  the  following  AM  be  8abiti<|uted|  namely  :•— 


''  90.  If  there  is  a  l^ritish  Resident  or  Agent,  or  a  Superintendent  ap- 
pointed by  the  British  Government,  or  a  Court  establisned  or  coniinued  by  the 
authority  o^  the  Governor  General  in  Council,  in  or  for  the  terriiory  in  which 
the  defendant  resides,  ,tbe  summons  may  be  sent  to  such  Besiclent,  Agenti 
Superintendent  or  Court,  by  post  or  otherwise,  for  the  purpose  of  being 
served  upon  the  defendant ;  and,  if  the  Besictent,  Agent  or  (Superintendent  or 
the  Judge  of  the  Court  returns  the  summons  with  an  endorsement  under  his 
band  that  the  summons  has  been  served  on  the  defendant  in  manner  hereinbe- 
fore directed,  such  endorsement  shall  be  evidence  of^the  service/' 

'  13«  For   sections     141  and   l4i  the  following    shall    be    substituted, 
namely  :^ 

'<  141.  (JQ  Subj^ect  to  ^e  ]|)rovision8  of  the  next  following  sub-section^ 
there  shall  bo  endorsed  on  every  document  which  has  been  admitted  in  evidenoe 
in  the  suit  the  following  particulars,  namely  :— 

{a)  the  number  and  title  of  the  suit, 

(b)  the  name  of  the  person  producing  the  document, 

(e)  the  date  on  which  it  was  produced,  and 

{d)  a  statement  of  its  having  been  so  admitted, 

and  the  endorsement  shall  be  signed  by  the  Judge. 
*'  (9)  If  a  document  so  admitted  is  an  entry  in  a  ix)ok,  account  or  record^ 
and  a  copy  thereof  has  been  substituted  for  the  original  under  the  next  follow- 
ing section,  the  particulars  aforesaid  shall   be  endorsed  on  the  copy  and  the 
endorsement  thereon  shall  be  signed  by  the  Judge. 

<*  141  A4(^)  I^  ^  document  admitted  in  evidence  in  the  suit  is  an  entry  in 
a  shop-book  or  other  account  in  current  use,  the  party  on  whose  behali^  ^e 
account  is  produced  may  furnish  a  copy  of  the  entiy. 
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*^  (S)  If  such  a  doooment  is  an  entry  in  a  public  record  produced   from  a  entries  in 

public  office  or  by  a  public  officer,  or  an  entry  in  a  book  or  account  belonging^  acc^^  and 

to  a  person  other  than  a  party  on  whose  behalf  the  book  or  account   is  pro-  '©^o'^- 
duoed,  the  Court  may  require  a  copy  of  the  entry  to  be  {urnished — 

(i)  where  the  record,  book  or  account  is   produced  on  oehalf  of  a  party, 

then  by  that  party,  or 
(ii)  where  the  record,  book  or  account  is   produced   in  obedience   to   an 
order  of  the  Court  acting  of  its  own  motion,  then  by  either  or   any 
party. 
'^  (S)  When  a  copy  of  an  entry  is  furnished  under  the  foregoing  provisions 
of  this  section,  the  Court  shall^  after  causing  the  copy   to  be   examined,  com- 
pared and  attested  in  manner  mentioned  in  section    62,  mark   the   entry    and 
cause  the  book,  account  or  record  in  which  it  occurs   to   be   returned   to   the 
persoQ  producing  it. 

"  142.  When  a  document  relied  on  as  evidence  by  either  party   is   con-   Endone- 

montie  on  ■  do* 
sideied  by  the  Court  to  be  inadmissible  in  evidence,  there  shall   be   endorsed  cnmjente  re- 

thereon  the  particulars  mentioned  in  clauses  {a),  (i)  and  (e)   of  section   1  41,  i^miidhle 

sub-section  (7),  and  a  statement  of  its  having  been  rejected,  and  the  endorse-  ^^  evidence. 

ment  shall  be  signed  by  the  Judge. 

^^  142A'.  (i)  Every  document  which  has  been  admitted  in  evidence,  or  a  Beoordingof 
copy  thereof  where  a  copy  has  been  substituted  for  the  original  under  section  and  retnm  of 
141  A,  shall  form  part  of  the  record  of  the  suit.  mJ^  ^"^^^ 

^'  (9)  Documents  not   admitted   in   evidence  shall  not  form  part  of  the 
record  and  shall  be  returned  to  the  parties  respectively  producing  them. '' 

14.  In  section  148,  for  the  words  and  figures  '*  sections  62, 141  and  142  ''  ^"^J^SS"* 
Iheire  shall  be  substituted  the  following,  namely  :—  143. 

^'  section  62,  section  141A,  sub-section  (3),   or  section  142A,    sub-section 

16.  In  section  159  the  words  *'  or  sent ''  shall  be  inserted  after  the   word  Amendmeat 
''ddivered*'.  159,***' 

16*  In  section  168,  for  the  words  '^  shall   examine  the  serving -officer  on  Amendment 
oath  ''  the  following  shall  be  substitute,  namely :— '^  shall  if  the  certificate  lasT'^^ 
of  the  serving-officer  has  not  been  verified  l^y  affidavit,  and  may  if  it  has  been 
so  verified,  e;Lami]]i0  the  serving-officer  on  oath,  or  cause  him  to  be  so  examined 
by%i?.ot^^rCpuyt^ 

17.  The  following  shall  be  inserted  after  section  186,  namely  :—  Addition  o£ 

after  leotion 
186. 

"  186A.  (1)  He  Looia  Qovetnmant  may,  by  nofification  in  tiie  official    ^^''•'•** 
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Gazette,  direct,  with  respect  to  any  Judge  specified  in  the  notification!  or 
following  under  a  description  set  forth  therein,  that  evidence  in  oases  in 
which  an  appeal  is  allowed  shall,  instead  of  being  taken  down  in  the  manner 
prescribed  in  the  foregoing  sections,  be  taken  down  by  him  with  his  own  hand 
in  the  English  language. 

**  (2)  Where  a  Judge  is  prevented  by  any  sufficient  reason  from  comply- 
ing with  a  direction  under  sub-section  (i),  he  shall  record  the  reason  and 
cause  the  evidence  to  be  taken  down  in  writing  from  his  dictation  in  open 
Court. 

''  (3)  Evidence  taken  down  under  sub-section  (i)  or  sub-section  {3)  shall 
be  taken  in  the  form  mentioned  in  section  182,  and  be  read  over  and  signed, 
and,  as  occasion  may  require,  interpreted  and  corrected  as  if  it  were  evidence 
taken  down  under  that  section* 

"  {4)  The  Local  Oovernment  may,  by  notification  in  the  official  Gbzette, 
revoke  or  vary  a  direction  notified  under  sub-section  (1)/' 

18.  For  section  [191  the  following  shall  be  substituted,  namely  :^> 

*'  191.  (/)  Where  the  Judge  taking  down  any  evidence,  or  causing  any 
memorandum  to  be  made,  under  this  Chapter,  is  prevented  by  death,  transfer 
or  other  cause  from  concluding  the  trial  of  the  suit,  any  successor  to  such 
Judge  may  deal  with  such  evidence  or  memorandum  as  if  he  himself  had  taken 
it  down  or  caused  it  to  be  made,  and  proceed  with  the  suit  from  the  stage  at 
which  his  predecessor  left  it. 

"  (8)  The  provisions  of  sub-section  (i)  shall  apply,  so  far  as  they  can  be 
made  applicable,  to  a  suit  transferred  under  section  25 : 

''  Provided  that  a  Court  transferring  a  suit  under  that  section  may,  if  it 
thinks  fit,  direct  that  the  Court  to  which  the  suit  is  transferred  shall  recall  all 
or  any  of  the  witnesses  who  have  been  examined  and  take  their  evidence 
afresh. '^ 

19.  To  section J,l 93  the  following  shall  be  added,  namely  :— 

"  A  Court  continuing  a  suit  under  section  191  may  recall  and  re-examine  a 
witness  who  has  departed  in  accordance  with  section  173. '' 

20.  (i)  In  section  209,  for  the  first  thirteen  words  the  words  *'  When  a 
decree  is  for  the  payment  of  money  '^  shall  be  substituted. 

(j9)  To  the  same  section  the  following  shall  be  added,  namely  :— 
'*  Where  such  a  decree  is  silent  with  respect  to  the  payment  of  further  in- 
terest on  such  aggregate  sum  as  aforesaid  from  the  date  of  the  decree   to  the 
date  of  payment  or  other  earlier  date,  the  Court  shall  be  deemed  to  have 
refused  such  interest,  and  a  separate  suit  therefor  shall  not  lie/' 
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21*  (i)  In  seotioa  216^  for  the  first  twenty-foar  words  the  following  shall  AmaidiiMnt 
be  substitotedi  namely  :—  ^6^****^ 

*^  If  the  defendant  has  been  allowed  a  set-ofE  against  the  olaim  of  the 
plaintiff''. 

(S)  To  the  same  section  the  following  shall  be  added,  namely : — 

*/' The  provisions  of  this  section  shall  apply  whether  the  set-off  is  admis* 
sible  nnder  section  111  or  otherwise,'' 

22.  In  section   i%&,   for  the  words  ''  in  a  case  cognizable  by  a  Conrt  of  Amendmeiift 
Small  Causes  "  the  following  shall  be  substituted^  namely :—  ^ 

''  in  a  suit  of  which  the  value  as  set  forth  in  the  plaint  did  not  exceed  two 
thousand  rupees  and  which,  as  regards  its  subject-matter,  is  not  excepted  by 
the  law  for  the  time  being  in  force  from  the  cognizance  of  either  a  Presidency 
or  a  Provincial  Court  of  Small  Causes. " 

23*  In  section  229,  after  the  word ''established"  the   words   ''or  conti-  Amendmenfc 
nued  "  shall  be  inserted.  ^T*^ 

24.  After  section  229  the  following  shall  be  inserted,  namely  :^>  Ad^tion  of 

new  section 
after  seotioa 
289, 

''  229A.   So  much  of  the  foregoing  sections  of  this  Chapter  as  empowers  a  Sending  of 

Court  to   send   a  decree  for  execution  to  another  Court  shall  be  construed  as  BritiU^LA- 
empowering  a  Court  in  British  India  to  send  a  decree  for  execution  to  any  ^^  9??^ 
Court  established  or  continued  by  the  authority  of  the  Qovemor  General  in  Conrto  in 
Council  in  the  territories  of  any  Foreign  Prince  or  State  to   which  the  Gov-  stetee! 
ernor  General  in  Council  has,  by  notification  in  the  Gazette  of  India,  declared 
this  section  to  apply. " 

26.  ^Repeal  of  pari  of  eeelion  j950.]  Bep.  iy  tie  Repealing  and  Amending 
Aet,  1S91  (XII  qf  1891). 

26.  (i)  In  section  244,  for  clause  {c)  the  following  jshall   be  substituted^  Amendment 
namely :—  ^^"^"^ 

"  (e)  any  other  questions  arising  between  the  parties  to  the  suit  in  which 
the  decree  was  passed,  or  their  representativeS|  and  relating  to  the 
execution,  discharge  or  satisfaction  of  the  decree  or  to  the  stay  of 
execution  thereof. " 

(d)  To  the  same  section  the  following  shall  be  added,  namely  :— 

"  If  a  question  arises  as  to  who  is  the  representative  of  a  party  for  the  pur- 
poses of  this  section,  the  Court  may  either  stay  execution  of  the  decree  until 
the  question  has  been  determined  by  a  separate  suit  or  itself  determine  the 
question  by  an  order  under  this  section. " 
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27.  For  the  last  paragraph  of  seotion  258  the  following  shall  be  substi- 
tuted, namely  : — 

'^  Unless  such  a  payment  or  adjustment  has  been  certified  as  aforesaid,  it 
shall  not  be  recognized  as  a  payment  or  adjustment  of  the  decree  by  any  Court 
executing  the  decree/' 

28.  (i)  In  the  first  proviso  to  section  266,  clause  (a),  the  words  '^  and 
bedding  '^  shall  be  inserted  after  the  word  ^' apparel '\ 

(^)  In  the  same  proviso,  clause  (i),  after  tiie  word  '' cattle ''  the  words 
*'  and  seed-grain  '*  shall  be  inserted. 

(S)  In  the  same  proviso,  for  clause  (i)  the  following  shall  be  substituted^ 
namely  : — 

''  (i),  the  salary  of  a  public  o6Scer  or  of  any  servant  of  a  Railway  Com- 
pany or  local  authority  to  the  extent  of  — - 

(i)  the  whole  of  the  salar/  where  the  salary  does  not  exceed  twenty 

rupees  monthly ; 
(ii)  tw,enty  rupees  monthly  where  tlie  salary  exceeds  twenty  rupees  and 

does  not  exceed  forty  rupees  monthly  ;  and 
(iii)  one  moiety  of  the  salary  in  any  other  case.'/' 
{4)  To  the  same  proviso,  after  clause  (/),  the  following  shall  be  added, 
namely  :— 

^'  (flf)  any  allowance  declared  by  any  law  passed  under  the  Indian  Coun- 
cils Act,  1861,^  by  a  Governor  or  a  Lieutenant-Governor  in  Coun-  24  A^25;vistip 
oil  to  be  exempt  from  liability  to  attachment  or  sale  in  execution 
of  a  decree ; 
(f»)  where  the  judgment-debtor  is  a  person  liable  for  the  payment  of 
land-revenue,  any  moveable  property  which  under  any  law  appli- 
cable to  him  is  exempt  from  sale  for  the  recovery  of  an  arrear  <£ 
such  revenue." 

(5)  In  the  explanation  to  the  same  proviso,  for  the  word  and  letter  '^  and 
{fy^  the  letters  and  word  *'  (f )  and  {m)  ''  shall  be  substituted. 

29.  [^Amendment  o/  eeetion  i989,]  Rep.  bf  the  Repealing  and  Amending 
Act,  1891  {XII  of  1891). 

30*  To  section  820  the  following  shall  be  added,  namely:— 

*'  Rules  under  this  section  may  conf&r  upon  the  Collector  or  any  gazetted 

subordinate  of  the  Collector  all  or  any  of  the  powers  whidi  the    Court  might 

exercise  in  the  execution  of  the  decree  if  the  execution,  thereof  had  not  been 

transferred  io  the  Collector,  including  the  powers  of  the  Court  under  sections 


o.e7. 


>  Printed,  Goneoilon 


VoL  II,  Sd.  1881,  p.  ess. 
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294  and  812^  and  may  provide  for  orders  passed  by  the  CoUeotor  or  any  gazet- 
ted subordinate  of  the  Colleotori  or  orders  passed  on  appeal  with  respeot  to 
sQoh  orders,  being  subject  to  appeal  to  and  revision  by  superior  Revenue- 
authorities  as  nearly  as  may  be  as  the  orders  passed  by  the  Court,  or  orders 
passed  on  appeal  with  respeot  to  such  orders,  would  be  subject  to  appeal  to  and 
revision  by  appellate  or  revisional  Courts  under  this  Code  or  other  law  for  the 
time  being  in  force  if  the  decree  had  not  been  transferred  to  the  Collector. 

'^  A  power  conferred  by  the  rules  upon  the  Collector  or  any  g^azetted 
subordinate  of  the  Colleotori  or  upon  any  appellate  or  revisional  authority, 
shall  not  be  exerdseable  by  the  Court  or  by  any  Court  in  exercise  of  any  ap- 
pellate or  revisional  jurisdiction  which  it  has  with  respect  to  decrees  or  orders 
of  the  Court. 

**  In  executing  a  decree  transferred  to  the  Collector  under  this  section,  the 
Collector  and  his  subordinates  shall  be  deemed  to  be  acting  judicially  within 
the  meaning  of  Act  No.  XYIII  of  1850  (an  Act  for  the  proteeiion  of  Judicial 
Officers):'^ 

31*  {1)  In  section  349,  for  the  words  "is  under  arrest  ^'  the  words  '^  is  in  AmeDdment 
custody  under  the  foregoing  provisions  of  this  Code  "  shall  be  substituted.       xxT^^^ 

{8)  In  section  854,  between  the  word  ^^  and ''  and  the  words  ''  shall 
operate  ^'  the  words  '^  every  order  under  that  section  appointing  a  Receiver  ^^ 
shall  be  inserted. 

{3)  For  the  second  paragraph  of  section  860  the  following  shall  be  substi- 
tuted, namely : — 

''  A  Court  so  invested  may  entertain  an  application  under  section  844  by 
any  person  who  has  been  arrested  or  imprisoned,  or  against  whose  property  an 
Older  of  attachment  has  been  made  in  execution  of  a  decree  for  money  passed 
by  that  Court.  ^' 

{4)  At  the  end  of  Chapter  XX  the  following  shall  be  inserted,  namely  :— 

''  368A.  Nothing  in  this  Chapter  shall  apply  to  any  Court  having  juris-  Inapplica- 
diction  within  the  limits  of  the  town  of  Calcutta,  Madras  or  Bombay/'  ^l^  tS^ 

Prendenoy* 

tOWDf. 

32.  (i)  For  sections  863  and  364  the  following  shall  be  substituted,  Amendment 
namely :—  XXL  ^*^ 

''  363.  If  there  are  more  plaintiffs  than  one,  and  any  of  them  dies,  and  if  Procedure 
the  right  to  sue  does  not  survive  to  the  surviving  plaintiff  or  plaintiffs  alone,  ^  wtanS 
but  survives  to  him  or  them  and  the  legal  representative  of  the  deceased  ^^^^^  2^ 
plaintiff  jointly,  the  Court  may  cause  the  legal  representative,  if  any,  of  the  roe  does  not 


^Printed^Oentral  Acts,  YoLI,  Bd.  189Q,  p.  61. 
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deceased  plaintiff  to  be  made  a  party^  and  shall  tiiereupon  caase  an   entry  to 
that  effect  to  be  made  on  the  record  and  proceed  with  the  suit/' 

(2)  For  section  865  the  following  shall  be  substitnted,  namely  :-— 

''  865.  In  case  of  the  death  of  a  sole  plaintiff  or  sole  surviving  plaintiff, 
the  legal  representative  of  the  deceased  may^  where  the  right  to  sae  survives, 
apply  to  the  Court  to  have  his  name  entered  on  the  record  in  place  of  the 
deceased  plaintiff;  and  the  Court  shall  thereupon  enter  his  name  and  proceed 
witii  the  suit/' 

(3)  To  section  368  the  following  shall  be  added,  namely  :— 

^^  The  legal  representative  of  a  deceased  defendant  may  apply  to  have  him- 
self made  a  defendant  in  place  of  the  deceased  defendant,  and  the  provisions 
of  this  section,  so  far  as  they  are  applicable,  shall  apply  to  the  application  |and 
to  the  proceedings  and  consequences  ensuing  thereon/' 

{4)  After  section  STi  the  following  shall  be  added,  namely  :•«* 

*'872A,  The  provisions  of  section  5  of  the  Indian  Limitation  Act,  1877,*  XV  of  1877. 
applicable  to  appeals  shall  apply  to  applications  under  sections  365,  366,  868 
and  871." 


83*  Tj  section  881  the  following  shall  be  added,  namely  :^ 

*^  or  show  good  cause  why  such  time  should  be  extended,  in  which  case  the 
Court  may  extend  it. 

«  Where  a  suit  is  dismissed  under  this  section,  the  plaintiff  may  apply  for 
an  order  to  set  the  dismissal  aside,  and,  if  it  is  proved  to  the  satisfaction  of 
the  Court  that  he  was  prevented  by  any  sufficient  cause  from  furnishing  the 
security  within  the  time  allowed,  the  Court  shall  set  aside  the  dismissal  upon 
such  terms  as  to  security,  costs  or  otherwise  as  it  thinks  fit,  and  shall  appoint 
a  day  for  proceeding  with  the  suit. 

'^  The  dismissal  shall  not  be  set  aside  unless  the  plaintiff  has  served  the 
defendant  with  notice  in  writing  of  his  application. 

"The  provisions  of  the  Indian  Limitation  Act,  1877,^  with  respect  to  an  XV  of  1877. 
application  under  section  108,  and  of  this  Code  with  respect  to  an  appeal  from 
an  order  rejecting  such  an  application,  shall  apply,  so  far  as  they  can  be  made 
applicable,  to  an  application  under  this  section  for  an  order  to  set  aside  the 
dismissal  of  a  suit,  and  to  an  appeal  from  an  order  rejecting  such  an  applica- 

tion,  respectively." 

34,  In  section  886,  for  the  words  "  or  to  any  pleader  of  a  High  Court 


'  Printed,  Omi^nl  Aotf,  VdL  III,  Bd.  1898,  p.  76. 
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whom   the  Court  iBsuing  the  commiseion  thinks  fit  to  appoint  ^'  the  following  of  Mottoa 
shall  be  substituted,  namely  :—  ^^* 

''  or  to  any  pleader  or  other  person  whom  the  Court  issuing  the  commission 
may,  subject  to  any  rules  of  the  High  Court  in  this  behalf,  think  fit  to 
appoint.  '* 

35.  In  section  419,  after  the  words  ^'Oovemment  Pleader  in  any  Court '^  Amendment 
the  words  *'  or  such  other  person  as  the  Local  Goyernment  may  for  any  Court  41^  ^ 
appoint  in  this  behalf ''  shall  be  inserted. 

36.  In  section  424,  after  the  words  ^'intending  plaintiff '^  the  words  ^' and  Amendment 
the  relief  which  he  claims ''  shall  be  inserted.  ^section 

37.  (1)  In  section  43£,  after  the  words  '^  British  India  ^^   the   following  Amendment 
shall  be  inserted,  namely  : —  JsaT*  ^ 

''or  at  the  request  of  any  person  competent  in  the  opinion  of  the  Govern- 
ment to  act  on  behalf  of  such  Prince  or  Chief.  ^' 

(2)  To  the  same  section  the  following  shall  be  added,  namely  :— 

^'  An  appointment  under  this  section  may  be  made  for  the  purposes  of  a 
specified  suit  or  of  several  specified  suits,  or  for  the  purpose  of  all  snch  suits  as 
it  may  from  time  to  time  be  necessary  to  prosecute  or  defend  on  behalf  of  the 
Prince  or  Chief. 

''  A  person  appointed  under  this  section  may  authorize  or  appoint  pei*8ons 
to  make  and  do  appearances,  applications  and  acts  in  any  such  suit  or  suits  as 
if  he  were  himself  a  party  to  the  suit  or  suits/^ 

38.  For  section  483  the  following  shall  be  substituted,  namely:— >  SnbetltaUo)! 

of  new  sec- 
tion for  sec- 
tion 488. 

*^  438.   (1)  Any  such  Prince  or  Chief,  and  any  ambassador  or  envoy   of   a  Sult  against 
Foreign  State,  may,   with  the  consent  of  the  Governor  General  in  Council,  ^^Jf*' 
certified  by  the  signature  of  one  of  the  Secretaries  to  the  Government  of  India   ambassadors 
(but  not  without  such  consent),  be  sued  in  any  competent  Court.  envoys, 

'^  (2)  Such  consent  may  be  given  with  respect  to  a  specified  suit  or  to 
several  specified  suits,  or  with  respeot  to  all  suits  of  any  specified  class  or 
classes,  and  may  specify,  in  the  case  of  any  suit  or  class  of  suits,  the  Court  in 
which  the  Prince,  Chief,  ambassador  or  envoy  may  be  sued ;  but  it  shall  not 
be  given  unless  the  Prinoci  Chief,  ambassador  or  envoy-- 

(a)  has  instituted  a  suit  in  the  Court  against  the  person  desiring  to  sue 

him,  or 

(b)  by  himself  or  another  trades  within  the  local  limits  of  the  jurisdiction 

of  the  Court,  or 

(c)  is  in  possession  of  immoveable  property  situate  within  those  limits  and 
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is  to  be  sued  with  reference  to  each  possession  or  for  money  charged 
on  that  property. 

^'  (3)  No  sach  Prince,  Chiefs  ambassador  or  envoy  shall  be  arrested  under 
this  Code,  and,  except  with  the  consent  of  the  Governor  General  in  Council 
certified  as  aforesaid,  no  decree  shall  be  executed  against  the  property  of  any 
such  Prince,  Chief,  ambassador  or  envoy. 

'^  {4)  The  Governor  General  in  Council  may,  by  notification  in  the  Ghusette 
of  India,  authorize  a  Local  Government  and  any  Secretary  to  that  Govern- 
ment to  exercise,  with  respect  to  any  Prince,  Chief,  ambassador  or  envoy 
named  in  the  notification,  the  functions  assigned  by  the  foregoing  sub-sections 
to  the  Governor  General  in  Council  and  a  Secretary  to  the  Government  of 
India,  respectively. 

'^  (JS)  A  person  may,  as  a  tenant  of  immoveable  property,  sue,  without  such 
consent  as  is  mentioned  in  this  section,  a  Prince,  Chief,  ambassador  or  envoy 
from  whom  he  holds  or  claims  to  hold  the  property. " 

39.  (1)  Section  434  shall  become  section  229B,  and  any  reference  made 
before  the  commencement  of  this  Act  in  any  notification  or  other  document  to 
section  434  shall  be  read  as  a  reference  to  section  229B. 

''  (2)  In  section  229B,  the  words  *^  or  continued ''  shall  be  inserted  after 
the  word  "  established  '\ 

40.  After  section  488  the  following  section  shall  be  inserted,  namely  : — 

"  434.  A  Sovereign  Prince  or  ruling  Chief  may  sue,  and  shall  be  sued,  in 
the  name  of  his  State  : 

^*  Provided  that  in  giving  the  consent  referred  to  in  the  last  foregoing  sec- 
tion the  Governor  General  in  Council  or  Local  Government,  as  the  case  may 
be,  may  direct  that  any  such  Prince  or  Chief  shall  be  sued  in  the  name  of  an 
agent  or  in  any  other  name.  '^ 

41.  [Addition  to  section  464.  Princef  and  Chirft  and  ward%  of  Court.'] 
Sep.  hg  the  Repealing  and  Amending  Act,  1891  {III  of  1891).^ 

42.  In  section  508,  clause  (d),  the  words  "  as  the  Court  thinks  fit ''  shall 
be  inserted  after  the  words  '*  by  way  of  remuneration  *\ 

43.  In  section  604,  for  the  words  '^the  Court  may  appoint  the  Collector" 
the  words  ''  the  Court  may,  with  the  consent  of  the  Collector,  appoint  him'' 
shall  be  substituted. 

44.  In  section  639,  for  the  words '^  having  a  direct  interest  the  words 
^<  having  an  interest ''  shall  be  substituted. 

45.  To  section  640  the  following  shall  be  added,  namely  !•— 

^'  an  appeal  may  lie  under  this  section  from  an  original  decree  passed  ea 
parteJ'  

"^  ^  Printed,  General  Actf ,  Vol.  YI,  Bd.  189a 
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46.  To  Beotion  649  the  following  shall  be  added^  namely  : —  Addition  to 
"  K  Buch  Becurity  be  furnished,  any  costs  for  which  a  sorety  may  have  ■•®*^**'*  ^^* 

rendered  himself  liable  may  be  recovered  from  him  in  execution  of  the  decree 
of  the  Appellate^  Court  in  the  same  manner  as  if  he  were  the  appellant.'' 

47.  (i)  For  section  661  the  following  shall  be  substituted^  namely  :—       Snbstitaiion 

of  new  sec* 
tdon  for  sao- 
tion  661. 


<M 


^551.  (i)  The  Appeflate  Court,  if  it  thinks  fit,"may,  after  fixing  a  day  Power  to  dli- 
Cor  hearing  the  appellant  or  his  pleader  and  hearing  him  accordingly  if  he  witho^ 
appears  on  that  day^  dismiss  the  appeal  without  sending  notice  of  the  appeal  sending 
to  the  Court  against  whose  decree  the  appeal  is  made  and  without  serving  Lower  Court, 
notice  on  the  respondent  or  his  pleader* 

{S)  If  on  the  day  fixed  under  sub-section  (jF)  or  any  other  day  to  which 
the  hearing  may  be  adjourned  the  appellant  does  not  attend  in  person  or  by 
his  pleader,  the  appeal  shall  be  dismissed  for  default. 

(3)  The  dismissal  ^  of  an  appeal  under  this  section  shall  be  notified  to  the 
Court  against  whose  decree  the  appeal  is  made.'^ 

(9)  For  the  first  paragraph  of  section  662  the  following  shall  be  substi- 
tuted, namely  :— 

'^  Unless  the  Appellate  Court  dismisses  the  appeal  under  the  last  foregoing 
section,  it  shall  fix  a  day  for  hearing  the  appeal.'^ 

(d)  In  section  668  the  words  and  figures  ''section  661,  sub-section  {2)^^ 
shall  be  inserted  before  the  word  and  figures  '^  section  566  ^\ 

48.  (i)  For  the  proviso  to  the  first  paragraph  of  section  661  the   follow-  Amendment 
ing  shall  be  substituted,  namely  :—  Uon^tjt^ 

•  '^Provided  he  has  filed  the  objection  in  the  Appellate  Court  within  one 
month  from  the  date  of  the  service  on  him  or  his  pleader  under  section  663 
of  notice  of  the  day  fixed  for  hearing  the  appeal,  or  within  such  further  time 

as  the  Appellate  Court  may  see  fit  to  allow/' 

(;9)  To  the  same  section  the  following  shall  be  added,  namely*: — 
'^Unless  the  respondent  files  with  the  objection  a  written  acknowledg* 
ment  from  the  appellant  or  his  pleader  of  having  received  a  copy  thereof, 
the  Appellate  Court  shall  cause  such  a  copy  to  be  served,  as  soon  as  may  be 
after  the  filing  of  the  objection,  on  the  appeUant  or  his  pleader,  at  the 
expense  of  the  respondent. 

'^  The  provisions  of  Chapter  XLIY  shall,  so  far  as  they  can  be  made  appli- 
cable, apply  to  an  objection  under  this  section.'' 

49.  [Bepeal  of  certain  words  in  Bcetion  562^1  Rep.  by  the  Bejaealing  and 
Amending  Act,  1891  (XII  qf  1891). 
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(5)  In  ^[section  662],  for  the  word '' investigate'^  the  word  ^'determine'' 
shall  be  substituted.         ' 

60.  [Repeal  of  section  563.']  Rep.  hy  the  Repealing  and  Amending  Act, 
1891  {ZIIofl89t). 

61.  In  section  565^ for  the  word  *' shall''  the  word  "may  "  shall  be  sub- 
stituted. 

62.  [Repeal  of  certain  words  in  section  566.]  Rep.  by  the  Repealing  and 
Amending  Act,  1691  {XII  of  1891). 

(8)  In  ■[section  566],  between  the  words  ''the  Appellate  Court  may" 
and  the  words  '^  frame  issues  "  the  words  "  if  necessary  "  shall  be  inserted. 

63.  (i)  In  section  582,  for  the  words  *'  the  words  '  plaintiff/  '  defendant  * 
and  '  suit '  shall  be  held  to  include  an  appellant,  a  respondent  and  an  appeal, 
reepectiyely, ''  the  following  shall  be  substituted,  namely  : — 

*Hhe  word  '  plaintiff '  shall  be  held  to  include  a  plaintiff-appellant  or 
defendant-appellant,  the  word  defendant '  a  plaintiff -respondent  or  defendant- 
respondent,  and  the  word  '  suit '  an  appeal." 

{2)  In  the  same  section,  the  words  and  figures  '^  including  those  of  section 
878A,"  shall  be  inserted  after  the  words  "  The  provisions  hereinbefore  con- 
tained.'^ 

64.  To  section  584  the  following  shall  be  added,  namely  :-^ 

**  An  appeal  may  lie  under  this  section  from  an  appellate  decree  passed 
ex  parte  J^ 

56.  (i)  In  section  588,  clause  (9),  for  the  word  '*  or  "  the  word  ''for '* 
shall  be  substituted. 

{2)  In  the  same  section,  clause  (16),  for  the  words  ''  the  first  paragraph 
of,  "  the  words  *'  and  orders  under  "  shall  be  substituted. 

66.  [Repeal  of  part  of  section  589  J\  Rep.  hy  the  Repealing  and  Amending 
Act,  1891  (XII  of  1891). 

67.  [Repeal  of  section  599  and  part  of  section  601.]  Rep.  hy  the  Repeal- 
ing and  Amending  Act,  1891  (XII  of  1891). 

68.  After  the  second  paragraph  of  section  610  the  following  shall  be 
inserted,  namely  :— 

<'  In  BO  far  as  the  order  awards  costs  to  the  respondent,  it  may  be  executed 


1  The  word  and  flgnrei  **  section  662  ''  were  inbititnted  for  the  words  **  the  lame  section  " 
by  the  Repealing  and  Amending  Act,  1891   (XII  of  1891),  lecond  sohednle*  printed«  General  Acts, 

'  *  The  word  and  flgnrei  *'  section  666  **  were  suhstitnted  for  the  words  <*  the  same  section** 
bj  the  BepeaUng  and  Amending  Act,  1891  (XII  of  1891). 
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against  a  surety  therefor^   to  the  extent  to  wfaieh  he  ha6  rendered  himself 
liablej  in  the  same  manner  as  it  may  be  executed  against  the  appellant : 

''  Provided  that  suoh  notice  in  writing  as  the  Court  in  each  case  thinks 
sufficient  has  been  given  to  the  surety .'' 

59.  To  section  626  the  following  proviso  shall  be  added^  namely  :—  Addition  to 
<<and                                                                                                  tecaimeae. 

{e)  an  appUcation  made  under  section  624  to  the  Judge  who  delivered 
the  judgment  may,  if  that  Judge  has  ordered  notice  to  issue  under 
proviso  (a)  to  this  section,  be  disposed  of  by  his  successor/' 

60.  After  section  646  the  following  shall  be  inserted,  namely  :-—  Addtion  of 

new  foctloiii 
after  teotion 
646. 
''  646A.  (i)  If  at  any  time  before  judgment  a  Court  in  which  a  suit  has  Power  to 

been  instituted  doubts  whether   the  suit  is  cognizable  by  a  Court  of  Small  ^^  qj^t? 

Causes  or  is  not  so  cognizable,  it  may  submit  the  record  to  the  High  Court  jJ^Sedlotio 

with  a  statement  of  its  reasons  for  the  doubt  as  to  the  nature  of  the  suit.  in  Bmall 

{S)  On  receiving  the  record  and  statement,  the  High  Court  may  order  the 
Court  either  to  proceed  with  the  suit  or  to  return  the  plaint  for  presentation 
in  such  other  Court  as  it  may  in  its  order  declare  to  be  competent  to  takq 
cognizance  of  the  suit. 

*f  646B.  (1)  If  it  appears  to  a  District   Court  that  a  Court  subordinate  Power  to 
thereto   has,   by   reason   of   erroneously  holding  a  suit  to  be  cognizable  by  a  Conrt^to 
Court  of  Small  Causes  or  not  to  be  so  cognizable,  failed  to  exercise  a  jurisdio-  ^^'^  ^ 
tion  vested  in  it  by  law,  or  exercised  a  jurisdiction  not  so  vested,  the  District  oeedlngs  had 
Court  may,  and,  if  required  by  a  party,  shall,  submit  the  record  to  the  High  u^  as'to^' 
Court  with   a  statement  of  its  reasons  for  considering  the  opinion  of  the  sub-  f^'"^^^^ 
ordinate  Court  with  respect  to  the  nature  of  the  suit  to  be  erroneous.  camea. 

{2)  On  receiving  the  record  and  statement,  the  High  Court  may  pass 
such  order  in  the  case  as  it  thinks  fit. 

(S)  With  respect  to  any  proceeding  subsequent  to  decree  in  any  ease 
submitted  to  the  High  Court  under  this  section,  the  High  Court  may  make 
such  order  as  in  the  circumstances  appears  to  it  to  be  just  and  proper. 

{4)  A  Court  subordinate  to  a  District  Court  shall  comply  with  any 
requisition  which  the  District  Court  may  make  for  any  record  or  information 
for  the  purposes  of  this  section.^' 

61.  (1)  For  the  third  paragraph  of  section   648  the  following  shall  be  Amendment 
•obetitnted  :-  2^n"S2^' 

*'  and  the  Court  making  an  arrest  under  this  section  shall  send  the  person  ^^^  O^* 
arrested  to  the   Court  by  which  the  warrant  of  arrest  was  issued,  unless  he 
shows  cause  to  the  satisfaction  of  the  former  Court  why  he  should  not  be  sent 
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to  the  latter  Courts  or  unless  he  furnishes  suffioient  security  for  his  appearance 
before  the  latter  Court  or  (where  the  case  is  one  under  Chapter  XXXIV)  for 
satisfying  any  decree  that  may  be  passed  against  him  by  that  Court^  in  either 
of  which  oases  the  Court  making  the  arrest  shall  release  him/' 
(2)  To  section  648  the  following  shall  be  added,  namely  : — 
<'  Where  a  person  to  be  arrested  or  moveable  property  to  be  attached  under 
this  section  is  within  the  local  limits  of  the  ordinary  original  civil  jurisdiction 
of  the  High  Court  of  Judicature  at  Fort  William  in  Bengal  or  at  Madras  or 
Bombay^  or  of  the  Court  of  the  Recorder  of  Rangoon,  the  copy  of  the 
warrant  of  arrest  or  of  the  order  of  attachment,  and  the  probable  amount  of 
the  costs  of  the  arrest  or  attachment,  shall  be  sent  to  the  Court  of  Small 
Causes  of  Calcutta,  Madras,  Bombay  or  Rangoon,  as  the  case  may  be,  and 
that  Court,  on  receipt  of  the  copy  and  amount,  shall  proceed  as  if  it  were  the 
District  Court/' 

62.  In  section  660A,  the  words  '^  or  continued  "  shall  be  inserted  after 
the  word  '^  established  *\ 

63.  To  section  652  the  following  shall  be  added,  namely  : — 

'*  A  High  Court  not  established  under  the  Statute  24  &  25  Victoria,  Chap- 
ter 104  ^  [an  Act  for  establishing  High  Courts  of  Judicature  in  India),  may, 
from  time  to  time,  with  the  previous  sanction  of  the  Local  Government, 
make,  with  respect  to  any  matter  other  than  procedure,  any  rule  which  any 
High  Court  so  established  might  under  section  16  of  that  Statute  make  with 
respect  to  any  such  matter  for  any  part  of  the  territories  under  its  jurisdic- 
tion  which  is  not  included  within  the  limits  of  a  presidency-town.  Rules  so 
made  shall  be  published  in  the  same  manner,  and  shall  thereupon  have  the 
same  force,  as  rules  made  and  published  under  this  section  for  the  regulation 
of  matters  connected  with  procedure/' 

64.  In  form  No.  187  of  the  fourth  schedule  the  words  ''  bound  by  the 
decree  ^'  shall  be  inserted  after  the  words  ''  remove  any  person ''« 

66.  {1)  After  clause  (ft)  of  section  17  of  the  Indian  Registration  Act,  HI  of  1877. 
1877,'  as  amended  by  the  Indian  Registration  Act,  1886,  the  following  clause  VIi  of  188fli, 
shall  be  added,  namely  >- 

^'(o)  a  certificate  of  sale  granted  to  the  purchaser  of  any  property  sold  by 
public  auction  by  a  Civil  or  Revenue  officer/' 

(2)  In  the  second  paragraph  of  section  50  of  the  same  Act,  for  the  word 
and  letter  ''and  («)"  the  letters  and  word  *'  (»)  and  (<?)  "  shall  be  substituted. 

^  The  In^an  High  Coarts  Ao^  1861,  prioted,  CoUeotion  of  Statntes  relatinff  to  Indi».  Vol.  II. 
Bd.  1881,  p.  718.  "  .*«,  , 

>  Printed,  General  Aot%  Vol  III.  Bd.  1898,  p.  41. 
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(5)  The  Indian  Hegietration  Act>  1877^  shall  be  conBtrned  as  if  the 
amendments  made  in  it  by  this  section  had  been  made  therein  by  Aot  XII  of 
\VI9  {an  Act  to  amend  *  *  *  ^^  tie  Registration  Aet,  1877, 
and  tie  Limitation  Aet,  1877) : 

Provided  that  nothing  in  this  snb-seotion  shall  be  deemed  to  affect  a 
decree  or  order  made  by  any  Court  before  the  eommencement  of  this  Act. 

66,  (i)  No.    161  of  the  second  schedule  to  the  Indian  Limitation  Aot^    Amendment 
1877,  shall  be  transposed  and  become  No.  173 A,  and  the  entry  against  it  in  S^ti^^* 
the  second  column  of  that  schedule  shall  be  ^^  Ditto''^  signifying  ninety  days.     ^^  1^77. 

{9)  [Repeal  of  Nos.  171, 171A  and  171B,  Sehedule  II,  Aet  XT  of  1877J] 
Bef.  by  the  Repealing  and  Amending  Act^  1891  {XII  of  1891). 

{3)  For  No.  171C  of  the  same  schedule  the  following  shall  be  substituted, 
namely: — 


DMoriptlon  of  AppUoation. 

Peziod  of 
Limitation. 

Time  from  whioh  peziod 
begins  to  nm. 

• 

"171.  Under  seetion  371  of  the  Code  of 
Civil  Prooednre»  or  under  that 
section  and  section  582  of  the 
same  Code,   for  an  order  to  set 
aside  an  oider  for  abatement  or 
dismissal. 

• 
Sixty  days 

• 

The  date  of    the  order  for 
abatement  or  dismissal." 

{4 )  After  No.  175  of  the  same  schedule  the  following  shall  be  inserted^ 
namely :— 


Desoription  of  Application. 

Period  of 
Limitotion. 

Time  from  whioh  period 
begin!  to  nm. 

• 

'•  175A.  Under  section  365  of  the  Code  of 
Civil  Procedure  by  the  legal  re- 
presentative of  a  aeoeased  plaint- 
iff, or  under  that  section  and 
section  582  of  the  same  Code  by 
the  legal  representative  of  a  de- 
ceased plaintiff-appellant  or  de- 
fendant-appellant. 

"  175B.  Under  section  860  of  the  Code  of 
Civil  Procedure  by  a  defendant, 
or  under  that  section  and  section 
582  of  the  same  Code  by  a 
plaintiff-respondent    or  defend- 

_            ant-respondent. 

• 
Six  months 

Ditto 

• 

The  date  of  the  death  of  the 
deceased  plaintiff  or  of  the 
deceased    plaintiff-appellant 
or  de&ndant-appellant. 

The  date  of  the  death  of  the 
deceased  nlaintiff  or  of  the 
deceased  defendant-appellant 
or  pla  ntiff-appellaot. 

^  The  words  "  the  Code  of  Civil  ProceduTe,''  were  repealed  by  the  Repealing  and  Amending 
Aet,  ld91  (XII  of  1891),  First  Schedule,  printed,  General  Acts,  Vol  71,  Ed.  1898. 
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Description  of  Application. 


Bnforoement 
ofAettVIII 
of  1861  and 
XV  of  1864 
in  the 
Punjab, 


Operation  of 
the  Act  in 
the  Punjab 
andeertain 
other  parts 
of  British 
India. 


Period  of 
Limitation. 


Time  from  which  period 
begins  to  nu. 


**  1760.  Under  section  868  of  the  Oode  of 
Oivil  Procednre  to  have  the  leffal 
representative  of  a  deceased  de- 
feudant  made  a  defendant,  or 
under  that  section  and  section 
582  of  the  same  Oode  to  have 
the  legal  representative  of  a  de- 
ceased plaintiff-respondent  or 
defendant-respondent  made  a 
plain  tiff  •respondent  or  defen- 
dant-respondent. 


8ix  months 


The  date  of  the  death  of  the 
deceased  defendant  or  of  the 
deceased  plaintiff-retpon- 
dent  or  defendant-respon- 
dent" 


ACT  No.  VIII  OF  1888.1 

\5th  September,  18^.'\ 

An  Act  to  remove  doubts  as  to  the  legality  of  the  levy  of  certain 

Tolls. 

Whbrbas  doubts  have  been  raised  as  to  the  operation  of  the  Acts  of  the 
Gtovemor  General  in  Council,  No,  VIII  of  1851  (an  Act  for  enabling  Govern^ 
mtU  to  levy  Tolh  on  Public  JRoadi  and  Bridges)  «  and  No,  XV  of  1864  {an 
Act  to  amend  Act  Fill  of  1851)  *  ;  It  is  hereby  enacted  as  follows  :  — 

1.  Acts  VIII  of  1851  and  XV  of  1864  shall  be  deemed  to  be  in  force 
throughout  the  territories  now  administered  by  the  Lieutenant-Governor  of 
the  Punjab^  and  from  the  twenty-first  day  of  August^  1857,  and  the  twenty •< 
fourth  day  of  March,  1 864,  respectively,  to  have  been  in  force  in  the  territories 
for  the  time  being  administered  as  part  of  the  Punjab. 

2.  (7)  In  any  part  of  British  India  beyond  the  limits  of  the  territories 
administered  by  the  Governor  of  Fort  St.  George  in  Council,  and  the  Lieute- 
nant-Governors of  Bengal  and  the  North- Western  Provinces,  to  or  in  which 
Acts  VIII  of  1851'  and  XV  of  1864 '  may  be  or  have  been  extended,  or  may 

^  Short  title,  <' The  Indian  ToUs  Act,  1888»''  ««e  the  Indian  Short  Titles  Act,  1897  (XIV 
of  1897),  printed.  General  Acts,  Vol*  VI»  Ed.  1898. 

For  statement  of  Objects  and  Beasons,  9»e  Gasette  of  lDdia»  188^  Pt  Y,  p.  48 1  and  for 
Proceedings  in  Conncil,  Me  tlid.  Ft.  YI,  pp.  82  and  93. 

Thii  Act  has  been  declared  in  force  in  Upper  Barma  (except  the  Shan  States)  by  the  Burma 
Laws  Act,  1898  (XXII  of  1898). 

It  had  been  previonsly  declared  in  force  there  nnder  s.  6  of  the  Scheduled  Districts  Aet,  1874 
(XIY  of  1874),  priDted,  General  Acts,  Yol.  II,  p.  467,  tee  Burma  Qaiette,  188^  Pt.  ^  p.  497* 
and  Gazette  of  Indis,  1888,  Pt.  I,  p.  478. 

s  Printed,  General  Aeti,  Yol.  i;  Ed.  1898,  pfw  79  and  48^  fespeedTeljr. 
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be  or  have  been  declared  to  be  in  force,  under  the  latter  of  those  Acts  or  by 
this  Act  or  by  or  under  any  other  enactment,  the  Local  Government  shall  be 
deemed  to  have  and,  where  the  Acts  have  been  in  force  before  the  passing  of 
this  Act,  to  have  had  the  same  authority  as  if  it  had  been  included  among  the 
Local  Governments  specified  in  section  2  of  Act  VIII  of   1851. 

(2)  ^'Presidenoy  '*,  where  that  word  occurs  in  section  8  of  Act  VIII  of 
1851,  shall  be  deemed  to  mean,  and  to  have  meant,  the  territories  under  the 
administration  of  a  Local  Government. 

3.  All  tolls  levied,  or  purporting  to  have  been  levied,  under  Acts  VIII  of  VaUdaticm 
1851  and  XV  of  1864,  or  either  of  those  Acts,  before  the  passing  of  this  Act  of  t^  ^^ 
shall  be  deemed  to  have  been  lawfully  levied. 

4.  Nothing  in  the  foregoing  sections  shall  affect  any  proceedings  com-  Saving. 
menced  in  any  Civil  Court  before  the  first  day  of  July,  1888. 

6.  In  section  %  of    Act  VIII  of    185n    *****    the  word  Amendment 
"and"  shall  be  inserted  between  the  words  ^^  the  Lieutenant-Governor  of  the  Act  vni. 
North- Western  Provinces  of  Bengal'^  and  the  words 'Hhe  Governor   of  the  ^®^^* 
Presidency  of  Port  St.  George  in  Council  *\ 


ACT  No,  X  OF  1888.« 

\Wth  September,  1888.] 
An  Act  to  amend  the  Code  of  OirQ  Procedure  and  the  Presidency 
Small  Cause  Courts  Act,  1882. 

XIY  of  1882,  Whbebas  it  is  expedient  to  amend  the  Code  of  Civil  Procedure    and  the 

XY  of  1888.     Presidency   Small  Cause  Courts  Act^   1882 ;  It  is  hereby  enacted  as  fol- 
lows :— 
HY  of  1882.         1,  For  the  second  schedule  to  the  Code  of  Civil  Procedure  there  shall  be  Bevi^on  of 
substituted  the  aohedule  in  the  first  schedule  to  this  Act.  I^JSSS^tl) 

*  The  words  **  the  words  *  and  the  GoveniOT  of  the  Presidency  of  fiombfty  in  Connoil '  mre    i882 
hereby  repealed  and  "  were  repealed  by  the  Repealing  and  Amending  Act,  1891  (XII  of  1891) . 

'  Short  title,  **  The  Presidency  Small  Cause  Conrts  Law  Amendment  Act,  188S/'  #00  the 
Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  Qeneral  Act  s.  Vol.  VI. 

For  Statement  of  Objects  and  Beasons,  tee  Gasette  of  India,  1888,  Pt.y,  p.  66;  and  for 
Proceedings  in  Council,  eee  ibid,  Pt.  VI,  pp.  98  and  100. 

So  far  as  this  Act  amends  the  Code  of  Civil  Procedure,  it  is  in  force  in  Upper  Burma  (except 
the  Shan  States)  as  being  part  of  the  Code,  declared  in  force  there  by  the  Burma  Laws  Act^  1898 
(XIII  of  1898).  Ss.  1  and  8  of  Act  X  of  1888^  had  been  previously  extended  under  Act  XIY  of 
1874,  to  the  Town  of  MandaUy  in  Upper  Burma,  eee  Gazette  of  India,  1889,  Pt.  I,  p.  292. 

I.— Ss.  1  and  8  of  this  Act  have  been  extended,  by  notification  under  s.  6  of  the   Scheduled 
DisiricU  Act,  1874  (XIY  of  1874),  printed.  General  Acts,  Vol.  II,  Sd.  1898,  p.  467,  to  the— 
(i)  ProYinee  of  Sindh,  eee  Bombay  Code,  Vol.  I,  Ed.  1894,  Appendix,  p.  xxzii  s 
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^jStxv*  ^  ^^^  ^^    section   28    of  the  Presidency  Small  Cause     Courts    Act, 

of  1888  1882/  the  following  shall  be  added^  namely  :«-'^  Subject  to  such  control^  the  XV  of  1881» 

Court  may  modify  or  cancel  any  notification  under  this  section  as  occasion 

may  appear  to  it  to  require/' 

{Sf)  For  the  second  schedule  to  the  same  Act  there  shall  be  substituted 

the  schedule  in  the  second  schedule  to  this  Act. 

(d)  Any  declaration  which  has  been  notified  under  the  proviso  to  section 

28  of  the  Presidency  Small  Cause  Courts  Act,  1882/  before  the  day  on  which 

this  Act  is  passed^  and  which  was  in  force  immediately  before  that  day^  shall, 

subject  to  the  powers  of  the  Court  under  that  section^  be  oonstrued|  so  far 

as  may  be,  as  referring  to  the  schedule  which  has  been  substituted  by  the 

last  foregoing  sub-section  for  the  second  schedule  to  that  Act. 

Ad^tion  to  3.  To  section  589  of  the  Code  of  Civil  Procedure  >  the  following  shall  be    XIV  of  1888* 

•eetioii  6S9>  « i    •■ 

Act  XIY  of      added,  namely :«— 

''  Provided  that  an  appeal  from  an  order  specified  in  section  688j  clause 

(17),  shaU  lie— 

(a)  to  the  District  Court  where  the  order  was  passed  by  a  Court  subor^ 

dinate  to  that  Court,  and 

(b)  to  the  High  Court  in  any  other  case/' 

4.  [BepealofAct  nil  of  1880  and  s.  26  of  Aet  IX  of  1887.'}  Bep.  by 
tie  Repealing  and  Amending  Aet,  1891  {XII  of  1891). 

{2)  the  DiBtricts  of  Kdavnp  and  Nowgong  (exclnding  the  Mikir  Hill  Tiaots),  Damng, 
Sibsdgar,  Lakhimpnr  (exclndiog  the  Dibragach  Frontier  Tract),  Go^lpte  (exclnding 
the  Eastern  Bran),  Sylhet  and  Cacbar  (exclnding  the  North  Cachar  HIUb),  i$e 
Assam  Code,  Ed.  1897,  Appendix,  p.  762 ; 

iS)  Ajmere-Merw&ra,  see  Ajmere  Code,  Ed.  1888,  Appendix,  p.  vi ; 
4)  the  Districts  of  DiLrjiling  and  Jalp6igari  and  the  ltoh£l  of  Angal,  see  Gasette  of 
India,  1889,  Pt.  I,  p.  688,  and  Calcutta  Gazette,  1889,  Ft.  I,  p.  881  [The  amend- 
menU  made  hy  ee,  1  and  8  ofihie  Act  are  aleo  in/bree  in  the  Dietrtei  of  Angnt 
a»  hei^  part  of  Act  XIV  ofl8S2f  declared  injbree  therein  by  the  An^  Dietrid 
Beffulatton,  1894  (I  o/iSitf).]  ; 

(5)  the  Districts  of  Has4rib^b,  Loh^rdag^  (which  Indnded  at  this  time  the  present 

District  of  Palaman)  and  M^bhom,  and  Pargana  Dhilbham  in  the  IMstrict  of 
Singbhnm,  eee  Gaiette  of  India,  1889,  Pt.  I,  p.  688,  and  Calcutta  Gazette,  1889,  Pt. 
I,p.881t 

(6)  the  Scheduled  Districts  of  the  Central  Provinces,   eee  Central  ProyinceB  Code,  Ed. 

1891,  Appendix  II,  p.  892 ; 
(9^  Coorg  District,  eee  Coorg  Code,  Ed.  1898,  Appendix,  p.  172; 
(o)  Jaunsar  B&war  and  the  scheduled  portion  of  the  Mirzapur  IXstrict,  eee  North- Weitem 

Provinoee  and  Oudh  Code,  Ed.  1892,  Appendix,  p.  xxxii  i 
{S)  the  Scheduled  Districts  of  the  Punjab,  eee  Gazette  of  India,  1889,  Pt.  I,  p.  299. 
n.-S6.1  and4oftheActhaye  been  extended  to  the  Kolh&n, «««  Calcutta  Gazette,  1889, 
Pt.  I,  p.  882,  and  s.  4  to  the  Districts  of  Haz&rib^h,  Lohirdagft  (which  included  at  this  (time 
the  present  District  of  Palaman)  and    MiLDbhum,  and  Parana  Dhilbhum  in  the  Singbhnm 
District,  eee  Gazette  of  India,  1889,  Pt.  I,  p.  688,  and  Calcutta  Gazette,  1889,  Pt.  I,  p.  8SL 

IIL~8omuch  of  8.4  as  repeals  Act  VIII  of  1880  has  been  extended  under  the  same 
section  to  Upper  Burma,  eee  Burma  Code,  Ed.  1888,  Appendix,  p.  491^  eee  also  Gaiette  of  India, 
1869,  Pt.  I,  p.  292. 

^  Printed,  General  Acts,  YoL  lY,  Ed.  1898,  pp.  690  and  262,  respectively. 
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THE  FIRST  SCHEDULE  TO  THIS  ACT. 

Thb  Sboond  Sohbduls  to  thi  Codb  07  Civil  Proobdu&b, 

{See  section  5.) 

Chaptbbs  and  Sbotions  op  this  Codb  bxtbndino  to  Pboyinoial  Coubts 

07  Small  Causbs. 

PsBLiKiNABy  :  SeotioDs  1^  i^  8  and  6. 

Chaptbb  I.— Of  the  Jurisdiotion  of  the  Coarts  and  Res  Judicata^  except 

sectioD  11  and  the  last  paragraph  of  section  14. 

ChaptbbIL— Of  the   Place  of  Saingi   except  section  20,  paragraph  4^ 

and  sections  22  to  24  (both  inclusive). 

Chaftbb  IIL«»Of  Parties  and  their  Appearances,  Applications  and  Acts. 

Chaptbb  IY.— -Of  the  Frame  of  the  Suit,  except  section  42  and  section 

44,  rule  a. 

Chattbb  y. — Of  the  Institution  of  Suits. 

Chaptbb  VI.— -Of  the  Issue  and  Service  of  Summons,  except  section  77. 

Chaptbb  VII. — Of  the  Appearance  of  the  Parties  and  Consequence  of  Non- 
appearance. 

Chaptbb  VIII. — Of  Written  Statements  and  Set-off. 

Chaptbb  IX. — Of  the  Examination  of  the  Parties  by  the  Court,  except 

section  119. 

Chaptbb  X. — Of  Discovery  and  the  Admission^  etc.,  of  Documents. 

Chaptbb  XIL — Section  155,  first  paragraph.  Judgment  where  either  party 

fails  to  produce  his  evidence. 

Chaptbb  XIII. — Of  Adjournments. 

Chaptbb  XIV«— Of  the  Summoning  and  Attendance  of  Witnesses. 

Chaptbb  XV. — Of  the  Hearing  of  the  Suit  and  Examination  of  Witnesses, 

except  sections  182  to  188  (both  inclusive). 

Chaptbb  XVL— Of  Affidavits. 

Chaptbb  XVII.-— Of  Judgment  and   Decree,  except  sections  204,  207, 

211,212,  213, 214  and  215. 

Chaptbb  X VIII.— Of  Costs,  sections  220,  221  and  222. 

Chaptbb  XIX. — Of  the  Execution  of  Decrees,  sections  228  to  286  (both 

inclusive),  239  to  268  (both  inclusive),  269  (ex- 
cept so  far  as  relates  to  the  recovery  of  wives)^ 
266  (except  so  far  as  relates  to  immoveable  pro« 
perty),  267  to  272  (both  inclusive)^  273  (so  far  as 
relates  to  decrees  for  moveable  property)^  276  to 
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288  (both  inolasive)^  284  (so  far  as  relates  to 
moveable  property),  285,  286,  287,  288,  289, 
290  (so  far  as  relates  to  moveable  property),  291, 
292,  298  (so  far  as  relates  to  re-sales  ander  297), 
294  to  808  (both  inclusive),  828  to  888  (both 
inclusive,  so  far  as  relates  to  moveable  property), 
S86  to848  (both  inclusive). 

Chaptbb  XX, — Section  360,  Power  to  invest  certain   Courts  with  Insol- 
vency jurisdiction* 

Chaptbb  XXI— -Of  the  Death,  Marriage  and  Insolvency  of  Parties. 

Chaftbb  XXII.— ^f  the  Withdrawal  and  Adjustment  of  Suits. 

Chaptbb  XXIII. — Of  Payment  into  Court. 

Chaptbb  XXIV-— Of  requiring  Security  for  Costs. 

Chaptbb  XXV.*— Of  Commissionsi  except  section  896. 

Chaptbb  XXVI. — Suits  by  Paupers. 

Chaptbb  XXVII.— -Suits   by  and  against  Qovemment  or  Government 

Servants. 

Chaptbb  XXVIII.-— Suits  by  Aliens  and  by  and  against  Foreign  and 

Native  Rulers. 

Chaptbb  XXIX.— Suits  by  and  against  Corporations  and  Companies. 

Chaptbb  XXX.-— Suits  by  and  against  Trustees,  Executors  and   Adminis* 

trators* 

Chaptbb  XXXI^— Suits  by  and  against  Minors  and  Persons  of  Unsound 

Mind* 

Chaptbb  XXXII. — Suits  by  and  against  Military  Men, 

Chaptbb  XXXIII. — Interpleader* 

Chaptbb  XXXIV. — Of  Arrest  and  Attachment  before  Judgment,  except 

as  regards  Immoveable  Properly. 

Chaptbb  XXXVI. — Appointment  of  Receivers. 

Chaptbb  XXXVII. — Reference  to  Arbitration, 

Chaptbb  XXXVIII. — Of  Proceedings  on  Agreement  of  Parties. 

Chaptbb  XLVI. — Reference  to  and  Revision  by  High  Court. 

Chaptbb  XLVIL— Of  Review  of  Judgment,  sections  628,  626  and  680. 

Chaptbb  XLIX.— Miscellaneous. 
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THE  SECOND  SCHEDULE  TO  THIS  ACT. 

Thb  Seoohd  Sohbdulb  to  the  Presidbnot  Sif  ill  Cause  Courts  Act,  1882.^ 

{See  section  23.) 
Portions  of  Civil  Pboobdurb  Codb^  extending  to  Court. 
Pebliminabt  :  Section  2^  Interpretation-clause. 

Chapter  I.— Of  the   Jarisdiotion  of  the  Conrte  and  JB^f /tfitVa^a^  except 

section  11« 

Chapter  II.—- Of  the  Place  of  Suing,  except  sections  15  to  19  (both  in- 
oIusive}|  section  20,  paragraph  4,  sections  22,  23 
and  24,  and  section  25,  paragraphs  2  and  3, 

Chapter  III.— Of  Parties  and  their  Appearances,  Applications  and  Acts, 

except  section  37,  clause  (d),  and  the  last  para- 
graph. 

Chapter  IV. — Of  the  Frame  of  the  Suit,  except  section  42  and  section  44, 

rule  a. 

Chapter  V,— Qf  the  Institution  of   Suits,  except  section   53,  clause  \J>), 

sub-clause  (iv),  section  56,  section  57,  clause  (3), 
and  sections  58  and  62. 

Chaptbr  yi.-— Of  the  Issue  and  service  of  Summons,  except,  in  section 

64,  the  words  *^  and  the  copies  or  concise  state- 
ments required  by  section  58  have  been  filed/' 
and  sections  65  and  66. 

Chapter  yil«— Of  the  Appearance  of  the   Parties  and   Consequence  of 

Non-appearance. 

Chapter  VII. —  Written  Statements  and  Set-oflE,  except  sections  110,  112 

and  118. 

Chapter  IX.' — Of  the  Examination  of  the  Parties  by  the    Court,   except 

section  119. 

Chapter  X. — Sending  for  Records  and  Production,  etc.,  of  Documents, 

sections  137  (except  paragraph  2),  138,  140 
(except  the  proviso  and  the  last  six  words), 
141,  141  A,  142,  142 A,  sub-section  (i),  143 
and  145. 

Chapter  XI,— Settlement  of  Issues,  sections  150  and  161. 

Chapter  XII.— Disposal  of  the  Suit  at  the  first  Hearing,  except  sections 

154  and  155. 

^  Printed,  General  Acts,  Vol.  IV,  Ed.  1898^  p.  690. 
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Chapter  XIIL—^Of  Adjoarnments. 

Chapter  XI V« — Of  the  Summoning  and  Attendance  of  WitneBsee^  except 

sections  168,  169,  170  and  175. 

Chapter  Xy« — Of  the  Hearing  of  the  Snit  and  Examination  of  Witnesses, 

except  sections  182  to  191  (both  inclasive), 
and  the  second  paragraph  of  section  193. 

Chapter  XVI.— Of  Affidavits. 

Chapter  XYII. — Of  Judgment  and  Deoree,  except  sections  200, 201,  202, 

204,  207  and  211  to  215  (both  inclusive). 

Chapter  XVIII.— Of  Costs. 

Chapter  XIX.— Of  the  Execution  of  Decrees,  sections  229^  229A  and 

229B,  section  230,  first  two  clauses,  sections 
231  to  236  (both  inclusive),  243  to  259  (both 
inclusive),  266  (so  &r  as  relates  to  the  attach- 
ment of  moveable  property  or  decrees  there* 
for),  267  to  272  (both  inclusive),  273  (so  far 
as  relates  to  decrees  for  moveable  property), 
275  to  303  (both  inclusive),!  328  to  333  (both 
inclusive),  336  (except  the  last  three  clauses) 
and  887  to  348  (both  inclusive)* 

Chapter  XXI.— Of  the  Death,  Marriage  and  Insolvency  of  Parties. 

Chapter  XXII.— Of  the  Withdrawal  and  Adjustment  of  Suitd. 

Chapter  XXIII.— Of  payment  into  Court. 

Chapter  XXIV.— Of  requiring  Security  for  Costs, 

Chapter  XXV.— Of  Commissions,  except  section  396. 

Chapter  XX YII.— Suits  by  or  against  Government  or  Public  Officers, 

Chapter  XXVIII.— Suits  by  Aliens  and  by   and   against  Foreign   and 

Native  Rulers,  except  section  433,  subHseotions 
(i),  (S),  (4)  and  (6). 

Chapter  XXIX.-— Suits  by  and  against  Corporations  and  Companies. 

Chapter  XXX.— Suits  by  and  against  Trustees,  Executors  and  Adminis- 

trators. 

Chapter  XXXI«— Suits  by  and  against  Minors  and  Persons  of  Unsound 

Mind. 

Chapter  XXXII,— Suits  by  and  against  Military  Men. 

Chapter  XXXIII,— Interpleader. 

Chapter  XXXIV.— Of  Arrest  and  Attachment  before  Judgment,  exoept 

as  r^ards  the  attachment  of  Immoveable  Pro* 
perty. 
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Chapter  XXXV. — Interlocutory  Orders,  sections  498,  499,  600  and  602. 

Chaptbr  XXXVI. — ^Appointment  of  Receivers,  section  603. 

Chaptbr  XXXVII. — Reference  to  Arbitration,  except  the   provisions  of 

section  622  as  to  appeals. 
Chaptbr  XXXVIII.— Of  Proceedings  on  Agreement  of  Parties,  except  so 

much  of  section  627,  clause  (6),  as  relates  to 

immoveable  property. 
Chaptbr  XLVI.— Of  Reference  to  and  Revision  by  High  Court. 
Chapter  XLIX. — Miscellaneons. 


ACT  No.  XI  OP  1888.1 

[Bti  October,  1888.'] 

An  Act  to  make  an  addition  to  the  Indian  Tel^aph  Act,  1886. 

Whbrbas  it  is  expedient  to  make  an   addition   to  the   Indian  Telegraph 
XlII  of  1886.    Act,  1885 ;  It  is  hereby  enacted  as  follows  :— 

1.  The  following  section  shall  be  added  to  that  Act,  namely  :—  Additf     of 

(Vide  supra,  p.  21.)  Beotion  to 

Aet  xm  of 
1886. 

ACT  No.  XVII  OF  1888.» 

[36th  October,  1888.'] 
An  Act  to  amend  the  Indian  Marine  Act,  1887. 

Xiyofl887«  Whbrbas  it  is  expedient  to  amend  the  Indian  Marine  Act,  1887  j  It  is  Amendmont 

hereby  enacted  as  follows : —  ,       j^ot  Xiv'of 

1887 
1.  For  sub-section  {2)  of  section  i  of  the  Indian  Marine  Act,  1887,  the 

following  shall  be  substituted,  namely  : — 

{Vide  supra,  p.  166.) 

^  Short  title,  **  The  Indian  Telegraph  (Presidency-towns)  Act,  1888,  '^  tee  the  IndUn  Short 
a^tles  Act,  1897  (XIV  of  1897),  printed.  General  Acts,  Vol.  YI. 

For  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1888^  Ft  Y,  p.  46 ;  and  for  Pro« 
oeedings  in  Conndl,  tee  ibid.  Ft.  YI,  pp.  88  and  102. 

*  Short  title,  **  The  Indian  Marine  Act  (1887)  Amendment  Act,  1888,''  tee  the  Indian  Short 
OXtles  Act.  1897  (XIY  of  1897). 

For  Statement  of  Objects  and  Beasons,  tee  Gazette  of  India,  1888,  Ft  Y,  p.  108 1  and  ^r  Pro- 
eee^ngs  in  Council,  tee  iiid,  Ft.  YI,  pp.  110  and  188. 

YOU  y.  B 
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ACT  No.  I  OF  1889.^ 

[lii  Fehruarg,  1889.] 

An  Act  for  the  Froteotion  of  Coinage  and  other  Purposes. 

Whbebas  it  is  expedient  to  prohibit  the  making,  or  the  possession  for 
issue^  or  the  issue,  by  private  persons  of  pieces  of  metal  for  use  as  money ; 

And  whereas  it  is  also  expedient  to  amend  section  28  of  the  Indian  Penal  XLY  of  ISOO* 
Code ;» 

It  is  hereby  enacted  as  follows  9<^ 

1.  (/)  This  Act  may  be  called  the  Metal  Tokens  Act,  1889. 
(8)  It  extends  to  the  whole  of  British  India ;  and 

(3f)  It  shall  come  into  force  at  once* 

2.  In  this  Act  '^  issue  "  means  to  put  a  piece  of  metal  into  circulation  for 
the  first  time  for  use  as  money  in  British  India,  such  piece  having  been  made 
in  contravention  of  this  Act  or  brought  into  British  India  by  sea  or  by  land 
in   contravention  of  any  notification  for  the  time  being  in  force  under  section 

19  of  the  Sea  Customs  Act,  l878.«  VHI  of  1S78. 

3.  No  piece  of  eopper  or  bronze  or  of  any  other  metal  or  mixed  metal, 
which,  whether  stamped  or  unstamped,  is  intended  to  be  used  as  money^ 
shall  be  made  except  by  the  authority  of  the  Governor  General  in  Council. 

4.  {1)  In  either  of  the  following  cases,  namely  :— > 

(a)  if  any  person  makes  in  contravention  of  the  last  foregoing  section,  or 
issues  or  attempts  to  issue,  any  such  piece  as  is  mentioned  in 
that  section, 

{b)  if,  after  the  expiration  of  three  months  from  the  commencement  of 
this  Act^  any  person  has  in  his  possession,  custody  or  control  any 
such   piece   as   is   mentioned  in  the  last  foregoing  section,  with 
intent  to  issue  the  piece, 
the^person  shall  be  punished, 

(t)  if  he  has  not  been  previously  convicted  under  this  section,  with  im- 
prisonment which  may  extend  to  one  year,  or  with  fine,  or  with 
both ;  or, 

^  For  statement  of  Objects  and  Beasons,  #00  Gazette  of  India,  1888,  Ft  Y,  p.  19  s  for  Report 
of  the  Select  Committee,  tee  ibid,  1889,  Ft.  IV,  p.  8 ;  and  for  Debates  in  Connca,  tee  ibid,  1888. 
Pt.  VI,  pp.  40  and  81,  and  ibid,  1880,  Pt.  VI,  pp.  8  and  9. 

This  Act  has  been  declared  in  force  in  Upper  finrma  (except  the  Shan  States)  bj  the  Bnrma 
Laws  Act,  1898  (XIII  of  1898). 

It  had  been  previonsly  extended  there  by  notification  under  s.  6  of  the  Schedoled  IXstriots 
Act,  1874  (XIV  of  1874),  printed.  General  Acts,  YoL  II,  Ed.  1898,  p.  487,  tee  Banna  Gaastia 
1898,  Pt.  I,  p.  164  ^ 

*  Printed,  General  Acts,  YoL  I,  Ed.  1898,  p.  240. 

*  P^ted*  (General  Acts,  YoU  III,  Ed.  1898,  p.  168. 
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(if)  if  he  has  been  preTioiisly  oonvioted  aader  this  section,  with  impris* 
onment  which  may   extend  to   three  years^  or  with  fine,  or  witib 
both* 
(2)  If  any  person  is  convicted  ot  an  offenoe  under  sub-seetion  (7)^  he  shall, 
in  addition  to  any  other  punishment  to  which  he  may  be  sentenoed,  forfeit  all 
•«ch  pieces  as  aforesaid,  and  all  instrameots  and  materials  for  the  making  of 
suoh  pieces,  which  may  have  been  found  in  his  possession,  custody  or  ooutrol, 
{S)  If  io   the  trial  of  any  such  ofFence  the  question  arises  whether  any 
piece  of  metal  or  mixed  metal  was  intended  to  be  used  or  to  be  issued  for  use 
as  money,  the  burden  of  proving  that  the  piece  was  not  intended  to  be  so 
used  or  issued  shall  lie  on  the  accused  person. 

5.  (i)  The  offenoe  of  making,  in   contravention  of  section  8,  any  such  ^^?^^^ 
piece  as  is  mentioned  in  that  section  shall  be  a  cognizable  oflPence.  under  the 

X  of  1882.  (2)  Notwithstanding  anything  in  the  Code  of  Criminal  Procedure,  1832/  ^gi^Sl 

no  other  offence  punishable  under  section  4  shall  be  a  cognizable  offence,  or 
beyond  the  limits  of  a  presidency-town  be  taken  cognizance  of  by  any  Magis- 
trate,  except  a  District  Magistrate  or  Subdivisional  Magistrate,  without  the 
previous  sanction  of  the  District  Magistrate  or  Subdivisional  Magistrate. 

6*  If  at  any  time  the  (Governor  General   in  Council  sees  fit,   by  notifies-  Application 
Vin  a!  1878.  tion  under  section  19  of  the  Sea   Customs  Act,  1878,'  to  prohibit  or  restrict  the^tol^oliig 
the  bringing  by  sea  or  by  land  into  British  India  of  any  such  pieces  of   metal   SS^t'to^ 
as  are   mentioned  in   section  3,  he  may   by  the   notification   direct  that  any  importaHon 
person    contravening   the   prohibition    or    restriction   shall  be    liable   to  the  metal  for  ase 
punishment  to  which  he  would  be  liable  if  he   were  convicted  under  this  Act  **  "'^^' 
of  making  such  pieces  in  British  India,'  instead   of  to  the  penalty  mentioned 
in  section  167  of  the  Sea   Customs  Act,    1878,*  and   that    the  provisions   of 
subsection  (S)  of  section  4  and   sub'*section  (i)  of   section  6,  or  of  either  sub- 
section, in  relation  to  the  offence  of  making  such  pieces  shall,  notwithstanding 
anything  in  the  Sea  Customs  Act,  1878^'  applji  sc   far  as  they  can   be  made 
applicable,  to  the  offence  of  contravening  the  prohibition  or   restriction  noti- 
fied under  section  19  of  that  Act. 

7.  [Addition  to  section  98,  Act  I  of  1882.']     Sep.  by  the  Code  of  Crim* 
inal  Procedure,  1898  {Act  V  ef  1898). 

8.  If)  No  piece  of  metal  which  is  not  coin  as  defined  in  the  Indian  Penal  PK>WMtl<m 

,  of  receipt  bj 

XLV  of  Code  *  shall  be  received  as  money  by  or  on   behalf  of  any  railway-administra-  loeal  authoir- 

tion  or  local  authority.  Sih^as 

1  See  now  the  Code  of  Crimiiial  Procedure,  1898  (Act  Y  of  1898). 

*  Printed,  General  Acts,  Vol.  Ill,  Ed.  1808,  p.  168. 

*  For  noiiflcation  itsned  ander  tide  power,  tee  Gaiette  of  India»  1889f  Pt«  I,  p.  76> 
«  Printed,  Qeneral  Acti,  YoL  I,  Ed.  1898^  p.  240. 
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{8)  If  any  person  on  behalf  of  a  railway-administration^  or  on  behalf  of  a 
local  authority  I  or  on  behalf  of  the  lessee  of  the  collection  of  any  toll  or 
other  impost  leviable  by'a  railway-administration  or  local  authorityi  receives 
as  money  any  piece  of  metal  which  is  not  such  coin  as  aforesaid,  he  shall  be 
punished  with  fine  which  may  extend  to  ten  rupees. 

9.  For  the  Explanation  to  section  28  of  the  Indian  Penal   Code^  the  fol-  XLV  of 
lowing  shall  be  substituted,  namely: — 

**  Explanation  i.-— It  is  not  essential  to  counterfeiting  that  the  imitation 
should  be  exact. 

*^  Explanation  2. — "When  a  person  causes  one  thing  to  resemble  another 
thingi  and  the  resemblance  is  such  that  a  person  might  be  deceived  thereby, 
it  shall  be  presumed,  until  the  contrary  is  proved,  that  the  person  so  causing 
the  one  thing  to  resemble  the  other  thing  intended  by  means  of  that  resem- 
blance to  practise  deception  or  knew  it  to  be  likely  that  deception  would 
thereby  be  practised,'* 

ACT  No.  II  OF  1889.« 

ll5th  February,  1889.] 

An  Act  to  declare  the  imperial  standard  yard  for  the  United 
£ir)gdom  to  he  the  legal  standard  measure  of  length  in 
British  India. 

Whbbbas  it  is  expedient  to  declare  [the  imperial  standard  yard  for 
the  United  Kingdom  to  be  the  legal  standard  measure  of  length  in  British 
India ;   It  is  hereby  enacted  as  follows  :— 

1.  (i)  This  Act  may  be  called  the  Measures  of  Length  Act,  1889, 

{3)  It  extends  to  the  whole  of  British  India;  and 

{3)  It  shall  come  into  force  on  such  day  as  the  Governor  Oeneral  in 
Council  may  appoint  in  this  behalf.' 

2*  The  imperial  standard  yard  for  the  United  Kingdom  shall  be  the  legal 
standard  measure  of  length  in  British  India  and  be  called  the  standard  yard. 

8*  A  copy,  approved  by  the  Governor  General  in  Council,  of  the   imperial 

^  Printed,  Qenenl  AcU,  Vo).  I,  Ed.  1898,  p.  240. 

*  For  Stfttement  of  Objects  and  Beasons,  see  Gazette  of  India,  1888,  Ft.  Y,  p.  41;  for  Report  of 
the  Select  Committee,  ««e  ibid,  1889,  Ft.  IV,  p.  6  ;  and  for  Ftoceedinge  in  Gooncil,  «m  ibid,  18881 
Pt.  VI,  pp  66  and  82,  and  ibid,  1889,  Pt.  VI,  p.  20. 

The  Act  baa  been  declared  in  force  in  Upper  Bnrma  (except  the  Sban  States)  by  tbe  Burma 
Laws  Act,  1898  (XIII  of  1898). 

It  bad  been  preyionsly  extended  there,  by  notification  nnder  s.  6  of  tbe  Scbedaled  Districts 
Aet,1874.  (XIV  of  1874),  printed.  General  Acts,  Vol.  II,  Ed.  1898,  p.  467,  te^  Borma  Gasett& 
189»,PtI.p.l64.  ^ 

*The  Act  was  brought  into  fotee  on  tbe  letbJnce,  1889,  «ss  Gaietteof  India,  1889,  Pt.  I^ 
p.  805. 
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siiandard  for  determiniDg  the  length  of  the  imperial  standard  yard  for  the  length  of 
United  Kingdom  shall  be  kept  in  such  place  within  the  limits   of  the   Town  yi^ 
of  Calcutta  as  the  Goyernor  General  in  Council  may  prescribe^^   and  shall  be 
the  standard  for  determining  the  length  of  the  standard  yard. 

4.  One-third  part  of  the  standard  yard  shall  be  called  a  standard   foot.  Standard 
and  one  thirty-sixth  part  of  such  a  yard  shall  be  called  a  standard  inoh.  indu 

6*  Any  measure  having  stamped  thereon  or  affixed  thereto  a  certificate  Presamption 
purporting  to  be  made  under  the  authority  of  the  Gt)vemor  General  in  Coun-  aoonracy  of 
cil  or  of  a  Local  Government,  and  stating  that  the  measure  is  of  the  length  mewOTM. 
of  the  standard  yard  or  that  a  measure  marked  thereon  as  a  foot  or  inch 
is  of  the  length  of  the  standard  foot  or  standard  inch,  as   the  case  may  be, 
shall,  when  produced  before  any  Court  by  any  public   servant  having  charge 
of  the  measure  in  pursuance  of  any  direction  published  in  an  official    Gbzette 
by  order  of  the  Governor  General  in  Council  or  the  Local  Government,*  or 
by  any  person  acting  under  the  general  or  special  authority  of   such  a  public 
servant^  be  deemed  to  be  correct  until  its  inaccuracy  is  proved. 

6,  A  public  servant  having  in  pursuance   of   such   a  direction   charge  of  ^n^PJ^tion  of ^ 
such  a  measure  as  is  mentioned  in  the  last  foregoing  section   shall   allow  any  measures  by 
person  to  inspect  it  free  of  charge  at  all  reasonable  times  and  to  compare      ^  ^°    ^ 
therewith  or  with  any  measure  marked  thereon   any   measure   which  such 

person  may  have  in  his  possession. 

7.  There  shall  be  kept  by  the  Commissioner  of  Police  in   the  Town  of  ^rtified 

measures  to 
Ben.Aetiy     Calcutta  under  section  55  of  the  Calcutta  Police  Act,  1866/   by   the   Com-  1>ekeptbj 

ofisw.  miesioners  in  Calcutta  under  section  370  of  the  Calcutta    Municipal   Conso-  req^'i'^'b"y 

BeD.ActII      lidation  Act,  1888,*  by  the  Commissioner  of   Police  in  the  City   of   Madras  listing  en- 
of  1888*  7  '      ^  T*  1  •  1  aotmeate 

M«a.AotIII    under  section  3:1  of  the  Madras   City  Police   Act,   1888,   by    the  Municipal  to  keep 

of  188a  Commissioner  in  the  City  of  Bombay  under  section  418  of  the  City   of    Bom-  i^^tbT^ 

Bom.  Act  III  i)ay  Municipal  Act,  1898,^  and  by  the  District  Magistrate  under  section   20 

of  Regulation  XII  of  1827  •  of  the  Bombay    Code,   such   certified   measures 

>  For  notification  prescribing  sach  a  place,  tie  Gazette  of  India,  1889,  Ft.  I,  p.  506. 
s  For  officers  appointed  to  have  charge  of  sach  measures  in — 

(i)  ABSAin,  ««e  Assam  Mannal  of  Local  Kales  and  Orders,  Ed.  189d»  p.  267 ; 

id)  Bombay,  tee  Bocabay  List  of  Local  Bales  and  Orders,  Vol.  1,  Ed.  1896,  p.  496 1 
a)  Burma*  tee  Burma  Rules  Manoal,  Ed.  1897,  p.  203  } 

(4)  Central  Provinces,  tee  Central  Proviuces  List  of  Local  Rules  and  Orders,  Ed.  1896^ 

p.  250$ 

(5)  Madras,  tee  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1898,  pp.  226  and  227| 
(^  North- Western  Provinces  and  Ondh,  tee  the   North- Western   Provinces^  and  Oodh 

List  of  Local  Rales  and  Orders,  Kd.  189^  p.  126. 

•  Printed,  Bengal  Code,  Vol.  II,  Ed.  1890,  p  61 
♦Printed,  tM<«,p.88«, 

•  Printed,  Bombay  Code,  Vol.  II,  Ed.  1896,  p.  198* 

•  Printed,  Bombay  Code,  Vol.  I,  Ed.  1894^  p.  17. 
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[1889:  Act  lY 


of  tbe  standard  jrardi  etandMd  foot  and   standard  inch  as  are  mentioned  i& 
section  6. 


Title»  extent 
and  com- 
nenoement. 


Deflnitioni. 


ACT  No.  IV  OF  1889,i 

Ihi  March,  tSag.] 
An  Act  to  amend  the  Law  relating  to  Pxaudulent  Marks  on 

merQhai;idi8e. 

Whbreas  it  is  expedient  to  amend  the  law  reflating  to|frandalent  marks 
on  merchandise  ;  It  is  hereby  enacted  as  follows  :*— 

1.  (i)  This  Act  may  be  called  the  Indian  Merchandise  Marks  Act,  18S9. 
(8)  It  extends  to  the  whole  of  British  India  j  ^'^^^^ 

{3)  It  shall  come  into  force  on  the  first  day  of  April,  1889. 

2.  In  this  Act^  nnless  there  is  something  repngnant  in  the  subject  or 
context,— 

{!)  "  trade  mark  *'  has  the  meaning  assigned  to  that  expression  in  seotioii 

47  8  of  the  Indian  Penal  Code  ^  as  amended  by  this  Act  ; 
(S)  'Hrade  description ''*   means    any  descripldon,    statement    or  other 
indication,  direot  or  indirect,— 
{a)  as  to  the  number,  quantity,  measure,   gauge  or  weight  oi  any 

goods,  or 
{b)  as  to  the  place  or  coantry  in  which,  or  the  time  at  which^  any 

goods  were  made  or  produced,  or 
{c)  as  to  the  mode  of  manufacturing  or  producing  any  goods^  or 
{d)  as  to  the  material  of  which  any  goods  are  composed,  or 
{e)  as  to  any   goods  being  the  subject  of  an  existing  patent, 
privilege  or  copyright  ; 
and  the  use  of  any  numeral,  word  or  mark  which  according  to  the 
custom   of  the  trade  is  commonly  taken   to   be  an  indication  [of 
any  of  the  above  matters  shall  be  deemed   to   be  a  trade  description 
within  the  meaning  of  this  Act  : 
(3)  ^  "  false   trade     description  ^'   means  a   trade  description   which   is 
untrue  in  a  material  respect  as   regards  the   goods   to   which  it  is 

^  For  statement  of  Objects  and  Beaton s,  see  Gazette  of  India,  1888,  Pt.  Y,  p.  109  $  for 
Beportof  the  Select  Committee,  see  ibid,  1889,  Pt.  7,  p.  27 ;  and  f or  Prooeedinga  in  Coanoil, 
§$e  ibid,  1888,  Pt.  YI,  pp.  Ill  and  186,  and  ibid,  1889.  Pt.  YI,  p.  88. 

*  The  words  "and  sobject  to  the  proyision  of  the  last  seotion  «f  this  Aot,  "  were  repealed 
hy  the  Indian  Merchandise  Marks  and  Sea  Customs  Acts  Amendment  Aolei  1891  iiX  of  1891), 
printed.  General  Acts,  Yo].  YI,  Ed.  1898. 

*  Printed,  General  Acts,  Yol.  I,  Ed.  1898.  p.  240. 

*  Of.  the  MerchandUe  Marks  Act,  1887  [60  k  61  Viot^  xs.  28,  s.  8  ii)}. 
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(Amendment  qf  the  Indian  Penal  Code.    See.  Sj 

applied^  and  inolades  every  alteration  of  a  trade  description^  ivhetiber 
by  way  of  addition,  eSaoeinent  or  otherwise,  where  that  alteration 
makes  the  description  nntrae  in  a  material  respect,  and  the  faot 
that  a  trade  description  is  a  trade  mark  or  part  of  a  trade  mark 
shall  not  prevent  sach  trade  description  being  a  false  trade  descrip- 
tion within  the  meaning  of  this  Act : 

(4)  **  goods  '^  means  anything  which   is   the  snbjeot  of  trade  or  mana- 
faotnre  :  and 

(5)  '^  name''  inolodes  any  abbreviation  of  a  name. 

Amendment  of  the  Indian  Penal  Code* 
XLVoflseo.         8.  For  that  part  of  Chapter  XVIII  of  the  Indian   Penal   Code*  which  SubrtitoiiaD 
relates  to  Trade  and  Property   Marks,  the   following  shall  be  substituted,  tiom  for 
namelv  • ■eofcionf  4f 8 

lodiftii  Penal 

"  0/  Trade,  Property  and  Other  Marie.  Code. 

'  "  478.  A  mark  used  for  denoting  that  goods  are  the  manufacture  or  Trade  mark, 
merchandise  of  a  particular  person  is  called  a  trade  mark,  and  for  the  pur- 
poses of  this  Code  the  expression  'trade  mark^  includes  any  trade  mark 
which  is  registered  in  the  register  of  trade  marks  kept  under  the  Patents, 
46  A  47  Vict.,  Designs  and  Trade  Marks  Act,  1883,  and  any  trade  mark  which,  either  with 
or  without  registration,  is  protected  by  law  in  any  British  possession  or 
foreign  State  to  which  the  provisions  of  the  one  hundred  and  third  section 
of  the  Patents,  Designs  and  Trade  Marks  Act,  1888,  are,  under  Order  in 
Council,  for  the  time  being  applicable. 

''479.  A  mark  used  for  denoting  that   moveable  property   belongs  to  a  Proper^ 
particular  person  is  called  a  property  mark. 

^'480.  Whoever  marks  any  goods   or  any  case,  package  or  other  recept-  UiiiigafUM 
acle  containing  goods,  or  uses  any  case,  package  or  other  receptacle  with   any  ^"^^ 

mark  thereon,  in  a  manner  reasonably  calculated  to  cause  it  to  be  believed 
that  the  goods  so  marked,  or  any  goods  contained  in  any  such  receptacle  so 
marked,  are  the  manufacture  or  merchandise  of  a  person  whose  manufacture 
or  merchandise  they  are  not,  is  said  to  use  a  false  trade  mark« 

^^481.  Whoever  marks  any  moveable  property  or  goods  or  any  case,  pack-  nringafalse 
age  or  other  receptacle  oontaining  moveable  property  or  goods,  or  uses  any  maA 
case,  package  or  other  receptacle  having  any   mark  thereon,  in  a   manner 
reasonably  calculated  to  cause  it  to  be  believed  that  the  property  or  goods  so  « 


^  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 

*  Cf.  the  Merebaodise  Marks  Act,  1887  [60  &  61  Vict,  o. 


«8,  B.  8  (1)]. 
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fdrunngft 
fftlietrftda 
nark  or  pro- 
perty mark. 

Coanterfdi- 

iagatiadB 

mark  or 

property 

mark  mod  by 

aDOttier. 

CJoanterfeii- 

ingamark 

QBed'by  a 

pablio  ser- 

▼ant. 


Making  or 
poBsearion  of 
any  instra* 
ment  for 
ooonterfdt- 
ingatrade 
mark  or  pro- 
per^ mark. 


Selling  goods 
marked  with 
aoonnter- 
f^  trade 
mark  or  pro- 
perfymark. 


marked^  or  any  property  or  goods  contained  in  any  snoh  receptacle  bo  marked 
belong  to  a  person  to  whom  they  do  not  belong,  is  said  to  use  a  false  property 
mark. 

'^  482.  Whoever  uses  any  false  trade  mark  or  any  false  property  mark  shall, 
unless  he  proves  that  he  acted  without  intent  to  defraud,  be  punished  with 
imprisonment  of  either  description  for  a  term  which  may  extend  to  one  year 
or  with  fine,  or  with  both. 

'^  483.  Whoever  counterfeits  any  trade  mark  or  property  mark  used  by 
any  other  person  shall  be  punished  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  two  years,  or  with  fine,  or  with  both. 

^'  484.  Whoever  counterfeits  any  property  mark  used  by  a  public  servant, 
or  any  mark  used  by  a  public  servant  to  denote  that  any  property  has  been 
manufactured  by  a  particular  person  or  at  a  particular  time  or  place  or  that 
the  property  is  of  a  particular  quality  or  has  passed  through  a  particular 
office  or  that  it  is  entitled  to  any  exemption,  or  uses  as  genuine  any  such  mark 
knowing  the  same  to  be  counterfeit,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  noay  extend  to  three  years,  and  shall  also 
be  liable  to  fine. 

^^  485.  Whoever  makes  or  has  in  his  possession  any  die,  plate  or  other 
instrument  for  the  purpose  of  counterfeiting  a  trade  mark  or  property  mark, 
or  has  in  his  possession  a  trade  mark  or  property  mark  for  the  purpose  of 
denoting  that  any  goods  are  the  manufacture  or  merchandise  of  a  person 
whose  manufacture  or  merchandise  they  are  not,  or  that  they  belong  to  a 
person  to  whom  they  do  not  belong,  shall  be  punished  with  imprisonment  of 
either  description  for  a  term  which  may  extend  to  three  years,  or  with  fine 
or  with  both. 

^'486.  Whoever  sells,  or  exposes  or  has  in  possession  for  sale  or  any  pur- 
pose of  trade  or  manufacture,  any  goods  or  things  with  a  counterfeit  trade 
mark  or  property  mark  affixed  to  or  impressed  upon  the  same  or  to  or  upon 
any  case,  package  or  other  receptacle  in  which  such  goods  are  contained, 
shall,  unless  he  proves*— 

(a)  that,  having  taken  all  reasonable  precautions  against  committing  an 
offence  against  this  section,  he  had  at  the  time  of  the  commission 
of  the  alleged  offence  no  reason  to  suspect  the  genuineness  of  the 
mark,  and 
{b)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave  all 
the  information  in  his  power  with  respect  to  the  persons  from 
whom  he  obtained  such  goods  or  things,  or 
(e)  that  otherwise  he  had  acted  innocently^ 


Digitized  by 


Google 


1889:  Act  IV.]  Merchandise  Maris.  265 
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he   punished  with  imprisonment   of  either  description  for  a  term  which  may 
extend  to  one  year,  or  with  fine,  or  with  both. 

'^487.  Whoever  makes  any  false  mark  upon  any  case,  package  or  other  Making » 
receptacle  containing   goods,   in  a  manner  reasonably  calculated  to  cause  any  ^[^^^ 
public  servant  or  any  other  person  to   believe   that   such   receptacle  contains  reoeptade 
goods   which  it   does  not  contain  or  that  it  does  not  contain  goods  which  it  goodi. 
does  contain  or  that  the  goods  contained  in  such  receptncle   are  of  a   nature 
or   quality   different  from  the  real  nature  or  quality  thereof  shall,  unless  he 
proves  that  he  acted  without  intent  to  defraud,  be  punished   with   imprison- 
ment of  either*  description   for  a   term  which  may  extend  to  three  years,  or 
with  fine,  or  with  both. 

"  488.  Whoever  makes  use  of  any  such  false  mark  in  any   manner  prohi-  Panislmient 

bited   by  the  last  foregoing  section  shall,  unless  he  proves  that  he  acted  with-  ^  5^^^ 

out  intent  to  defraud,  be  punished  as  if  he  had  committed  an  oflTence  ae^ainst  "^^  ^'^ 

,  °  mark, 

that  section. 

**  489.  Whoever  removes,  destroys,  defaces  or  adds  to  any  property   mark  Tampering 

intending   or  knowing  it  to  be  likely  that  he  may  thereby  cause  injury  to  any  pertv  mark 

person,  shall  be  punished  with  imprisonment  of  either  description  for   a  term  T^*^  intent 

which  may  extend  to  one  year,  or  with  fine,  or  with  both.''  jmy. 

Trade  Descriptions, 

^  4.  (J)  The  provisions   of  this   Act  respecting  the  application  of   a  &lse  Proyidons 
trade   description   to   goods    or   respecting  goods   to  which  a  false  trade  de-  to^e  deilnl- 
scription  is  applied,  shall  extend    to    the   application   to  goods   of  any  such  !|25**^^lrf 
numerals,  words  or  marks,  or  arrangement    or  combination  thereof,  whether  tion. 
including  a  trade  mark  or  not,   as   are   or   is  reasonably   calculated   to   lead 
persons  to  believe  that  the  goods  are  the  manufacture  or  merchandise  of  some 
person  other  than  the  person  whose  manufacture  or  merchandise  they  really  are, 
and  to  goods  having  such  numerals,  words  or  marks,  or  arrangement  or  com- 
bination, applied  thereto. 

*  (2)  The  provisions  of  this  Act  respecting  the  application  of  a  false  trade 
description  to  goods,  or  respecting  goods  to  which  a  false  trade  description  is 
■applied,  shall  extend  to  the  application  to  goods  of  any  false  name  or  initials 
of  a  person,  and  to  goods  with  the  false  name  or  initials  of  a  person  applied, 
in  like  manner  as  if  such  name  or  initials  were  a  trade  description,  and  for  the 


I  Of.  the  Merchandise  Marks  Act,  1887  [50  4  51  Vict,  o.  28  s.  8  (i?)].  and  Wright  thereon, 
np.  16  and  88. 

*  Cf.  the  Merchandise  Marks  Act ,  1887  [50  &  51  Vict.,  c  28,  s.  8  (5)]. 
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Ci889:  Act  IV. 


purpose  of  this  enactment  the  expression  false  name  or  initials  means  as 
applied  to  any  goods  any  name  or  initials— 

(a)  not  being  a  trade  mark,  or  part  of  a  trade  mark,  and 
(6)  being  identical  with,  or  a  colourable  imitation   of,  the  name  or 
initials  of  a  person  carrying  on  business  in  connection  with  goods 
of  the  same  description  and  not  having  authorized  the  use  of  such 
name  or  initials. 
{$)  A  trade  description  which  denotes  or  implies  that  there  are  contained 
in  any  goods  to  which  it  is  applied  more  yards,  feet  or  inches  than  there  are 
contained  therein  standard  yards,  standard  feet  or  standard  inches  is  a  false 
trade  description. 

^  6.  (i)  A   person  shall  be  deemed  to  npply  a  trade  desciiption  to  goods 

who— 

[a)  applies  it  to  the  goods  themselves,  or 

(i)  applies  it  to  any  covering,  label,  reel  or  other  thing  in  or  with  which 
the  goods  are  sold  or  are  exposed  or  had  in  possession  for  sale  or 
any  purpose  of  trade  or  manufacture,  or 
(jo)  places,  encloses  or  annexes  any  goods  which  are  sold,  or  are  exposed 
or  had  in  possession  for  sale  or  any  purpose  of  trade  or  manufac- 
ture, in,  with  or  to  any  covering,  label,   reel  or  other  thing  to 
which  a  trade  description  has  been  applied,  or 
{d)  uses  a  trade  description  in  any  manner  reasonably  calculated  to  lead 
to  the  belief  that  the  goods   in  connection  with  which  it   is  used 
are  designated  or  described  by  that  trade  description. 
(2)  A  trade  description  shall  be  deemed  to  be  applied  whether  it  is  woven, 
impressed  or  otherwise  worked  into  or  annexed  or  affixed  to  the  goods  or  any 
covering,  label,  reel  or  other  thing. 

(S)  The  expression  *' covering '^  includes  any  stopper,  cask,  bottle,  vesseU 
box  cover,  capsule,  case,  frame  or  wrapper,  and  the  expression  '* label'' 
includes  any  band  or  ticket. 

'6.  If  ft  person  applies  a  false  trade  description  to  goods,  he  shall,  sub- 
ject to  the  provisions  of  this  Act,  and  unless  he  proves  that  he  acted  without 
intent  to  defraud,  be  punished  with  imprisonment  for  a  term  which  may 
extend  to  three  months  or  with  fine  which  may  extend  to  two  hundred 
rupees,  and  in  case  of  a  second  or  subsequent  conviction  with  imprisonment 
which  may  extend  to  one  year,  or  with  fine,  or  with  both. 


1  Cf.  the  MercbandlBe  Marks  Act,  1887  [50  &  61  V!ot.,  o.  ^  s.  6]. 
>  Cf.  tho  Mercbandise  Marks  Act,  1887  [60  &  61  Viot.,  c  28,  s.  2  (i)]. 
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(Trsde  Deserijptions,    Sec*  7.     Unintentional  Contravention  of  the  Law  relai- 

ing  to  Marie  and  Deeeriptione.    See.  8,J 

7*  If  a  person  seWSf  or  exposes  or  has  in  possession  for  sale  or  any  par-  Penalty  for 
pose  of  trade  or  mannfaefcnre,  any  goods  or  things  to  which  a  false  trade  de-  to  iv%fjft 
4Mription  is  applied,  he  shall,  unless  he  proves—  d*^iSft^ 

(a)  that,  having  taken  all  reasonable  preoautions  against  oommitting  an  is  applied, 
offence  against  this  section,  he  had  at  the  time  of  the  commission 
of  the  alleged  offence  no  reason  to  suspect  the  genuineness  of  the 
trade  description,  and 
{b)  that,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  he  gave 
all  the  information  in  his  power  with  respect  to  the  persons  from 
whom  he  obtained  such  goods  or  things,  or 
(c)  that  otherwise  he  had  acted  innocently, 
06  punished  with  imprisonment  for  a  term  which  may  extend  to  three  months, 
or  with  fine  which  may  extend   to  two  hundred   rupees,  and  in  case  of  a 
second  or  subsequent   conviction  with   imprisonment  which   may  extend  to 
one  year,  or  with  fine,  or  with  both. 

Unintentional  Contravention  of  tie  Law  relating  to  Marie  and  Deseriptione. 

^  S.  Where  a  person  is  accused  under  section  482   of  the  Indian  Penal  Unintentional 
XLT  of  I860.  Code  ^  of  using  a  false  trade  mark  or  property  mark  by  reason  of  his  having  ^*^tS» 
applied  a  mark  to  any  goods,  property  or  receptacle  in  the  manner  mentioned  ^^  ^dating 
in  section   480   or  section   481  of   that   Code,   as  the  case  may  be,  or  under  descriptions, 
section  6  of  this  Act  of  applying  to  goods  any  false   trade  description,  or 
under  section  485  of  the  Indian  Penal   Code  ^  of  making  any  die,    plate 
or  other  instrument  for  the  purpose  of  counterfeiting  a   trade  mark  or  pro- 
perty mark,  and  proves-^ 

(a)  that  in  the  ordinary  course  of  his  business  he  is  employed,  on  behalf 
of  other  persons,  to  apply  trade  marks  or  property  marks,  or  trade 
descriptions,  or,  as  the  case  may  be,  to  make  dies,  plates  or  other 
instruments  for  making,  or  being  used  in  making,  trade  marks  or 
property  marks,  and  that  in  the  case  which  is  the  subject  of  the 
charge  he  was  so  employed  and  was  not  interesteii  in  the  goods  or 
other  thing  by  way  of  profit  or  commission  dependent  on  the  sale 
thereof,  and 
{b)  that  he  took  reasonable  precautions  against  committing  the  offence 
charged,  and 

1  Cf.  tlie  Merchandise  Marks  Act»  1887  [60  &  61  Yioi.,  c.  28,  s.  6.1 
*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  S40. 
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{c)  that  he  had^  at  the  time  of  the  commisBion  of  the  alleged  offence^  no 
reason  to  suspect  the  gennineness  of  the  mark  or  description^  and 

(d)  that,  on  demand  made  by  or  ou  behalf  of  the  prosecutor,  he  gaye  all 
the  information  in  his  power  with  respect  to  the  persons  on  whose 
behalf  the  mark  or  description  was  applied, 
lie  shall  be  acquitted. 

Forfeiture  of  Goods. 
F<urf dtnre  of  19^  (^j  When  a  person  is  convicted   under  section   482  of  the  Indian 

Penal  Code  '  of  using  a  false  trade  mark,  or  under  section  486  of  that  Code  XLY  of  1860. 
of  selling,  or  exposing  or  having  in  possession  for  sale  or  any  purpose  of 
trade  or  manufacture,  any  goods  or  things  with  a  counterfeit  trade  mark  ap- 
plied thereto,  or  imder  section  487  or  section  488  of  that  Code  of  making,  or 
making  use  of,  a  false  mark,  or  under  section  6  or  section  7  of  this  Act  of 
applying  a  false  trade  description  to  goods  or  of  selling,  or  exposing  or  having 
in  possession  for  sale  or  any  purpose  of  trade  or  manufacture,  any  goods  or 
things  to  which  a  false  trade  description  is  applied,  or  is  acquitted  on  proof  of 
the  matter  or  matters  specified  in  section  486  of  the  Indian  Penal  Code  '  or 
section  7  or  section  8  of  this  Act,  the  Court  convicting  or  acquitting  him  may 
direct  the  forfeiture  to  Her  Majesty  of  all  goods  and  things  by  means  of,  or 
in  relation  to,  which  the  ofEence  has  been  committed  or,  but  for  such  proof  as 
aforesaid,  would  have  been  committed. 

{2)  When  a  forfeiture  is  directed  on  a  conviction  and  an  appeal  lies 
against  the  conviction,  an  appeal  shall  lie  against  the  forfeiture  also. 

{3)  When  a  forfeiture  is  directed  on  an  acquittal  and  the  goods  or  things  to 
which  the  direction  relates  are  of  value  exceeding  fifty  rupees,  an  appeal 
against  the  forfeiture  may  be  preferred,  within  thirty  days  from  the  date  of 
the  direction,  to  the  Court  to  which  in  appealable  cases  appeals  lie  from 
sentences  of  the  Court  which  directed  the  forfeiture. 

Amendment  of  the  Sea  Customs  Act,  1&78.^ 
AnMndment  «  10.  (1)  For  clause  (d)  of  section  18  of  the  Sea  Customs   Act,    1878,  the  VIII  of  1878. 

ijT^II  of     following  shall  be  substituted,  namely : — 
1^78.  <f  ^^^  goods  having  applied  thereto  a  counterfeit  trade  mark  within  the 

>  Of.  the  Merchandise  Marks  Act,  1887  [50  &  51  Vict,  0.  28,  s.  2  (3)  (Ui)]. 

*  Printed,  General  Acts,  VoL  I,  fid.  1898,  p.  240. 

<  Printed,  General  Acts,  VoU  111,  p.  168. 

«  Cf.  the  Merchandise  Marks  Act,  1887  [50  &  51  Vict.,  c  28,  s  16  (;9}.] 
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XLY  of  1860,  meaning  of  the  Indian  Penal   Code/  or  a  false  trade  description 

IV  of  1889.  within  the  meaning  of  the  Indian  Merchandise  Marks  Act,  1889 : 

W  goods  made  or  produced  beyond  the  limits  of  the  United  Kingdom 
and  British  India  and  having  applied  thereto  any  name  or  trade 
mark  being,  or  purporting  to  be,  or  being  a  colourable  imitation 
of|  the  name  or  trade  mark  of  any  person  who  is  a  manufacturer, 
dealer  or  trader  in  the  United  Kingdom  or  in  British  India, 
nnless — 

(i)  the  name  or  trade  mark  is,  as  to  every  application   thereof, 
accompanied  by  a  definite  indication  of  the  goods  having  been 
made  or  produced  in  a  place  beyond  the  limits  of  the  United 
Kingdom  and  British  India,  and 
(ii)  '  [the  country  in  which  that  place  is  situated  is]    in  that 
indication  indicated  in  letters  as  large  and  conspicuous  as  any 
letter  in  the  name  or  trade  mark,  and  the  same  language  and 
character  as  the  name  or  trade  mark/^ 
{2)  To  section  18  of  the  Sea  Customs  Act,    1878,'   as  amended  by  sub- 
■ection  (i),  the  following  shall  be  added,  namely  : — 

"  if)  piece-goods,  such  as  are  ordinarily  sold  by  length  or  by   the  piece, 
which— 

(i)  have  not  conspicuously  stamped  in  English  numerals  on  each 
piece  the  length  thereof  in  standard  yards,  or  in   standard 
yards  and   a  fraction  of  such  a  yard,  according  to  the  real 
length  of  the  piece,  and 
(ii)  have  been  manufactured  beyond  the  limits  of  India,  or 
(iii)  having  been  manufactured  within   those   limits   have  been 
manufactured  beyond  the  limits  of  British  India  in  premises 
which,   if  they  were  in  British  India^  would  be  a  factory  as 
XY  of  1881.  defined  in  the  Indian  Factories  Act,  1881.' 

yillof  1878.         !!•  The  following  shall  be  added  after  section  19  of  the  Sea  Customs  Act,  Addition  of 
1878,«  namely  :-  \^::i,u>. 

*"19A,  {1)  Before  detaining  any  such  goods  as  are  or  may  be  specified  ^^l^i^^^^^ 
in  or  under  section  18  or  section  19,  as  the  case  may  be,  or  taking  any  further 


^  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  2^0. 

'  The  words  "  the  country  in  which  that  place  is  situated  is  "  were  snhstitnted  for  the  words 
^  thftt  place  and  the  country  in  which  it  is  situated  are  "  hj  the  Indian  Merchandise  Marks  and 
Sea  Customs  Acts  Amendment  Act,  1891  (IX  of  1891),  printed.  General  Aets,  Yol.  YI. 

*  Printed,  General  Acts,  Tol.  Ill,  pp.  168  nnd  881,  respectively. 

«  Cf.  theMerdMndise  Marks  Act,  1887  [60  &  61  Yiot^  c.  28»  s.  16  (9),  W,  (O,  (5),  (7) 
and  (8)]. 
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(Stamping  qf  Length  of  Piece-good^  manafaeturei  in  British  India. 

See.  19.) 

prooeedingi  with  a  view  to  the  confiscation  thereof  nnder.thia  Act,  the  Chief 
Costoms-officer  or  other  oflBlcer  appointed  by  the  Local  Gteyernment  in  this 
behalf  may  require  the  regulations  under  this  section,  whether  as  to  informal 
tion,  security,  conditions  or  other  matters,  to  be  complied  with  and  may 
satisfy  himself  in  accordance  with  those  reguUtions  that  the  goods  are  such 
as  are  prohibited  to  be  imported. 

(2)  The  Governor  General  in  CJouncil  may  make  regulations,  either 
general  or  special,  respecting  the  detention  and  confiscation  of  goods  the 
importation  of  which  is  prohibited,  and  the  conditions,  if  any,  to  be  fulfilled 
before  such  detention  and  confiscation,  and  may  by  such  regulations  determine 
the  information,  notices  and  security  to  be  given,  and  the  evidence  requisite 
for  any  of  the  purposes   of  this  section  and  the  mode  of  verification  of  such 

evidence. 

(3)  Where  there  is  on  any  goods  a  name  which  is  identical  with,  or  a 
colourable  imitation  of,  the  name  of  a  place  in  the  United  Kingdom  or  British 
India,  that  name,  unless  accompanied  in  equally  large  and  conspicuous  letters, 
and  in  the  same  language  and  character,  by  the  name  of  the  country  in  which 
such  place  is  situate,  shall  be  treated  for  the  purposes  of  sections  18  and  19 
as  if  it  vf^TQ  the  name  of  a  place  in  the  United  Kingdom  or  British  India. 

{4)  Such  regulations  may  apply  to  all  goods  the  importatipn  of  which  is 
prohibited  by  section  18  or  under  section  19,  or  different  regulations  may  be 
made  respecting  different  classes  of  such  goods  or  of  offences  in  relation  to 
such  goods. 

(5)  The  regulations  may  provide  for  the  informant  reimbursing  any  pub- 
lic officer  and  the  Secretary  of  State  for  India  in  Council  all  expenses  and 
damages  incurred  in  respect  of  any  detention  made  on  his  information,  and 
of  any  proceedings  consequent  on  such  detention. 

{6)  All  regulations  under  this  section  shall  be  published  in  the  Gazette  of 
India  and  in  the  Calcutta,  Fort  St.  George,  Bombay  and  Burma  Gazettes.'^ 

Stamping  of  Length  of  Piece-good*  manufactured  in  British  India. 
Stampinffof  12.  {1)  Piece-goods,  such  as   are  ordinarily   sold   by   length   or  by   the 

lA^^Jg      piece,  which  have  been  manufactured   in   premises    which   are  a  factory  as 
mannfcctured  defined   in  the  Indian  Factories  Act,  1881,^  shall  not  be  removed  from  those  X7  o£  1881. 
India.  premises  without  having  conspicuously  stamped  in  English  numerals  on   each 


>  Printed,  General  Acts,  YoL  III,  Ed.  18d8»  p.  168. 
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piece  the  length  thereof  in  standard  jards^  or  in  standard  yards   and  a  frao* 
tion  of  such  a  yard,  according  to  the  real  length  of  the  piece. 

{2}  If  any  person  removes  or  attempts  to  remove  any  such  piece-goods 
from  any  such  premises  without  the  length  of  each  piece  being  stamped  in 
the  manner  mentioned  in  sub-section  {1),  every  such  piece,  and  everything  used 
for  the  packing  or  removal  thereof,  shall  be  forfeited  to  Her  Majesty,  and 
such  person  shall  be  punished  with  fine  which  may  extend  to  one  thousand 
rupees. 

Supplemental  Provisions. 
1 13.  In  the  case  of  goods  brought  into  British  India  by  sea,   evidence  of  BTidenoe  of 
the  port  of  shipment  shall,  in  a  prosecution  for  an  ofFence  against  this  Act  or  goods  im- 
VIII  of  1878.1  section  18  of  the  Sea  Customs  Act,  1878,*  as  amended  by  this  Act,   be  primA  J^^^^ 
facie  evidence  of  the  place  or  country   in   which   the    goods  were   made   or 
produced. 

•  14,   (1)  On  any  such  prosecution  as  is  mentioned  io   the   last  foregoing  Co«t»of 
section  or  on  any  prosecution  for  an  offence   against   any   of   the   sections   of  pioBeontion. 

XLyofl860.  the  Indian  Penal  Code,^  as  amended  by  this  Act,  which  relate  to  trade, 
property  and  other  marks,  the  Court  may  order  costs  to  be  paid^to  the  defend- 
ant by  the  prosecutor  or  to  the  prosecutor  by  the  defendant,  having  regard  to 
the  information  given  by  and  the  conduct  of  the  defendant  and  prosecutor 
respectively. 

(2)  Such  costs  shall,  on  application  to  the  Court,  be  recoverable  as  if  they 
were  a  fine. 

^15.  No  such    prosecution   as   is  mentioned  in  the  last  foregoing  section  limitation  of 
shall  be  commenced  after  the  expiration  of   three  years  next  after  the  com- 
mission of  the   offence,   or   one  year  after  the  first  discovery  thereof  by  the 
prosecutor^  whichever  expiration  first  happens. 

16.  [1)  The  Governor  General  in   Council  may,   by   notification  in   the  Aathorityof 
Gazette  of  India  and  in  local  official  Gazettes,  issue   instructions  ®   for  obser-  Qeneril  in 
vance  by   Criminal   Courts  in  giving   effect  to  any  of  the  provisions  of  this  P^^°^^ 
Act.  tionsasto 

(2)  Instructions  under  sub-section  [1)  may  provide,  among  other  matters,  tion  of  tUs 
for  the  limits  of  variation,  as  regards  number,  quantity,  measure,  gauge  or  ^^ 

^  Cf.  the  Merchandise  Marks  Act,  1887  [50  k  61  Vict.,  c  28»  s.  10  (9)]. 

■  Printed,  General  Acta,  Vol.  Ill,  p.  168. 

<  Cf.  the  Merchandise  Marks  Act,  1887  (60  k  61  Vict,  e.  28»  s.  14). 

«  Printed,  Qeneral  Aets»  Vol.  I,  Ed.  1898,  p.  240. 

B  C/  the  Merchandise  Marks  Act,  1887  (60  k  61  Vict,  c  2Q,  s.  16). 

•  For  notifiratinns  eoakiiiing  woh  instroBtigni^  j—  Qaiette  of  ladi^  1891,  Pt.  I,p.62C 
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weight,  which  are  to  be  recognized  by  Criminal  Courts  as   permissible   in  the 
case  of  any  goods. 

^  17.  On  the  sale  or  in  the  contract  for  the  sale  of  any  goods  to  which  a 
trade  mark  or  mark  or  trade  description  has  been  applied,  the  seller  shall  be 
deemed  to  warrant  that  the  mark  is  a  genuine  mark  and  not  counterfeit 
or  falsely  used,  or  that  the  trade  description  is  not  a  false  trade  description 
within  the  meaning  of  this  Act,  unless  the  contrary  is  expressed  in  some 
writing  signed  by  or  on  behalf  of  the  seller  and  delivered  at  the  time  of  the 
sale  or  contract  to  and  accepted  by  the  buyer. 

*  18.  {1)  Nothing  in  this  Act  shall  exempt  any  person  from  any  suit  or 
other  proceeding  which  might,  but  for  any  thing  in  this  Act,  be  brought 

against  him. 

(2)  Nothing  in  this  Act  shall  entitle  any  person  to  refuse  to  make  a  com- 
plete discovery  or  to  answer  any  question  or  interrogatory  in  any  suit  or  other 
proceeding,  but  such  discovery  or  answer  shall  not  be  admissible  in  evidence 
against  such  person  in  any  such  prosecution  as  is  mentioned  in  section  14. 

(3)  Nothing  in  this  Act  shall  be  construed  so  as  to  render  liable  to  any 
prosecution  or  punishment  any  servant  of  a  master  resident  in  British 
India  who  in  ^od  faith  acts  in  obedience  to  the  instructions  of  such  master, 
and,  on  demand  made  by  or  on  behalf  of  the  prosecutor,  has  given  full  inform- 
ation as  to  his  master  and  as  to  the  instructions  which  he  has  received  from 
his  master. 

*  19.'  l^Date  of  commencement  of  this  Act  as  regards  unstamped  piece'goodsI\ 
Bep.  hy  Act  IX  of  1891. 

*  19.  ^or  the  purposes  of  section  12  of  this  Act  and  clause  (f)  of  section 

18  of   the  Sea  Customs  Act,  1878,B  as  amended   by  this  Act,  the   Governor  VIII  of  187a 
General  in'Council  may,  by  notification  in  the  Gazette  of  India,^'declare  what 
classes  of  goods  are  included  in  the  expression  *  piece-goods,  such  as  are  ordin-    * 
arily  sold  by  length  or  by  the  piece. ' 

*  20.  {i)  The  Governor  General  in  Council  may  make  rules,®  for  the  pur- 
poses of  this  Act,  to  provide,  with  respect  to  any  goods  which  purport  or  are 
alleged  to  be  of  uniform  number,  quantity,  measure,  gauge  or  weight,  for  the 


1  Of.  the  Merchandise  Marks  Act,  1887  (60  &  61  Vict.,  o.  2S,  s.  17). 

•  Cf,  the  Merchandise  Marks  Act,  1887  (60  &  61  Vict.,  c  28,  s.  19). 

«  The  heading  to  s.  19,  namely,  •*  Tranniory  Providon,"  was  repealed  at  the  same  time  hy  the 
same  Act,  namely,  the  In<tian  Merchandise  Marks  and  Sea  Cnstoms  Acts  Amendment.  Act,  1891  (IX 

of  1891). 

•  Ss.  19  to  22  here  printed  were  added  hy  the  Indian  Merchandise  Marks  and   Sea  Customs 
Aets  Amendment  Act,  1891  (IX  of  1891),  a  4,  printed.  General  Acts,  Vol.  VI. 

»  Printed.  General  Acts,  Vol.  ni,  p.  168. 

•  For  rules  issued  under  these  sections,  see  Gazette  of  India,  1891,  Ft  I,  p.  187. 
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number  of  samples  to  be  selected   and  tested   and  for  the   seleotion   of  the 
samples. 

(5)  With  respect  to  any  goods  for  the  selectioo  and  testings  of  samples  of 
which  provision  is  not  made  in  any  rules  for  the  time  being  in  force  under 
s^Vsection  (t),  the  Conrt  or  officer  of  Castoms,  as  the  case  may  be, 
having  occasion  to  ascertain  the  number,  quantity,  measure,  gauge  or 
weight  of  the  goods,  shall,  by  order  in  writing,  determine  the  number  of 
samples  to  be  selected  and  tested  and  the  manner  in  which  the  samples  are 
to  be  selected. 

{3)  The  average  of  the  results  of  the  testing  in  pursuance  of  rules  under 
sub'Section  (i)  or  of  an  order  under  sub-section  (S)  shall  he  primd  facie  evid- 
ence of  the  number,  quantity,  measure,  gauge  or  weight,  as  the  case  may  be, 
of  the  goods. 

{4)  If  a  person  having  any  claim  to,  orMn  relation  to,  any  goods  of  which 
samples  have  been  selected  and  tested  in  pursuance  of  rules  under  sub-section 
(i)  or  of  an  order  under  sub-section  (S)  desires  that  any  further  samples  of 
the  goods  be  selected  and  tested^  they  shall,  on  his  written  application  and  on 
the  payment  in  advance  by  him  to  the  Court  or  officer  of  Customs,  as  the  case 
jpay  be,  of  such  sums  for  defraying  the  cost  of  the  further  seleotion  and  test- 
ing as  the  Court  or  officer  may  from  time  to  time  require,  be  selected  and 
tested  to  such  extent  as  may  be  permitted  by  rules  to  be  made  by  the  Governor 
General  in  Council  in  this  behalf  or  as,  in  the  case  of  goods  with  respect  to 
which  provision  is  not  made  in  such  rules,  the  Court  or  officer  of  Customs 
may  determine  in  the  circumstances  to  be  reasonable,  the  samples  being  selected 
in  manner  prescribed  under  sub'section  (i),  or  in  sub-section  (;?),  as  the  case 
may  be. 

(6)  The  average  of  the  results  of  the  testing  referred  to  in  sub-section  {3) 
and  of  the  further  testing  under  sub-section  {4)  shell  be  conclusive  proof  of 
the  number,  quantity,  measure,  gauge  or  weight,  as  the  case  may  be,  of  the 
goods. 

{6)  Rules  under  this  section  shall  be  made  after  previous  publication. 

^  21.  An  officer  of  the  Government  whose  duty  it  is  to  take  part  in  the  Informttton 
enforcement   of   this    Act  shall  not  be  compelled  in  any  Court  to  say  whence  misdonof 
he  got  any  information  as  to  the  commissic^n  of  any  offence  against   this   Act.   ^^^^^ 

'^  22.  If   any   person,  being    within  British  India,  abets  the  commission,    Ponishment 
without  British  India,  of  any  act  which,  if  committed  in  British  India,*  would   in  indu  of 

^  St.  21  and  22  were  added  by  the  Indian  Merchandise  Marks  and  Sea  Cnstoma  Acts  Amend* 
ment  Act,  1801  (IX  of  l89i),  a.  4^  printed,  General  Acts,  Vol.  VI. 

*  C/l  a.  108A  of  the  Indian  Penal  Code  (Act  XLY  of  1860),  printed,  Qeueral  Actf»  Vol.  I,  Ed. 
1896»p.240. 
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under  this  Act,  or  under  any  eeetion  of  that  part  of  Chapter  XVIII  of  the 

Indian   PeDal   Code  ^  which  relates   to  tradey  property  and  other  marksi  be  an  XLV  of  KM. 

offence^  he  may  be  tried  for  snoh  abetment  in  any  place  in   British  India  in 

which  he   may   be   founds   and   be  punished  therefor  with  the  punishment  to 

which  he  would  be  liable  if  he  had  himself  committed  in   that   place  the  a«t 

irliich  be  abetted. 


litle,  extent 
and  eom* 
mencement. 


Amendment 
of  seoticA 
284»AetX, 
18e5. 


ACT  No.  VI  OF  1889.B 

\8th  March,  1889.'\ 

An  Aot  to  amend  the  Indian  Succession  Act,  1865,'  the  Prohate 
and  Administration  Act,  1881/  the  Court-fees  Aot,  1870/ 
•  •  •  •  and  to  make  provision  with  respect  to  certain 
other  matters. 

WRSBSA.B  it  is  expedient  to  amend  the  Indian  Succession  Aot»   1865/  the  ^^!^^ 
Probate  and  Administration  Act,  1881/  the  Court-fees  Act,  1870/  *  *  *  «  •  vil  of  1S70. 
and  to  make  provision  with  respect  to  certain  other  matters  ;  It  is  hereby 
enacted  as  follows  >— 

1,  (1)  This  Aot  may  be  called  the  Probate  and  Administration  Aet, 
1889. 

(S)  It  appKes  to  the  whole  of  British  India  ^  *««♦*;  and 
{8)  It  shall  come  into  fotoe  at  once. 

Indian  Sueeesnon  Aet,  1866. 

2.  After  the  4th  clause  of  the  explanation  to  section  234-  of  the  Indian 
Succession  Act,  1865/  the  following  shall  be  added,  namely  :—  ^  ^'  ^®^* 

''  otb,  that  the  person  to  whom  the  grant  was  made  has  wilfully  and 
withoQt  reasonable  cause  omitted  to  exhibit  an  inventory  or  account  in 

1  Printed,  Oenertl  Aett,  Vol.  I,  Ed.  189S,  p.  240. 

'  For  Statement  of  Objeets  and  Bi^Mons,  «m  Gasette  of  In^  ISSS»  Pt.  V,  p.  68 1  for  Report 
of  the  Select  Committee,  «m  ibid,  18S9,  Pt.  lY,  p  SO ;  and  for  Flpooeedingi  in  Conneil*  Mt  ibid, 
1S8S.  Pt.VI,  pp.  90  and  186,  and  %bid,  18S9,  pp.  20  and  45. 

The  whole  Act,  with  the  eicepUon  of  a.  21,  hae  been  declared  in  foroe  in  Upper  Barma 
(except  tbe  Shan  States)  bj  the  Hnrma  Laws  Aot,  1898  (XIII  of  1898). 

The  Act  hat  uleo  been  declared  to  be  in  force  in  the  SantMl  Purganaa  tinder  ■.  8of  the  Sanihil 
Pteganns  Settlement  Rcgnlation  (III  of  1872)  aa  amended  by  the  Santhil  Paiganaa  Laws  Been]*- 
tion,  1886  (III  of  1886),  printed,  Bengal  Code,  Ed.  1889,  Vol.  I,  p.  698. 

As  being  part  of  the  Acta  amended  by  it,  the  A<t  in  in  force  in  British  Bftlnchiatan,  tea  Britiah 
BalncUatan  Lawa  Begalntion.  1890  f  I  of  1890),  printed,  Balachiatan  (3ode,  Ed.  189Q,  p.  69. 

•  Printed,  General  Acta,  Vol.  I,  Bd.  1898,  p.  468. 

«  Printed,  General  Acta,  Vol.  Ill,  Ed.  Ihps,  p.  889. 

•  Printed,  Genaral  Acta,  VoL  II,  Bd.  1898,  p.  124. 

•  The  worda  '*  and  the  Stamp  Act,  1879,**  were  repealed  by  the  Indian  Stamp  Act,  1899. 

7  The  worda  **  ioolnaiTe  of  Upper  Bnrma,  except  the  Shan  Stataa^"  were  repeded  by  the 
Vifth  Schednle  to  the  Burma  Lawa  Act,  1898  (Xill  of  1898). 


Digitized  by 


Google 


1889 :  Act  VI.]  Probate  and  Adminutration.  ^TS 

(Indian  Suoceaion  Act,  1865.     Sect.  S-7\) 

accordance  with  the  provisions  of  Part  XXXIV  of  this  Act  or  has  exhibited 
under  that  Part  an  inventory  or  account  which  is  untrue  in  a  material 
Tespeot.*' 

3.  In  section  2-14  of  the  same  Act^  for  the  words  ^^  and  that  the  petitioner  Jimi^mmyt^ 
is  the  executor  therein  named''  the  following  shidl  be  substituted^  namely  :-«  Mif^tXi 

1866. 

''the  amount  of  assets  which  are  likely  to  come  to  the  petitioner's  hands 

and 

^'t^il  the  pet^tion^r  i»  th^  executor  niiqc^ed  ia  the  will  |  '\ 

4«  For  the  last  forty^two  words  of  section  261  of  the  same  Adt  the  follow*  Amendnieat 
ing  rfiall  be  substituted,  namely  s*^—  256»  aU  X» 

186S 

^*  he  having  undertaken  to  administer  the  eame^  and  to  make  a  full  and 
true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this 
Court  within  six  months  (Vom  the  date  of  this  grant  or  within  such  further 
time  as  the  Court  may  from  time  to  time  appoint,  and  also  to  render  to  this 
Court  a  true  account  of  the  said  property  and  credits  within  one  year  frosi 
the  same  date  or  within  such  further  time  as  the  Court  nmy  from  time  to 
time  appoint/' 

5.  For  the  last  forty-five  words  of  section  255  of  the  same  Act  the  folio w«  Amendment 
ing  shall  be  substituted,  namely  :«—  256,  Ael  X, 

''  he  having  undertaken  to  administer  the  same,  and  to  make  a  full  and  ^^^ 
true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this 
Court  within  six  months  from  the  date  of  this  grant  or  within  such  further 
time  as  the  Court  may  from  time  to  time  appoint,  fad  also  to  repder  to  this 
Court  a  true  aceount  of  the  said  property  and  credits  within  oae  year  from  the 
same  date  or  within  such  further  time  iw  the  Court  may  from  time  to  time 
appoint/' 

6.  In  seotion  256  of  the  same  Aet,  for  the  words  '^!Sivery  person  to  whom  AmendmMt 

any  grant  of  administration  shall  be  committed  *'  the  wordi  ''  Ever^  person  ^^^^\ 

to  whom  any  grant  of  letters  of  administration  is  committed  '^  shall  be  1866. 

substituted. 

7*  For  section  277  of  the  same  Act  the  following  shall  be  substituted,  Subttitaiioa 
,  of  new  MO* 

namely : —  tion  for  mc- 

tion  277* 
AotX,18eS. 
^'277.  (i)  An  executor  or  administarator  shall,  within  six  months   from  TuTantarj 

the  grant  of  probate  or  letters  of  administration,  or  within  such   further   time 

as  the  Court  which  ,granted  the   probate  or  letters  may  from  time  to  time 

appoint,  exhibit  in  that  Court  an  inventory  containing  a  full  and  true  estimate 

of  all  the  property  in  possession,  and  all  the  credits,  and  also  all  the  debts 

i2    • 


tndsceoiint. 
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owing  by  any  person  to  which  the  executor  or  administrator  is  entitled 
in  that  character,  and  shall  in  like  manner,  within  one  year  from  the 
grant  or  within  sach  farther  time  as  the  said  Court  may  from  time  to  time 
appoint^  exhibit  an  account  of  the  estate,  showing  the  assets  which  have  cnme 
to  his  hands  and  the  manner  in  which  they  have  been  applied  or  disposed  of. 

(2)  The  High  Court  may  from  time  to  time  prescribe  the  form  in 
which  an  inventory  or  account  under  this  sectio.n  is  to  be  exhibited. 

{3)  If  an  executor  or  administrator,  on  being  required  by  the  Court 
to  exhibit  an  inventory  or  account  under  this  section,  intentionally  omits  to 
comply  with  the  requisition,  he  shall  be  deemed  to  have  committed  an  offence 
under  section  176  of  the  Indian  Penal  Code.^ 

(4)  The  exhibition  of  an  intentionally  false  inventory  or  account  under 
this  section  shall  be  deemed  to  be  an  offence  under  section  198  of  that  Code." 

8.  In  section  277A  of  the  same  Act,  for  the  words  '*  it  is  sought  to  obtain 
a  grant "  the  words  ''a  grant  has  been  made  ",  and  for  the  words  and  figures 
'Hhe  person  applying  for  administration  after  the  first  day  of  April,  1875,'' 
the  word  *'  administrator",  shall  be  substituted. 

9.  (1)  In  section  283  of  the  same  Act,  for  the  words  ''  the  country  in 
which  he  was  domiciled"  the  words  "  British  India''  shall  be  substituted. 

(2)  [Repeal  of  illustration  to  section  S&3.]  Sep.  if  tie  Repealing  and 
Amending  Aet,  1891  {XII  of  1891). 

10.  To  the  same  Act  the  following  shall  be  added,  namely  :— 

**  SSS.  {t)  When  a  grant  of  probate  or  letters  of  administration  is  revoked 
or  annulled  under  this  Act,  the  person  to  whom  the  grant  was  made  shall 
forthwith  deliver  up  the  probate  or  letters  to  the  Court  which  made  the 
grant. 

{2)  If  such  person  wilfully  and  without  reasonable  cause  omits  so  to 
deliver  up  the  probate  or  letters,  he  shall  be  punished  with  fine  which  may 
extend  to  one  thousand  rupees,  or  with  imprisonment  of  either  description 
for  a  term  which  may  extend  to  three  months,  or  with  both/' 


XLVofl860. 


of  Motion  50, 
.Act  y,  1881. 


Probate  and  Administration  Aet,  1881? 
11«  After   the  4th   clause  of  the  explanation  to  section  50  of  the  Probate 
and  Administration  Act,  1881,  the  following  shall  be  added,  namely  : —  y  ^f  133X. 

''6th,   that  the   person   to  whom  the  grant  was  made  has  wilfully  and 


1  Printed,  Oenena  Act*,  VoL  I.  Ed.  1898,  p.  240. 
>  Printed*  Geneml  Aets,  Vol.  ni,  Sd.  1898,  p.  889. 
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without  reasonable  oaaee  omitted  to  exhibit  an  inventory  or  aoooant  in  ac« 
<$ordance  with  the  proyisions  of  Chapter  YU  of  this  Act,  or  has  exhibited 
under  that  Chapter  an  inventory  or  account  which  is  untrue  in  a  material 
respect." 

12.  For  the  portion  of  section   76  of  the  same  Act  beginning  with  the   Am«ndmeiil 
words  ''he  having  undertaken  to  administer  the  same  **  and  ending  with  the  j^  7,i881« 
words  ''  within  one  year  from  the  same  date ''  the  following  shall  be  snbsti* 
tutedy  namely : — 

''  he  having  undertaken  to  administer  the  same  and  to  make  a  full  and 
•true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this 
Court  within  six  months  from  the  date  of  this  grant  or  within  such  further 
time  as  the  Court  may  from  time  to  time  appoint,  and  also  to  render  to  this 
donrt  a  true  account  of  the  said  property  and  credits  within  one  year  from 
the  same  date  or  within  such  further  time  as  the  Court  may  from  time  to 
time  appoint/^ 

13*  For  the  portion  of  section  77  of  the  same  Act  beginning  with  the  AmtfidiiMiit 
words  ''he  having  undertaken  to  administer  the  same  "  and  ending  with    the  j^^^^lS^* 
words  "  within  one  year  from  the  same  date  "  the  following  shall  be  substi- 
tutedi  namely : — 

"  he  having  undertaken  to  administer  the  same,  and  to  make  a  full  and 
true  inventory  of  the  said  property  and  credits  and  exhibit  the  same  in  this 
Court  within  six  months  from  the  date  of  this  grant  or  within  such  further 
time  as  the  Court  may  from  time  to  time  appoint^  and  also  to  render  to  this 
Court  a  true  account  of  the  said  property  and  credits  within  one  year  from 
the  same  date  or  within  such  further  time  as  the  Court  may  from  time  to 
time  appoint/' 

14.  For   section  90  of  the   same  Act  the  following  shall  be  substituted^  Snbttltittioa 

namely:—  ticm  to  sec- 

tion 90,  A«l 
V,  1881. 

"90.  (i)  An   executor  or  administrator  has,  subject  to  the  provisions  of  Power  of  exe* 

this  section,  power  to  dispose,  as  he  thinks   fit,  of  all  or  any  of   the   property  odsistetor 

for  the  time  being  vested  in  him  under  section  4.  ^  di^pote  c< 

flit  m  property* 

{2)  The  power  of  an  executor   to  disptise  of  immoveable   property   so 

vested  in  him  is  subject  to  any  restriction  which  may  be  imposed  in  this 
behalf  by  the  will  appointing  him  unless  probate  has  been  granted  to  him  and 
the  Court  which  granted  the  probate  permits  him  by  an  order  in  writing,  not- 
withstanding the  restriction,  to  dispose  of  any  immoveable  property  spe- 
cified  in  the  order  in  a  manner  permitted  by  the  order. 
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{3)  An  administrator  may  not^  without  the  previous  permission  of  the 
Court  by  which  the  letters  of  administration  were  granted^^* 

(n)  mortgage,  charge  or  transfer  by  sale,  gift,  ezohange  or  otherwise 
any  immoveable  property  for  the  time  being  vested  in  him   under 
section  4,  or 
{b)  lease  any  such  property  for  a  term  exceeding  five  years. 

(4)  A  disposal  of  property  by  an  executor  or  administrator  in  contraven* 
tiou  of  sub-section  (8)  or  sub-section  (3),  as  the  case  may  be,  is  voidable  at 
the  instance  of  any  other  person  interested  in  the  property. 

(6)  Before  any  probate  or  letters  of  administration  is  or  are  granted 
under  this  Act  there  shall  be  endorsed  thereon  or  annexed  thereto  a  copy  ol 
sub-sections  (i)i  {2)  and  (^,  or  of  sub-sections  {1),  {S)  and  {4),  as  the  Case 
may  be. 

{6)  A  probate  or  letters  of  administration  shall  not  be  rendered  invalid 
by  reason  of  the  endorsement  or  annexure  required  by  the  last  i^oregoing  sub- 
section  not  having  been  made  thereon  or  attached  thereto,  nor  shall  th6 
absence  of  such  an  endorsement  or  annexure  authorise  an  executor  or  adminis* 
trator  to  act  otherwise  than  in  accordance  with  the  provisions  of  this  section. '' 

15.  For  section  08  of  the  same  Act  the  following  shall  be  substituted^ 
namely : — 

'*  98.  {I)  An  executor  or  administrator  shall,  within  six  months  from  the 
grant  of  probate  or  letters  of  administration,  or  within  such  further  time  a* 
the  Court  which  granted  the  probate  or  letters  may  from  time  to  time  appoint, 
exhibit  in  that  (*ourt  an  inventory  containing  a  full  and  true  estimate  of  all 
the  property  in  possession,  and  all  the  credits,  and  also  all  the  debts  owing  by 
any  person  to  which  the  executor  or  administrator  is  entitled  in  that  character, 
and  shall  in  like  manner,  within  one  year  from  the  grant  or  within  such 
further  time  as  the  said  Court  may  from  time  to  time  appoint,  exhibit  an 
account  of  the  estate,  showing  the  assets  which  have  come  to  his  hands  and 
the  manner  in  which  they  have  been  applied  or  disposed  of. 

{is)  The  Hi<7h  Court  may  fr6m  time  to  time  prescribe  the  form  in  which 
an  inventory  or  account  under  this  sectioh  is  to  be  exhibited. 

(5)  If  an  executor  6r  administrator,  on  being  required  by  the  Court  to 
exhibit  an  inventory  6'r  lidcbunt  iind^r  this  ^ectioh,  intentionally  omits  to 
oomply  with  the  requisition,  he  sh^ll  be  deemed  to  have  ^mmitted  an  offence 
under  section  1 76  of  the  Indian  Penal  Code.  ^  ^^V  of  ISOQ, 


1  PiiBled,  Otneiml  A0ls»  YoL  I,  Sd.  1886^  p.  iteo. 


Digitized  by 


Google 


1889 :  Act  VI.]  Probate  add  JdminUtfation.  VI9 

(Probate  and  Adminietraiion  Aet^  1881.    Sec$.  16-18.     Miteellaneoue* 

See.  19.) 


{4)  The  exhibition  of  an  intentionally  false  inventory  or   account  under 
this  Bection  shall  be  deemed  to  be  an  offence  under  sectiou  193  of  that  Code.  ** 

16.  In  section  99  of  the  same  Act^  for  the  words  **  it  is  sought  to  obtain  AmtfidmeDt 
a  g^rant ''  the  words  ^'a  grant  has  been  made  ^\  and  for  the  words  '^  the  person  j^  y  x^i/ 
applying  for  administration  **  the  word  ''  administrator  *\  shall  be  substituted. 

17.  To  the  same  Act  the  following  shall  be  added,  namely  : —  Admtton  to 

^  lot  y,  1881. 

**  157.  (i)  When  a  grant  or  probate  of  letters  of  administration  is  revoked  Swei^  of 

or  annulled  under  this  Aet,  the  person  to  whom  the   grant   was  made  shall  bate  or 
forthwith  deliver  up  the  probate  or  letters  to  the  Court  which  made  th^  grant,    a^^^^ftot- 

{2)  If  such  person   wilfully   and   without  suflScient  cause  omits  so  to  ^^^ 
deliver   up  the  probate  or  lettersi  he  shall  be  punished  with  fine  which  may 
aztend  to  one  thousand  rupees^  or  with  imprisonment  which  may   extend  to 
three  months,  or  with  both.  ^* 

CouH'feee  Act,  1870,^        *        ^^        *        «, 

18.  (i)    [Befieal  of  arHele  16  (8ch.IIJ,Act  V II  of  1870.^  Sep.  by  tie 

Eefealing  and  Amending  Jet,  1891  (XII  of  1891). 

(2)  In  article  6  of  the  second  schedule  to  the  Court- fees   Act.   1870.^  for  Amendment 
.  of  Aiit  VII 

the  words  '^  Bail-bond  or  other    instrument   of   obligation   not   otherwise  isTO.         * 

provided   for   by   this   Act,    when  given    by  the  direction    of    any    Court 

or  executive  authorityi''  the  following  words  shall  be  substituted,  namely  :— - 

**  Bail-bond  or  other  instrument  of  obligation  given  in  pursuance  of  an 
order  made  by  a   Court  or  Magistrate  under  any   section  of  the  Code  of 
XlV^U^    Criminal  Procedure,  i882,'  or  the  Code  of  Civil  Procedure."  ♦ 

(d),  (^'  [Amending  the  Indian  Stamp  Act,   1679.]     Hep.  by  the  Indian 
Stamp  Act,  1899. 

Mieeellaneoue. 

19.  Notwithstanding  anything  in  section  98  of  the  Probate  and  Adminis*  ValidatloQ  of 
y  of  1881.       tration  Act,  1881,^  a  disposal  of  property  by  an  executor  or  administrator  ^^^tlToT 

who  was  appointed  before  the  oommencement  of  this  Act,  itpd  to  whoo;i   the  sdminittr*- 

^  Printed,  Qeneral  Acti,  Vol.  II,  Bd.  1898,  p.  124. 

*  The  words  "  and  In&n  Stamp  Act,  1879  **  in  the  heading  were  repealed  by  the  Indian  Stamp 
JLot,  1899. 

<  <8i0  BOW  the  Code  of  CHminal  Proe6dor^  1898  (Aet  V  of  1898). 
«  Printed,  Qeneral  Actt,  V<d.  IV,  lU.  1898,  p.  262. 

•  Printed,  Qeneral  Acts,  YoL  1|1,  Ed.  1888,  p.  889. 


X  of  1882. 
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tionftlrwdj      provisions  of  that  section  were  applicable,  shall  not  be  void  by  reason   only 

that  the  consent  of  the  Court  to  the  disposal  of  the  property  was  nut  obtained. 
Beooireryof  20.  (i)  Any  penalty  or  forfeiture   under  section  19Q  or  section  19  H  of  yn  of  1870. 

forftiiiiM        the  Court-fees  Act^  1870^^  may^   on  the  certificate  of  the  Chief  Controlling 
AIlTia^        Revenue-anthority,  be  recovered   from  the  executor  or  administrator  as    it 

were  an  arrear  of  land-revenue  by  any  Collector  in  any  part  of  British  India. 
{2)  The  Chief  Controlling  Revenue-anthority  may  remit  the  whole  or  any 

part  of  any  such  penalty  or  forfeiture,  or  any  part  of  any  further  penalty  pay« 

able  under  section  19£  of  the  said  Act. 

21.  [Repeal  of  paH  of  eeetion  7  (3),  Bengal  Jet  VII  of  1880.]     Rep.  bf 

the  Repealing  and  Amending  Jet,  1891  {XII  of  1891).* 
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ACT  No.  VII  OF  1889.1 

iSth  March,  1889.Ji 

An  Act  to  facilitate  the  collection  of  debts  on  successions  and 

afford  protection  to  parties  paying  debts  to  the  representa* 

tives  of  deceased  persons. 

Whbebas  it  is  expedient  to  facilitate  the  collection  of  debts  on  successions 

and  afford  protection  to  parties  paying  debts  to  the  representatives  of  deceased 

persons ;   It  is  hereby  enacted  as  follows  : — 

1.  (I)  This  Act  may  be  called  the  Succession  Certificate  Act,  1889. 


11Ue,< 


(2)  It  shall  come  into  force  on  the  first  day  of  May,  1889  ;  and  meiMemenft, 


(3)  It  extends  to  the  whole  of  British  India*  *    *    *    *    * 

(4)  But  a  certificate  shall  not  be  granted  thereunder  with  respect  to  any 
debt  or  Pecnrity  to  which  a  right  c«n  be  establiphed  bv  probate   or   letters   of 

>  For  Statement  of  Objecti  and  Beasons,  see  Gazette  of  India,  1888,  Pt.  V.  p.  60  ;  for  Report 
of  tlie  Select  Committee,  eee  ibid,  1889,  Pt.  V,  p.  46  ;  and  for  Proceedinw  in  Coundl.  see  ibid 
1888.  Pt.  VI,  pp.  92  and  186.  und  ibid.  1889,  Pt  VI,  p.  48.  * 

ITie  Act  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  Statee)  by  the  Burma 
Iawi  Act,  18tf8  (XIII  of  1898). 

Tbe  Act  hBs  alco  been  declared  to  be  in  force  in  Britiah  BalnchigUn  by  the  British  Btelnchifl. 
ian  Lawi  Begnlation.  1890  (I  of  1890),  i.  8,  printed,  BtlnchiiUn  Code,  Ed.  1890,  p.  69 :  and  in 
the  Angnl  District  by  the  Angul  District  R^fulation,  1894  (I  of  1 894),  s.  8. 

It  has  been  declared  in  force  it  the  Santh&l  P&rganas  by  notification  under  s.  8  of  the  Santhil 
Parganss  Settlement  Begnlation  (111  of  ] 872)  as  amended  by  the  SanthH  Pku^anas  Uws 
BeguUtion,  1886  (III  of  1886).  printed,  Beugal  Code,  Kd.  1889,  p.  697.  ^^ 

*  The  words  « inclusive  of  Upper  Burma,  eicept  the  Shan  States,*'  were  repealed  by  the  Jmh 
Schedule  to  the  Burma  Laws  Act,  1898  (XHI  of  1898).  f«"       jr  uue  jiinn 
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admiDistratioQ  under  the   Indian  Sacceesiou  Aet^  1865/    or  by  probate  of  a  X  of  186$. 
will  to  which  the  Hindu  Wills  Act,  1870/    applies^  or  by  letters  of  adminis-  XXI  of  1870. 
tration  with  a  copy  of  such  a  will  annexed. 
Sepeftl.  2«  (1)  The   enactments  specified   in  the  first  sehedule  are  repealed  to  the 

extent  mentioned  in  the  third  column  thereof. 

{8)  But  nothing  in  this  Act  shall  affect  any  certificate  granted  before  the 
oommencement  of  this  Act  under  Act  XXVII  of  1860  '  or  any  enactment 
repealed  by  that  Act* 

{3)  Any  enactment  except  this  Act  and  section   152  of  the   Probate  and 
Administration  Act^  1881/  or  any   document^   referring   to   any  enactment  Vol  1881. 
repealed   by  this  Act  shall,  so  far  as  may  be,  be  construed  to  refer  to  this  Act 
or  to  the  corresponding  portion  thereof. 
Dtfinitions.  3.  In  this  Act,  unless  there  is   something  repugnant  in   the   subject  or 

context,— 

(i)  *'  District  Gomrt  ^\  subject  to  the  other  provisions  of  this  Act  and  to 
the  provisions  of  proviso  {b)  to  section  23  of  the  Punjab  Courts  Act,  1884/ 
and  of  any  other  like  enactment  for  the  time  being  in  force,  means  a  Court 
presided  over  by  a  District  Judge  :  and 


XVIII  of 
1884. 


Proof  of 
repreeentaUvc 
title  a  eon- 


(S)  *'  Security  ''  means — 

(a)  any  promissory  note,  debenture^  stock  or  other  security  of  ihe  Oovern- 

ment  of  India ; 

(b)  any  bond,  debenture  or  annuity  chai^^  by  the  Imperial  Parliament 

on  the  revenues  of  India  ; 
(e)  any  stock  or  debenture  of,  or  share  in,  a   company   or  other  incor- 
porated institution  ; 

(d)  any  debenture  or  other  security  for  money  issued  by,   or  on  behalf 

of,  a  local  authority  ; 

(e)  any  other  security  which  the  Governor  General  in  Coujicil  may,  by 

notification  in  the  Gazette  of  India,  declare  to  be  a  security  for 
purposes  of  this  Act. 
4.  (I)  No  Court  shall— 

(«)  pass  a  decree  against  a  debtor  of  a  deceased  person  for  payment  ^f 
his  debt  to  a  person  chiming  to  be  entitled  to  the  effects  of  the 
deceased  person  or  to  any  part  thereof,  or 


^  Printed,  eenend  Acts,  Td.  I,  WL  1B96,  p.  468. 

•  Printed,  Oenera;!  Actg,  Vol.  II,  Ed.  1898,  p.  188. 
'  Repealed  bj  tb&i  Act. 

«  Printed,  Qenera/1  Acta,  Vd.  ITI.Xd.  1898,  p.  ^89. 

*  See  the  rerieed  edition,  as  modified  up  io  tiie  1st  AprtI,  1891,  pnUialied  1^  the  LegislatlTe 
DetwHvsest. 
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(8ec9.  5-6.) 

(i)  proceed^  npon   aa  application   of  a  perion  clatmin^  to  be  so  entitledi  ^tion  pnoe* 
to  execute  against  such  a  debtor  a  decree  or  order  for  the  payment  Nooreij 
of  his  debt,  tiiroiigS  the 

except  on  the  prodnction,  by  the  person  so  claiming^  of-~  debts  from 

(i)  a  probate  or  letters  of  administration  evidencing  the  grant  to  him  of 


administration  to  the  estate  of  the  deoeasedi  or  penoni. 

(ii)  a  certificate  granted  under  section  86  or  section  87  of  the  Adminis* 
trater  General's  Act^  1874/  and  having  the  debt  mentioned 
therein,  or 
(iii)  a  certificate  granted  under  this  Act  and  having  the  debt  specified 

therein^  or 
(iv)^  a  certificate  granted  under  Act  XXVII  of  1860  '  or  an  enactment 
repealed  by  that  Act,  or 
'  (v)  a  certificate  granted  ander  the   Regulation  of  the  Bombay  Code 
No.  VIII  of  1827  '  and,  if  granted  after  the  commencement  of 
this  Aet|  having  the  debt  specified  therein. 
{S)  The   word   **  debt  '*  in  sub-section   {1)  includes  any  debt  except  rent| 
revenue  or  profits  payable  in  respect  of  land  used  for  agrioultmral  purposes. 

5.  The  J^istrict    Court   within   the   jurisdiction  of  which   the  deceased  Oonrt  haviug 
ordinarily  resided  at  the  time  of  his  deaths  or  if  at  that  time  he  had  no  fixed  l^^noKk  ^ 
place   of  residence   then   within    the   jurisdiction  of   which    any  part  of  the  oertifloate. 
property  of  the  deceased  may  be  foundi  may  grant  a  certificate  under  this  Act. 

6.  (i)  Application   for  such  a  certificate   must  be   made  to  the  District  AppUoation 
Court  by  a  petition  signed  and  verified  by  or  on  behalf  of  the  applicant  in  the  J?J^J^' 

XIV  o£188S«  manner  prescribed  by  the  Code  of  Civil  Procedure^  for  the  signing  and 
verification  of  a  plaint  by  or  on  behalf  of  a  plaintiff  and  setting  forth  the 
following  particulars^  namely  :— 

(a)  the  time  of  the  death  of  the  deceased; 

{h)  the   ordinary   residence  of  the  deceased  at  the  time  of  his  death  and^ 

if  such  residence  was  not  within  the  local  limits  of  the  jurisdiction 

of  the  Court  to  which  lihe   application  is  made>  then  the  property 

of  the  deceased  within  those  limits ; 

{e)  %he  fatmilyor  other  near  relafthres  of  the  deceased  and  their  respective 

tWidefM^es; 
{d)  the  right  in  triiich  thto  petitidtier  olkiflns ; 
(f)  the  absence   of  any   impedimeiii  «nder  section  1>  awb-section  {4^,  or 

>  Printetl.  Oenerml  Acts,  Yd.  II,  Kd.  189$,  p.  419. 

'BepealMlUyiluaAct. 

"*  ^rinted^'Bombaj  Code,  VoL  X  Sd.  1804^  p.  11. 

«  Printed*  Qeneial  Aeto,  Vol.  lY.U.  Ib98,  p.  ^S. 
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under  any  other  provision  of  this  Act  or  any  otber  enactment,  to 
the   grant  of   the   certificate  or  to  the  validity   thereof  if  it  were 
granted ;  and 
(/)  the  debts  and  securities  in  respect  of  which  the  certificate  is  applied 
for. 
{JS)  If  the  petition  contains  any  averment  which  the  person   verifying  it 
knows  or  believes  to  be  false,  or  does  not  believe  to  be  trne,  that  person  shall 
be  subject  to  punishment  according  to  the  provisions  of  the  law  for  the  time 
being  in  force  for  the  punishment  of  giving  or  fabrioating  false  evidence. 

7.  (i)  If  the  District  Court  is  satisfied  that  there  is  ground  for  enter- 
taining the  application,  it  shall  fix  a  day  for  the  hearing  thereof  and  cause 
notice  of  the  application  and  of  the  day  fixed  for  the  hearing — 

(a)  to  be  served  on  any  person  to  whom,  in  the  opinion  of  the  Court, 

special  notice  of  the  application  should  be  given,  and 
(i)  to  be  posted  on  some  conspicuous  part  of  the  court-house  and  pub- 
lished in  such  other  manner,  if  any,  as  the  Court,  subject  to  any 
rules  made  by  the  High  Court,  in  this  behalf,  thinks  fit, 
and  upon  the  day  fixed,  or  as  soon  thereafter  as  may  be  practicable,  shall 
proceed  to  decide  in  a  summary  manner  the  right  to  the  certificate. 

(j9)  When  the  Court  decides  the  right  thereto  to  belong  to  the  applicant 
it  shall  make  an  order  for  the  grant  of  the  certificate  to  him. 

(^  If  the  Court  cannot  decide  the  right  to  the  certificate  without  deter* 
mining  questions  of  law  or  fact  which  seem  to  it  to  be  too  intricate  and 
difficult  for  determination  in  a  summary  proceeding,  it  may  nevertheless  grant 
a  certificate  to  the  applicant  if  be  appears  to  be  the  person  having  pr%wtdfaei$ 
the  best  title  thereto. 

(^  When  there  are  more  applicants  than  one  for  a  certificate  and  it 
appears  to  the  Court  than  more  than  one  of  such  applicants  are  interested  in  the 
estate  of  the  deceased,  the  Court  may,  in  deciding  to  whom  tlie  certificate  is  to 
be  granted,  have  regard  to  the  extent  of  interest,  and  the  fitness  in  other 
respects,  of  the  applicants. 

8.  When  the  District  Court  grants  a  certificate,  it  shall  therein  specify 
the  debts  and  securities  set  forth  in  the  application  for  the  certificate  and  may 
thereby  empower  the  person  to  whom  the  certificate  is  granted— 

(a)  to  receive  interest  or  dividends  on,  or 
(i)  to  negotiate  or  transfer,  or 

(e)  both  to  receive  interest  or  dividends  on,  and  to  negotiate  or  transfor, 
the  securities  or  any  of  them. 
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9«  (i)  The  District  Conrt  shall  in  any  case  in  wbich  it  proposes  to  proceed  Reqnuittoa 
under  section  7^  snb-seotion  (3)  or  sub-section  (4),  and  may,  in  any  other  case,  from^gnSte© 
-require,  as  a  condition  precedent  to   the   granting  of  a  certificate,   that   the  «*  oerttficata. 
person  to  whom   it  proposes  to  make  the  grant  shall  give  to  the  Judge  of  the 
Court,  to  ensure  for  the  benefit  of  the  Judge  for  the  time   being,  a  bond  with 
one  or  more  surety  or  sureties,  or  other  sufficient  security,  for  rendering  an 
account  of  debts  and  securities  received  by  him  and  for  indemnity  of  persons 
who  may  be  entitled  to  the  whole  or  any  part  of  those  debts  and   securi- 
ties. 

{2)  The  Court  may,  on  application  made  by  petition  and  on  cause  shown 
to  its  satisfaction,  and  upon  such  terms  as  to  security,  or  providing  that  the 
money  received  be  paid  into  Court,  or  otherwise  as  the  Court  thinks  fit,  assign 
the  bond  or  other  security  to  some  proper  person,  and  that  person  shall 
thereupon  be  entitled  to  sue  thereon  in  his  own  name  as  if  it  had  been  origi- 
nally  given  to  him  instead  of  to  the  Judge  of  the  Court,  and  to  recover,  as 
trustee  for  all  persons  interested,  such  amount  as  may  be  recoverable 
thereunder. 

10.  (1)  A  District  Court  may  from  time  to  time,  on  the  application  of  the  iSiteMlon  of 
holder  of  a  certificate  under  this  Act,   extend  the  certificate  to   any  debt   or  ««*»^l«**« 
security  notf originally  specified  therein,  and  every  such   extension   shall   have 

the  same  effect  as  if  the  debt  or  security  to  which  the'  certificate   is   extended 
had  been  originally  specified  therein. 

(2)  Upon  the  extension  of  a  certificate,  powers  with  respect  to  the  receiv- 
ing of  interest  or  dividends  on,  or  the  negotiation  or  transfer  of,  any  security 
to  which  the  certificate  has  been  extended  may  be  conferred,  and  a  bond  or 
further  bond  or  other  security  for  the  purposes  mentioned  in  the  last  foregoing 

section  may  be  required,  in  the  same   manner  as  upon  the  original  grant  of  a 
certificate. 

11.  Certificates  shall  be  granted   and  extensions   of  certificates  shall   be  FormB  of 
made,  as  nearly  as  circumstances  admit,  in  the  forms  set  forth  in  the  second  ^a^f^d*! 
schedule.  oertifloato. 

12.  Where  a  District  Court  has  not  conferred  on  the  holder  of  a  certificate  Amendment 

any  power  with  respect  to  a  security  specified  in  the  certificate,  or   has  onlv  ?*  oe^^^** 

v    in  respect  of 
empowered  him  to  receive  interest  or  dividends  on,  or  to  ne^rotiate  or  transfer^  powers  m to 

the  security,  the  Court  may,  on  application  mfede  by  petition  and  on  cause  shown  '*^^"  **^ 

to  its    satisfaction,  amend   the  certificate  by   conferring  any  of  the  powers 

mentioned  in   section  8,  or  by  substituting  any  one  for  any  other   of  those 

powers. 
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of  AfllYU, 
1S70. 


18.  (i)  For  articles  U  and  li  of  the  first  scbedule  to  the  Court-fees  Aot|  vn  of  187a 
1870^^  the   following  shall  be  substituted^  namely  : — 


HviBbtc 


''IL  PfobateofawiU 
or  letten  of  ad- 
minlftratioo  with 
or  intheat  will  aa- 
neied. 


''12.  Oevtifiaalie  nndar 
the  Buooetsion  Ger- 
tifloaU  Aet,  1889. 


If  the  amooBt  orTalneof 
the  property  in  respect 
of  whieh  the  grant  of 
probate  or  letleis  ii 
made  esoeede  one 
thousand  rapeee. 


Inaay 


''ISA.  Ceriifioate  nn- 
der  the  Begnhitloa 
of  the  Bombay 
Code  No.  Ym  of 
1887.* 


Piop«rlbt. 


Two  per  eentam  on  tooh  smoant  or 

valne :  proTided  that  when  after  the 

grant  of  a  oertlfioate  under  the  Sne- 

eessioQ  Certificate  Act,  1888,  or  any   711  of  1888» 

enactment  repealed  by  that  Act,  or 

nnder  tlie  Rpfplation  of  the  Bombay 

Code  No.  Yin  of  1837,Marespeetof 

any  prop«>rty  included  in  an  estate,  a 

g^nt  of  probate  or  letters  c^  ad- 
ministration is  made  in  respect  of 

the  same  estate,  the  fee  payable  in 

respect  of  the  latter  grant  shall  be 

reduced  by  the  amount  of  the  fss 

paid  in  rexpect  of  the  former  grant 
Two  per  oentam  on  the  amount  or  Talus 

of  any  debt  or  security  specified  in 

the  ct*rt]ficate  under  section  8  of  the 

Act,  and  three  per  oentnm  on  the 

amount  or  value  of  any  debt  orse- 

omrity    to  which    the  certificate   is 

extended  under  section  10  of  the  Act. 
NoTt.— (i)  The  amount  of  a  debt  is  its 

amount*  inelodimg  iwtersMt,  on  ths 

day  on   which  the  inclusion  of  the 

debt  in  the  oertifieate  is  applied  for, 

so  far  as  such  amount  can  be  ascsr^ 

tained. 
(8)  Whether  er  not  any    power    with 

respect  to  a  security  specified  in  a 

certificate  has  been  conferred  under 

the  Act,  and  where  suoh  a  power  has 

been  so  conferred,  whether  the  power 

is  for  the    receiving  of  interest  or 

dividends  on,  or  tot  the  negotiation 

ortrannfer  of,  the  security,  or  for 

both    purposes,    the    value   of   the 

security  ie  its  market-value  oa  the 

day  on  which   the  indasion  of  the 

security  in  ihe  oertifieate  is  applied 

for,  so  far  as  such  value  can  be  ascer- 
tained. 
{!)  As  reL'srds  debts  and  seeuritiest  the 

sam(>  fee  as  would  be  payable  in  re* 

speot  of  a  oertifieate  andsr  the  Sao^ 

cession  Ceitificate  Act,  1889»  or  in 

respect  of  an  extension  nf  su^  a 

certificate,  as  the  case  may  be,  and 
(^  as  ««gards  other  property  in  respect 

of  which  the  certificate  is  granted,  two 

per  centum   oa   w   mneh   of    the 

amount  <»r  value  of  such  property  as 

exceeds  one  thousand  rupees.^ 


1  Printed.  Oentral  Aeta.  Vol.  II,  B4. 18SS.  f.  11 
•  Pxintd,  Bombay  Codt^  YoC.  I,  B4.  ISSi^  p.  11 
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vn  of  1870.  {8)  In  the  Court- fees  Aet,  1870,^  section  19,  clause  viii,  for  tbe  words 

and  fignres  '^and  certificate  mentioned  in  the  First  Schedale  to  this  Act 
annexed,  No.  12/'  the  words  and  figures  ''and,  save  as  regards  debts  and 
securities,  a  certificate  under  *  Bombay  Regulation  VIII  of  1827  ''  shall  be 
substituted. 

14.  {t)  Eyery  application  for  a  certificate  or  for  the  extension   of  a  cer-  Mods  of 
tificate  must  be   accompanied  by  a  deposit  of  a  sum  equal  to  the  fee  payable  J^jJJj*  ^ 

Tn  of  1870.     under  the  first  schedule  to  the  Court-feee  Act,  1870/  in  respect   of  the  cer*  oertiilostef. 
tificate  or  extension  applied  for. 

(3)  If  the  application  is  allowed,  the  sum  deposited  by  the  applicant  shall 
be  expended,  under  the  direction  of  the  Court,  in  the  purchase  of  the  stamp 
to  be  used  for  denoting  the  fee  payable  as  aforesaid. 

{S)  Any  sum  received  under  sub-section  {1)  and  not  expended  under  snb* 
section    {2)   shall  be  rePunded  to  the  person  who  deposited  it. 

15.  A  certificate  under  this  Act  shall  have  effect  throughout  the  whole  of  Locsl  oztrat 
Bnti9h  India. 

16.  Subject -to  the  provisions  of  this  Act,  the  certificate  of  the  District  EiEtet  of 
Court  sltall,  with   respect   to  the  debts   and   securities  specified  therein,  be 
conclusive  as  against  the  persons  owing  such  debts  or  liable  on    such  secu- 
rities, and  shall,  notwithstanding  any  contravention  of   section  1,  sub-section 

(^,  or  other  defect^  afford  full  indemnity  to  all  such  persons  as  regards  all 
payments  made,  or  dealings  had,  in  good  faith  in  respect  of  such  debts  or 
securities  to  or  with  the  person  to  whom  the  certificate  was  grants. 

17.  Where  a  certificate  in  the  form,  as  nearly  as  circumstances  admit,  of  the  Bffeot  of 
second  schedule  has  been  granted  to  a  resident  within  a  Foreign  State  by  the  ^^J^jj[** 
British  representative  accredited  to  the  State,  or  where  a  certificate  so  granted  extecdsd  bj 
has  been  extended  in  such  form  by  such  representative,   the  certificate  shall,  preMntatiVe 

VII  of  187C.    when  stamped  in  accordance  with  the  provisions  of  the  Court-fees  Act,  1870,*  gJjT^ 
with   respect  to  certificates   under  this   Act,  have  the  same  effect  in  British 
India  as  a  oertificatc  granted  or  extended  under  this  Act. 

18.  A  certificate  granted  under  this  Act  may  be  revoked  for  any  of  the  BefooatloB 

-  ,,       .  •  of  oorlieesto. 

following  causes,  namely : — 

{a)  that  the  proceedings  to  obtain  the  certificate   were  defective  in 

substance ; 
(i)  that  the  certificate  was   obtained   fraudulently  by  the  making  of  a 


^  Printed.  Oenentl  Actf,  Vol.  II,  Ed.  1898,  p.  124. 
>  Printed,  Boiii1»y  Code,  Vol.  I,  Ed.  ISCi,  p.  11. 
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Appeal. 


Bffecfcon 

certificate  of 

preTioat 

certifloate, 

probaleor 

letten  of  ad« 

minifftratlon* 

Efleot  on 
oertifioateof 
fubieqneiit 
probate  or 
letters  of  ad* 
mu^stration. 


fals^  suggestion,  or  by  the  concealment  from  the  Court  of  some 
thing  material  to  the  case  ; 

{e)  that  the  certificate  was  obtained  by  means  of  an  untrue  allegation 
of  a  fact  essential  in  point  of  law  to  justify  the  grant  thereof^ 
though  such  allegation  was  made  in  ignorance  or  inadvertently  ; 

(d)  that  the  oertifioate  has  become  useless  and  inoperative  through  cir- 
cumstances ; 

{e)  that  a  decree  or  order  made  by  a  competent  Court  in  a  suit  or  other 
proceeding  with  respect  to  effects  comprising  debts  or  securities 
specified  in  the  certificate  renders  it  proper  that  the  certificate 
should  be  revoked.' 

19.  (')  Subject  to  the  other  provisions  of  this  Act^  an  appeal  shall  lie  to 
the  High  Court  from  an  order  of  a  District  Court  granting,  refusing  or 
revoking  a  certificate  under  this  Act^  and  the  High  Court  may,  if  it  thinks 
fit,  by  its  order  on  the  appeal,  declare  the  person  to  whom  the  certificate 
should  be  granted  and  direct  the  District  Court,  on  application  being  made 
therefor,  to  grant  it  accordingly,  in  supersession  of  the  eertiticate,  if  any, 
already  granted. 

(8)  An  appeal  under  sub-section  (2)  must  be  preferred  within  the  time 
allowed  for  an  appeal  under  the  Code  of  Civil  Procedure.^  XIV>fl88t* 

{3)  Subject  to  the  provisions  of  sub-section  {!)  and  of  Chapters 
XL VI  and  XLVII  of  the  Code  of  Civil  Procedure  as  applied  by  section 
m  of  that  Code,  an  order  of  a  District  Court  under  this  Act  shall  be 
final. 

20.  Save  as  provided  by  this  Act,  a  certificate  granted  therennder  in 
respect  of  any  of  the  effects  of  a  deceased  person  shall  be  invalid  if  there  has 
been  a  previous  grant  of  such  a  certificate  or  of  probate  or  letters  of  admi- 
nistration in  respect  of  the  estate  of  the  deceased  person  and  if  such  previous 
grant  is  in  force. 

21.  (i)  A   grant   of  probate  or   letters    of    administration    under    the 
Probate  and  Administration  Act,  1881,*  in  respect  of  an  estate  shall  be  deemed  ▼  of  1881. 
to   supersede  any  certificate  previously  granted  under  this  Act  in   respect  of 

any  debts  or  securities  included  in  the  estate. 

(3)  When  at  the  time  of  the  grant  of  the  probate  or  letters  any 
suit  or  other  proceeding  instituted  by  the  holder  of  the  certificate 
regarding  any  such  debt  or  security  is  pending,  the  person  to  whom 
the   grant    is    made    shall,    on     applying    to    the    Court    in    which    the. 

^  Pnntt>d.  General  Acts,  Vol.  IV,  Ed.  1898,  p.  262. 
*  Printed,  Oenena  Acti,  Vol.  Ill,  Ed.  1898,  p.  SS9. 
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suit  or  proceeding  is  pending^  be  entitled  to  take  the  place  of   the  holder 
of  the  certificate  in  the  suit  or  proceeding. 

2S.  Where  a  certificate  under  this  Act  has  been  superseded  or  is  invalid  by  Validation  of 
reason  of  the  certificate  having  been  revoked  under  section  18,   or  by   reason  ments^JSd" 
of  the  grant  of  a  certificate  to  a  person  named  in  an  appellate  order   under  ^^  fi^ood  f(^ith 
section  19,  or  by  reason  of  a  certificate  having  been  previously  granted,  or  by  invalid  oertt- 
reason  of  a  grant  of  probate  or  letters   of  administration,   or  for  any   other  *^*®* 
eausOi  all  payments  made  or  dealings  had,  as  regards  debts   and   securities 
specified  in  the  superseded  or  invalid  certificates  to  or  with  the  holder  of  that 
certificate  in  ignorance   of  its  supersession  or  invalidity,  shall  be  held  good 
against  claims  under  any  other  certificate  or  nnder  the  probate  or  letters  of 
administration. 

S8«  (t)  Where  a  certificate  has  been   granted  under  this   Act  or  Act  ProhiWtion 

XXVII  of  1860,^  or  a  grant  of  probate  or  letters  of  administration  has   been  o'^^erdieof 

,  certain 

made,  a  curator  appointed  under  Act  XIX   of  1841  '    shall   not  exercise  any  powers  by 

authority  lawfully  belonging  to  the  holder  of  the  certificate  or  to  the  executor  ^'•*^*"' 
or  administrator, 

{2)  Bnt  persons  who  have  paid  debts  or  rents  to  a  curator  anthorised  by 
a  Court  to  receive  them  shall  be  indemnified,  and  the  curator  shall  be  respon- 
sible for  the  payment  thereof  to  the  person  who  has  obtained  the  certificate, 
probate  or  letters  of  administration,  as  the  case  may  be. 

S4«  Any  probate  or  letters  of  administration  granted  before  the  first  day  Bffeotof  oer- 
of  April,  1881,  by  any  Supreme  or  High  Court  of  Judicature,  or  by  the  *^  ^5^ 
Court  of  a  Recorder  in  Burma,  in  any  casein  which  the  deceased  person  was 
not  a  British  subject  within  the  meaning  of  that  expression  as  used  in  the 
charters  of  the  Supreme  Courts  of  Judicature,  and  in  which  any  assets 
belonging  to  him  were  at  the  time  of  his  death  within  the  local  limits  of  the 
jurisdiction  of  the  Court  shalli  for  the  purpose  of  the  recovery  of  debts,  the 
protection  of  persons  paying  debts,  and  the  negotiation  or  transfer  of  secu- 
rities included  in  the  estate  of  the  deceased,  be  deemed  to  have  and  to  have 
had  the  effect  which  a  grant  of  probate  or  letters  of  administration  has  under 
X  of  1866.       the  Indian  Succession  Act,  1865  :' 

Provided  that  nothing  in  this  section  shall  be  construed  to  validate  any 
disposal  of  property  by  an  executor  or  administrator  which  has  before  the 
commencemeni  of  this  Act  been  declared  by  any  competent  Court  to  be 
invalid. 

^  Repealed  by  tMt  Act. 

*  The  Saooeffion  (Property   Protection)  Act,  1841,  printed,  General  Acts,  YoL  I,  Ed.  1898^ 

^  «    Printed,  Gcneial  Acta,  VoL  I,  Ed,  1898,  p.  468. 
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25.  No  decision  under  this  Act  upon  any  question  of  right  between  any 
parties  shall  be  held  to  bar  the  trial  of  the  same  question  in  any  suit  or  in  any 
other  proceeding  between  the  same  parties^  and  nothing  in  this  Act  shall  be 
construed  to  affect  the  liability  of  any  person  who  may  receive  the  whole  or 
any  part  of  any  debt  or  security,  or  any  interest  or  dividend  on  any  security, 
to  account  therefor  to  the  person  lawfully  entitled  thereto. 

26,  (i)  The  Local  Government  may,  by  notification  in  the  official 
Gazette,  invest  any  Court  inferior  in  grade  to  a  District  Court  with  the 
functions  of  a  District  Court  under  this  Act,  and  may  cancel  or  vary  any 
such  notification.^ 

(2)  Any  inferior  Court  so  invested  shall,  within  the  local  limits  of  its 
jurisdiction,  have  concurrent  jurisdiction  with  the  District  Court  in  the 
exercise  of  all  the  powers  conferred  by  this  Act  upon  the  District  Court,  and 
the  provisions  of  this  Act  relating  to  the  District  Court  shall  apply  to  such  an 
inferior  Court  as  if  it  were  a  District  Court : 

Provided  that  an  appeal  from  any  such  order  of  an  inferior  Court  as  is 
mentioned  in  sub-section  {!)  of  section  19  shall  Hq  to  the  District  Court, 
and  not  to  the  High  Court,  and  that  the  District  Court  may,  if  it 
thinks  fit,  by  its  order  on  the  appeal,  make  any  such  declaration  and  direc* 
tion  as  that  sub-section  authorises  the  High  Court  to  make  by  its  order  on  an 
appeal  from  an  order  of  a  District  Court. 

{8)  An  order  of  a  District   Court  oh  an  appeal  from  an  order  of  an  inferior 
Court  under  the  last  foregoing  sub^section  shall,  subject  to  the  provisions  of 
Chapters  XLVI  and  XLVII  of  the  Code  of  Civil  Procedure'  as  applied  by  XIV of  1882. 
section  647  of  that  Code,  be  final. 

(^  The  District  Court  may  withdraw  any  proceedings  under  this  Act 
from  an  inferior  Court  and  may  either  itself  dispose  of  them  or  transfer  them 
to  another  such  Court  established  within  the  local  limits  of  the  jurisdiction 
of  the  District  Court  and  having  authority  to  dispose  of  the  proceedings. 

(5)  A  notification  under  sub-section  (2)  may  specify  any  inferior  Court 
specially  or  any  class  of  such  Courts  in  any  local  area. 

(6)  Any  Civil  Court  which  for  any  of  the  purposes  of  any  enactment  is 
subordinate  to,  or  subject  to  the  control  of,  a  District  Court  shall  for  the  pur- 

1  For  notifications  issaed  nnder  this  snb-Bection  for — 

(1)  ABsam,  9e§  Asgam  ICanoal  of  Local  Bnles  and  Orders,  Ed.  1898,  p.  268  ; 

{2)  Bombay,  tee  Bombay  List  of  Local  Bnles  and  Orders,  Vol.  I,  Ed.  1896,  pp.  495-497  i 

(B)  Madras,  eee  Madras  List  of  Local  Rnles  and  Orders,  Vol.    I,   Ed.    1898,    t>D.   227 

and  228  5  ^^ 

{I)  North- Western  Proyinces  and  Ondb«  90$  North- Western  Proyinces  and  Ondh  List  of 
Local  Rnles  and  Orders,  Ed.  1894,  p.  126. 
*  Printed,  Qeneral  Acts,  VoL  IV,  Ed.  1898,  p.  262. 
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poses  of  this  section  be  deemed  to  be  a  Court  inferior  in  grade  to  a  District 
Court. 

27.  (t)  When  a  certificate  under  this  Act  has  been  superseded  or  is 
iuYalid  from  any  of  the  causes  mentioned  in  section  22^  the  holder  thereof 
shall^  on  the  requisition  of  the  Court  which  granted  it,  deliver  it  up  to  that 
Court. 

(;?)  If  he  wilfully  and  without  reasonable  cause  omits  so  to  deliver  it  up, 
he  shall  be  punished  with  fine  which  may  extend  to  one  thousand  rupees,  or 
with  imprisonment  for  a  term  which  may  extend  to  three  months,  or  with 
both. 

28.  Notwithstanding  anything  in  the  Regulation  of  the  Bombay  Code 
No.  VIII  of  1827,*  the  provisions  of  section  8,  section  6,  sub-section  (1), 
clause  (/),  and  sections  8,  9, 10,11,12,  14,  16,  18,  19,  25,  26  and  27  of  this 
Act  with  respect  to  certificates  under  this  Act  and  applications  therefor,  and 
of  section  98  of  the  Probate  and  Administration  Act,  1881,*  with  respect 
to  the  exhibition  of  inventories  and  accounts  by  executors  and  administrators, 
shall,  so  far  as  they  can  be  made  applicable,  apply,  respectively,  to  certificates 
granted  under  that  Regulation,  and  applications  made  for  certificates  there- 
under, after  the  commencement  of  this  Act,  and  to  the  exhibition  of  inven- 
tories and  accounts  by  the  holders  of  such  certificates  so  granted. 


Surrender  of 
saperseded 
and  invalid 
oertifioatea. 


Proyisions 
with  respect 
to  certifieatef 
under  Bom- 
bay Bef^nla- 
<don  VIU  of 
1827. 


THE  FIRST  SCHEDULE. 

Enaotmbnts  bepealbb. 

{See  section  2.) 


Nomber  and  year. 


Sabjeot  or  title. 


Eitent  of  repeal. 


Acts  of  the  Governor  General  in  Council. 


XXVn  of  1860 
«  XIV  of  1869  . 


Collection  of  debts  on  snoeei- 
eions. 

Bombay  Civil    Courts    Act, 
1869. 


So  mnob  as  bas  not  been  re- 
pealed. 

In  section  16»  from  and  inclu- 
sive of  tbe  words  and  figures 
"Bombay  Regulatfon  VIII 
of  1827  down  to  and  inclu- 
sive of  tbe  words  "represent- 
atives of  deceased  per  on  s 
and  ". 


>  Printed,  Bombay  Code,  Vol.  I,  Ed.  1894,  p.  11. 

«  Printed,  General  Acts,  Vol.  Ill,  p.  339. 

•  Printed,  Bombay  Code,  VoL  I,  Ed.  1894,  p.  127. 
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THE  FIRST  SCHEDVJjE—eoneliided. 


Namber  tod  yaar. 


Snl^eot  or  title. 


I 


Eittnt  of  rtpMl. 


»  XV  of  1874 
•  XIII  of  1879 


Acts  of  the  Governor  General  in  Council — concluded. 

So   mnoh    as     relates  to  Aot 
XX VII  of  1860. 


«  V  of  1881  . 
*  XVIII  of  1884 
•XII  of  1887   . 


Laws    Looal     Extent   Aet, 
1874. 


OadhOiril  Courts  Aot,  1879. 


Probate  and  Administration 
Act,  1881. 

Punjab  Courts  Aot,  1884. 


Bengal,  North-Western  Pro- 
vinoes  and  Assam  Civil 
Courts  Aot,  1887. 


Section  25,  clause  (3),  relating 
to  applications  for  oertifioates 
under  Act  XXVII  of  1860. 

Sections  151  and  158. 


Section     29,    sub-seotion    (1), 
clause  {a). 

Section     23,   sub-seotion    (2), 
clause  (o). 


Act  of  the  Lieutenant'Oovernor  of  Bengal  in  Council. 


•VII  of  1880 


Public    Demands    fiecovery 
Aot,  1880. 


In  section  7,  clause  (8),  the 
words  **  and  the  note  to  para- 
gmph  12  of  Schedule  r*. 


THE  SECOND  SCHEDULE. 

FoBlfS   OF   CBBTIFIOA.TB   AND  EXTBKDKD   CbBTIFIOATB. 

(See  section  11.) 

In  the  Court  of 
To  A.  B. 

Whereas  you  applied  on  the  day  of 

for  a  certificate  under  the  Succession  Certificate  Act,  1889,  in  respect  of  the 
following  debts  and  securities^  namely  :^- 

Debti. 


Serial  number. 


Name  of  debtor. 


Amotmt  of  debt,  Incladliif 

intereet,  on  date  of  appli- 

oatioQ  for  certiBoate. 


Deecrlption  and  date  of 

instroment.  if  any,  by  wbiob 

tbe  debt  ii  eecoied. 


1  Printed,  General  AcU.  Vol.  II,  Ed  1898.  p.  483. 
•Printed,  Nortb-Weetem  ProTincesand  Oadb  Code,  Ed,  18M,  p.86S. 
»  Printed,  General  Acta.  Vol.  in.  Bd.  1888.  p.  3S9. 

«  &«  tbe  reriaed  edition  aa  modiBed  np  to  tbe  lit  April,  1881,  pabliabed  by  tbe  Legialatire  Department. 
>  Printed,  Aauim  Code,  Bd.  1887.  p.  181. 

•  Since  entirely  repealed  by  tbe  Pnblio  Demanda  ReooTerv  Aet  1895  (Bengal  Aot.  I  of  1885),  at  tbe  reriaed 
•dHioo  aa  modified  ap  to  let  April,  1887,  pnbliibed  by  tbe  Leglelatif  e  Department  of  tbe  Goremment  of  Bengal. 
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Securities. 


DiBOBimov. 

Serial  number. 

DistlnKolshlng 

namber  or  letter 

of  leourity. 

Ktme,  title  or 

daasofseoQ* 

ritj. 

Amonnt  or 

pftr  Tftlae  of 

Becority. 

Mwrket^alne  of  seonrity 
on  date  of  application 
for  oortilloato. 

This  oertifioate  is  accordingly  granted  to  jon  and  empowers  yon  to  collect 
those  debts  [and']  [to  receive']  [interest]  [dividends]  [on]  [to  negotiate]  [to 
transfer]  [those  securities]. 

Dated  this  day  of 

District  Judge. 


In  the  Conrt  of 
On  the  application  of  A.  B.  made  to  me  on  |the  day  of 

,  I  hereby  extend  this  certificate  to  the  following  debts 
and  seonrities,  namely  : — 

Debts. 


Serial  namber. 


Kame  of  debtor. 


Amount  of  debt,  inelading 
interest,  on  date  of  appli- 
eation  for  extension. 


Description  and  dato  of 
instmment,  if  any,  by  wbioli 
tbe  debt  is  seenred. 


Securities. 

DBsoBimov. 

Serial  namber. 

DisUngoishing 

number  or  letter 

of  secnrity. 

Kame.  title  or 
elass  of  secu- 
rity. 

Amount  of 

par  Taloe  ol 

security. 

Market-Talne  of  eeeurity 

on  date  of  applioatioa 

for  extension. 

This  extension  empowers   A.  B,  to   collect  those  debts  [and]  [to  receive] 
[interest]  [dividends]  [on]  [to  negotiate]  [to  transfer]  [those  securities]. 
Dated  this  day  of 

District  Judge. 
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Amflndment 
of  section  87, 
AetVIII, 

1878. 


Amendment 
of  section 
116,  Act 
VIII.  1878. 


#     # 


ACT  No.  VIII  OF  1889.> 

[29Hd  March,  1889.] 

An  Act  to  amend  the  Sea  Customs  Act,^  1878  *     ♦    *.» 

Whibbas    it    is  expedient    to    amend   the    Sea  Costoms  Act,*  1878^  yillofl878. 
*    *  *;  It  is  hereby  enacted  as  follows  :•— 


Sea  Customi  Act,  1878? 

1.  For  the  provisos  to  section  37  of  the   Sea  Customs  Aot^'   1878,  the  yiiiofl87S. 
following  proviso  shall  be  substitnted,  namely  :— 

'^  Provided  that,  if  such  goods  are  warehonsed  under  this  Act,  the  rate 
and  valuation  (if  any)  applicable  thereto  shall  be  the  rate  and  valuation  in 
force  on  the  date  on  which  application  is  made  to  clear  such  goods  from  the 
warehouse  for  home«consumption." 

2.  In  section  115  of  the  same  Act,  for  the  words  and  figures  '^  the  second 
proviso  to  section  37 ''  the  words  "  such  alteration  *^  shall  be  substituted. 

8—5.  ^Amendment  of  Act  XI,  1889.]  Bep.  by  the  Indian  Tariff  Aet, 
lB94{riIIo/1894). 


INDIAN  POETS  AOT,  1889. 


hr 


CONTENTS. 


CHAPTER  I. 
Pbbliminabt. 
Sbotions. 

1.  Title,  commencement  and  extent. 

2.  Repeal. 

S.  Definitions. 


^  Short  tlile,  "  The  Sea  Costoms  Act  (1878)  Amendment  Act,  1889  ",  «m  the  IndSan  Short 
titles  Act,  1897  (XIV  of  1897).  '         ^^„        «      ^      n    ^ 

For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  1889,  Pt.  V,  p.  2  i  for  Report 
of  the  Select  Committee,  see  ihid,  p.  37  ;  and  for  Proceedings  in  ConncU,  Me  ibid,  PI.  VI; 
pp.  6,  14  and  60.  v         ,   .  _x.         *  x.. 

The  Act  is  in  force  in  Upper  Bnrma  (except  the  Shan  States)  as  being  a  portion  of  the 
original  Act  VIII  of  1878^  declared  in  force  there  bv  the  Bnrma  Laws  Act,  1898  (XIU  of  1898). 

jPrinted.GeneralActs.  Vol.  Ill,  Ei.  1898,p.  168.  ,     ..     ^     « 

<  The  words  *'  and  the  Indian  Tariff  Act,  1882,"  in  the  Title  and  Preamble  and  the  beading 
•*  Indian  Tteifl  Act,  1832,"  to  section  8,  have  been  omitted  as  the  Indian  TkriH  Act,  18^ 
(XI  of  1882)  and  ss.  3  to  6  of  this  Act  have  been  repealed  by  the  Indian  Tariff  Ao^  1894  (VIII 
of  1894),  printed,  Qeneral  Acts,  Vol.  VI. 
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CHAPTER  II. 

PowsBs  ov  THi  Local  Ooybbnhbnt. 
Sbotions. 

4.  Power  to  extend  or  withdraw  the  Act  or  certain  portions  thereof. 
6.  Alteration  of  limits  of  ports. 
6.  Power  to  make  port-rules. 


CHAPTER  III. 

POBT-OWICIALS  AND  THBIR   P0WBB8  AND  DdTIBS. 

7.  Appointment  of  conservator. 

8.  Power  of  conservator  to  give  and  enforce  directions  for  certain  specified 

purposes. 

9.  Power  to  cnt  warps  and  ropes. 

10.  Removal  of  obstructions  within  limits  of  port» 

11.  Recovery  of  expenses  of  removal. 

12.  Removal  of  lawful  obstructions. 

13.  Fouling  of  Government  moorings. 

14.  Raising  or  removal  of  wreck  impeding  navigation  within  limits  of 

port. 
16.  Power  to  board  vessels  and  enter  bnildings. 

16.  Power  to  require  crews  to  prevent  or  extinguish  fire. 

17.  Appointment  and  powers  of  health-officer. 

18.  Indemnity  to  Government  against  act  or  default  of  port-offioial  or 

pilot. 

CHAPTER  IV. 

RULBS  FOB  THB   SaFBTT  Of   SHIPPING  AND  THB   CONSBBVATIOV   OF  POBTS. 

General  Bulee. 

19.  Injuring  buoys,  beacons  and  moorings* 

20.  Wilfully  loosening  vessel  from  moorings. 

21.  Improperly  discharging  ballast. 

22.  Graving  vessel  within  prohibited  limits. 

28.  Boiling  pitch  on  board  vessel  within  prohibited  limits. 
24.  Drawing  spirits  by  unprotected  artificial  light. 
26.  Warping. 

26.  Leaving  out  warp  or  hawser  after  sunset. 

27.  Discharge  of  fire-arms  in  port. 

28.  Penalty  on  master  omitting  to  take  order  to  extinguish  fire. 

29.  Unauthorized  person  not  to  search  for  lost  stores. 

80.  Removing  stones  or  injuring  shores  of  port  prohibited. 

Special  Bule$. 

Si.  Moving  of  vessels  without  pilot  or  permission  of  harbour-master. 
82.  Provision  of  certain  vessels  with  fire*eztinguishing  apparatua. 
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CHAPTER  V. 

Port-dues,  Fees  and  othbb  Chabobb. 
Sbotions. 

88.  Levy  of  port-dues. 

84.  Variatioa  of  port-dues  hy  Local  Government. 

85.  Fees  for  pilotage  and  certain  other  services. 

86.  Beceipt,  expenditure  and  account  of  port-charges. 

87.  Grouping  of  ports. 

88.  Receipts  for  port-charges. 

89.  Master  to  report  arrival. 

40.  Conservator  may  in  certain  cases  ascertain  draught  and  charge  expense 

to  master. 

41.  Ascertainment  of  tonnage  of  vessel  liable  to  port-dues. 

42.  Distraint  and  sale  on  refusal  to  pay  port-charges. 

48.  No  port-clearance  to  be  granted  until  port*charges  are  paid. 

44.  Port-charges  payable  in  one  port  recoverable  at  any  other  port. 

45.  Penalty  for  evading  payment  of  port-charges. 

46.  Port-due  on  vessels  in  ballast. 

47.  Port- due  on  vessels  not  discharging  or  taking  in  cargo. 

48.  Port-dues  not  chargeable  on   pleasure-yachts  or   on  vessels  re-enter- 

ing from  stress  of  weather. 
Power  to  impose  hospital  port-dues. 
50.  Application  and  account  of  hospital  port-dues« 


CHAPTER  VI. 

HoiSTiKQ  Signals. 

fil.  Master  to  hoist  number  of  vessel. 

52.  Pilot  to  require  master  to  hoist  number. 

68«  Penalty  on  pilot  disobeying  provisions  of  this  Chapter. 


CHAPTER  VIL 

Provisions  with  rbspbot  to  Penalties. 

64»  Penalty  for  disobedience  to  rules  and  orders  of  the   Local  Govern- 
ment. 

55.  Offences  how  tiiable^  and  penalties  how  recovered. 

56.  Costs  of  conviction. 

57.  Ascertainment  and  recovery  of  expenses  and   damages  payable  under 

this  Act. 

58.  Costs  of  distress. 

59.  Magistrate  to  determine  the  amount  to  be  levied  in  case  of  dispute. 

60.  Jurisdiction  over  offences  beyond  local  limits  of  jurisdiction. 
61*  Conviction  to  be  quashed  on  merits  only. 


\ 
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fCkap.  L — Preliminary.     See.  1.) 

CHAPTER  VIII. 

SuPPLEMBMTiLL  PROVISIONS. 

SionoNS. 

62.  Hoisting  unlawful  oolonrs  in  port. 

63.  Foreign  deserters. 

64.  Application  of  sections  10  and  21. 

65.  Application  of  Maulmain  and  Bassein  port-dues. 

66.  Validation  of  irregular  contributions. 

67.  Grant  of  sites  for  sailors'  institutes. 

68.  Exercise  of  powers  of  conservator  bv  his  assistants. 

69.  Service  of  written  notices  of  directions. 

70.  Publication  of  orders  of  Local  Government. 


THE  FIRST  SCHEDULE.— PoBTs,  Vbssbls    Chabobablb,   Ratb  of 

POBT-DTJBS  AND  FbBQTJENOT  OF  PaYMBNT. 

THE  SECOND  SCHEDULE.— Enaotmbnts  bbpbalbd. 


ACT  No.  X  OF  1889.1 

[29a  March,  1889.'] 

An  Act  to  oonsolidate  and  amend  the  law  relating  to  Forts  and 

Port-charges. 

Whbbbas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to 
ports  and  port-diarges ;     It  is  hereby  enacted  as  follows  :— 

CHAPTER  L 

Pbblihinabt.  • 

1.  {!)  This  Act  may  be  called  the  Indian  Ports  Aot^  1889  ;   and  Title,  com- 

(S)  It  shall  come  into  force  on  the  first  day  of  April^  1889.  uiTeztont 

(3)  It  shall  extend^  save  as  otherwise  appears  from  its  subject  or  con- 
text,— 

(a)  to  the  ports  mentioned  in  the  first  schedule,  and  to  such  parts  of 

the  navigable  rivers  and  channels  leading  to  such   ports   respect* 

ively  as  have   been  declared  to  be  subject  to  Act  XXII  of  1855  ' 

{for  the  Regulation  of  Porte  and  Port-duee)   or  to   the  Indian 

3tII  of  1876.  Ports  Act,  1875  ;  • 

^  For  the  Statement  of  Objects  and  Reasons,  see  Gazette  of  IndU»  1889,  Pt.  Y,  p.  25;  for  the 
Report  of  the  Select  Committee,  eee  ibid,  p.  87;  and  for  Proceedings  in  Conncil,  see  ibid,  Pt.  VI, 
pp.  14, 18  and  111. 

s  Act  XXII  of  1866  was  repealed  by  Act  XII  of  1876. 

^  Act  XII  of  1876  was  repealed  bj  s.  2  of  this  Act. 
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iP)  to  the  other  ports  or  parts  of  navigable  rivers  or  channels  to  which 
the  Local  Oovemmenti  in  exercise  of  the   power  hereinafter  con- 
ferred^ extends  this  Act : 
(^  Bat  nothing  in  this  Act  shall— 

(f)  apply  to  any  vessel  belonging  to^  or  in  the  service  of.  Her  Majesty 
or  the  Government  of  India^  or  to  any  vessel  of  war  belonging 
to  any  Foreign  Prince  or  State,  or 
(ii)  deprive  any  person  of  any  right  of  property  or  other  private  right, 

except  as  hereinafter  expressly  provided,  or 
(ui)  affect  any  law  ^  or  rnle  relating  to  the  customs  or  any  order  or 
direction  lawfully  made  or  given  pursuant  thereto  : 
(5)  And  nothing  in  section  31  or  section  32  shall  apply  to  any  port,  river 
or  channel  to  which  the  section  has  not  been  specially  extended  by   the  Local 
Oovernment. 
BepesL  2.  (1)  The  enactments   mentioned  in  the  second  schedule  are  hereby 

repealed  to  the  extent  specified  in  the  third  column  of  that  schedule. 

{Sf)  All  declaratioos,  appointments,  requisitions,  orders  and  rules  made, 
authorizations,  directions  and  permissions  given,  prohibitions  issued  and 
notifications  published  under  any  of  those  enactments  or  under  aoy  enactment 
repealed  by  any  of  them,  shall,  if  in  force  at  the  commencement  of  this  Act,  be 
deemed,  so  far  as  may  be,  to  have  been  made,  given,  issued  and  published 
under  this  Act :  and 

(d)  Any  enactment  or  document  referring  to  any  such  repealed  enactment 
shall,  so  &r  as  may  be,  be  construed  to  refer  to  this  Act  or  to  the  correspond- 
ing portion  thereof. 
DiAnitioDii  8.  In  this  Act,  unless  there  is  something  repugnant  in  the  subject  or  con- 

text,— 

(1)  "  port  "  includes  also  any  part  of  a  river  or  channel  in  which  this  Act 
is  for  the  time  being  in  force  : 

(9)  *'port*officer''  is  synonymous  with  master-attendant : 
(d)  **  vessel ''  includes  anything  made  for  the  conveyance  by  water  of 
human  beings  or  of  property  : 

(^  ''  master  '^  when  used  in  relation  to  any  vessel,  means,  subject  to  the 
provisions  of  any  other  enactment  for  the  time  being  in  force,  any  person 
(except  a  pilot  or  harbour-master)  having  for  the  time  being  the  charge  or 
control  of  the  vessel : 

(5)  <' pilot''  means  a  person  for  the  time  being  authorized  by  the  Local 
Oovernment  to  pilot  vessels : 

^  iS^e  the  Seft  Coftoms  Act,  1878  (VIU  of  1878)»  printed,  General  Acts,  YoL  III,  p.  168. 
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(6) 'Hon '' means  a  ton  as  determined  or  determinable  by  the  rules  for 
the  time  being  in  force  for  regulating  the  measurement  of  the  net  tonnage  of 
British  ships :  and 

(7)  ''  Magistrate  '^  means  a  person  exercising  powers  under  the  Code   of 
Xaf  188S.       Criminal  Procedure,  1882,^  not  less  than  those  of  a  Magistrate  of  the  second 
olassj  and  includes,  in  the  towns  of  Calcutta,  Madras  and  Bombay,  a  Presi- 
'  dency  Magistrate.  

CHAPTER  II. 

P0W£BS  OF  THE   LoOAL  GOYBBNIIEHT. 

4,  {1)  With  the  previous  sanction  of  the  Governor  General  in  Council,  the  Power  to  «c- 
Local  Government  may,  by  notification  in  the  oflScial  Gazette,—  .di»w  tte  Act' 

(tf)  extend  this  Act  to  any  port  in  which  this  Act  is  not  in  force  or  to  any  ^^*^ 
part  of  any  navigable  river  or  channel  which  leads  to  a  port  and  thereof, 
in  which  this  Act  is  not  in  force  ;* 
(J)  specially  extend  the  provisions  of  section  81  or  section  34  to  any  port  to 

which  they  have  not  been  so  extended  ;^ 
(<?)  withdraw  this  Act,  or  section  31  or  section  3ii,  from  any  port  or  any 

part  thereof  in  which  it  is  for  the  time  being  in  force.* 
(3)  A  notification  under  clause    {a)  or  clause   (i)  of  sub-section  {!)  shall 
define  the  limits  of  the  area  to  which  it  refers.^ 

(3)  Limits  defined  under  sub-section  (3)  may  include  any  piers,  jetties, 
landing-places,  wharves,  quays,  docks  and  other  works  made  on  behalf  of  the 
public  for  convenience  of  traffic,  for  safety  of  vessels,  or  for  the  improvement, 
maintenance  or  good  government   of  the   port  and  its  approaches,  whether 


*  Bb§  now  the  Code  of  Criminal  Procedure,  1808  (Act  V  of  ] 

*  For  notifieations  under  snlhsection  (i)  (a)  iasned  by  the  — 

1  (1)  Government  of  Bengal,  W9  Calcutta  Gaiette^  1866,  pp.  1187  and  1476 1  ihid,  1876,  Pt  1* 
pp.  1149  and  1606 ;  ibid,  1868,  pp.  676  and  1067.  'Hieee  notlfioationi  were  iaraed 
under  corresponding  provinonB  of  previoufl  Acts,  and  are  kept  in  force  by  i.  2  (2)  of 

(0)  Ooyemmentlof  Bombay,  #«•  Bombay  Ust  of  Local  Rules  and  Orders,  Vol.  I,  Bd.  1896, 

(5)  Government  of  Madras,  9ee  Madras  list  of  Local  Bules  and  Orders,  VoL  I,  Bd.  189^ 
p.  228. 
«  For  notifications  under  rob-section  (i)  (6)  issued  by  the  —  ^  ,    ,  «,  ,  ^^ 

(1)  Government  of  Bombay,  tee  Bombay  List  of  Local  Bules  and  Orders,  Vol.  I,  Bd.  1896, 

p*  cxxx  I 
(jft  Chief  Commissioner  of  Burma,  ms   Burma  Laws  List,    Ed.  1897,  p.   272.    These 
notifications  were  issued  under  the  corresponding  proviaons  of  the  previous  Acts  and 
are  kept  in  force  by  s.  2  (2)  of  this  Act. 
(B)  Government  of  Madras,  tee  Madras  List  of  Local  Bules  and  Orders,  V(d.  I,  Bd.   1898, 
pp.  228  and  229. 
4  For  instance  of  a  notification  issued  under  dauae  (c)  of  s.  6  of  Act  XII  of  1876,  correspond- 
ing to  clause  (o),  s.  4  (i)  of  this  Act,  eee  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Bd.  1898, 
n  828     The  notification  is  kept  in  force  by  s.  2  (^  of  this  Act. 

]^  Bengal,  for  notification  withdrawing  a  port  from  the  operation  of  s.  81,  sss  Caloatta 

Gaiette,  1891,  Pt.  I,  p.  426.  .^   v   ix-  ^     -*  • 

*  f'm  Uste  of  notifications  defining  the  limits  of  ports  in— 

ll\  BennL  tss  Calcutta  Gaiette,  1881,  Pt  I,  p.  876 1  ibid,  1868,  pp.  676  to  676 1  ibid, 
^  ^     1881,  Pt.  I,  pp.  877  to  879 1  a<*  1884,  Pt  I,  UOli 

12\  Bombay,  stfeBombay  List  of  Local  Rttks  and  Orders,  Vol.  I,  Bd.  1896,  p.  exxx  i 

(gi  Burma,  ##«  Burma  Laws  last,  Bd.  1897,  p.  272. 

(^  Madras,  sss  Madras  LUtof  Lowl  Roles  and  Orders,  Vrl.  I,Ed*  1898^  pp.  229  to  281. 
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within  or  without  high-water-mark,  and,  subject  to  any  rights  of  private 
property  thereiui  any  portion  of  the  shore  or  bank  within  fifty  yards  of  high- 
water-mark. 

{4)  Iq  sub-section  {3)  the  expression  ''  high-water-mark  **  means  the 
highest  point  reached  by  ordinary  spring  tides  at  any  season  of  the  year. 

5.  (i)  The  Local  Government  may,  with  the  previous  sanction  of  the 
Governor  General  in  Council  and  subject  to  any  rights  of  private  property^ 
alter  the  limits  of  any  port  in  which  this  Act  is  in  force.^ 

{2)  When  the  Local  Government  alters  the  limits  of  a  port  under  sub- 
section {1),  it  shall  declare  or  describe,  by  notification  in  the  official  Ghizette, 
and  by  snoh  other  means,  if  any,  as  it  thinks  fit,   the  precise   extent  of  such 

limits. 

6.  {1)  The  Local  Government  may,  in  addition  to  any  rules  which  it  may 
make  under  any  other  enactment  for  the  time  being  in  force,  make  such  rules, 
consistent  with  this  Act,  as  it  thinks  necessary  for  any  of  the  folio  viring  pur- 
poses, namely:^*' 

'(a)  for  regulating  the  time  and  hours  at  and  during  which,  the  speed 
at  which,  and  the  manner  and  conditions  in  and  on  which 
vessels  generally,  or  vessels  of  any  class  defined  in  the  rules^  may 
enter,  leave  or  be  moved  in  any  port  subject  to  this  Act ; 

{b)  for  r^gulating  the  berths,  stations  and  anchorages  to  be  occupied  by 
vessels  in  any  such  port ; 

(e)  for  striking  the  yards  and  top-masts,  and  for  rigging-in  the  booms 
and  yards,  of  vessels  in  any  such  port,  and  for  swinging  or  taking- 
in  davits,  boats  and  other  things  projecting  from  such  vessek; 

(d)  for  the  removal  or  proper  hanging  or  placing  of  anchors,   spars  and 

other  things  being  in  or  attached  to  vessels  in  any  such  port ; 

(e)  for  regulating  vessels   whilst  taking-in   or  discharging  passengers, 

^  For  lists  of  notifications  defining  and  altering  the  limits  of  ports  in— 

(i)  UengaU  tee  Calcutta  Gazette,  ]897»  Ft.  1,  p.  826;  ibid,  1897>  pp.  82iandl218  | 
{2)  Bombay,  see  Bombay  List  of  Loonl  Roles  and  Orders,  Vol.  ^  Ed.  1896,  p.  oxxk  i 
(8)  Burma,  eee  Burma  Laws  List,  Ed.  1897,  p.  272  ; 

{4)  Madras,  see  Madras  List  of  liocal  Rules  and  Orders,  Vol.  I,  Sd.  1898,  pp.  229  to  281. 
'  For  rules  issued  under  s.  6«  for — 

(i)  Bengal  Forts,  «m  Calcutta  Gazette,  1891,  Ft.  I,  p.  891 1  ihid,  1804.  Ft.  I,  p.  1058  j  ihid, 

1896,  Ft.  I,  p.  941 ;  ibid,  1884,  Ft  1,  p.  1101 ;  ihid.dltted  4th  June,  1890,  Append, 

p.  i ;  ibid,  1893,  Ft.  1,  pp.  262  and  949 ;  ibid,  1897,  Ft  I,  p.  290 ;  ibid,  1879,  Pt  I, 

p.  180. 

{2)  Bombay  Forts,  eee  Bombay  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1898,    pp. 

cxizi  and  oxzxiL 
(8)  Madras  Forts,  eee  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.   1898,     pp. 

281  to  2S4. 
(#)  Burma  Forts,  eee  Burma  Laws  List,  Ed.  1897,  pp.  274  to  276. 
(5)  Spedal  for  the  port  of  Tutioorin,  eee  Fort  St.  George  Qazetto,  1897,  Ft  I,  p.  828. 
(bS  Kangoon,  as  to  navigation,  eee  Burma  Gazette,  1898,  Ft  I,  p.  667. 
(7)  For  rules  under  this  section  regulating  the  use  of  signals  by  atetm  whistle  in  the  ]^ 
of  Calcutta,  eee  Calcutta  Gazette,  1898,  Ft  I»  p.  894. 
'  This  clause  was  substituted  for  the  original  d.  (a)  by  Act  Y  of  1891^  s.  1.     For  fating  of 
tast  rules  rsspecting  the  moring  of  ressels  in  ports,  eee  •&.»  s«  2«    The  iMrlginal  daose  was  as 
follows  t-***  (•)  for  regulating  the  time  at  which,  and  the  manntr  in  whid^  Teissls  are  to  cnttr  or 
kftteany  port  sabjeoi  to  thU  Act," 
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ballast  or  cargo^  or  any  particular  kind  of  car^^in  any   Buch  port^ 

and  the  stations  to  be  occapied  by  vessels  whilst  so  engaged  ; 
(/)  for  keeping  free  passages  of  such  width  as  may  be  deemed  necessary 

within    any   such   port,   and  aloog  or  near  to  the  piers,  jetties^ 

landing-places,  wharves,  quays,  docks,  moorings  and  other   works 

in  or  adjoining  to  the  same,  and  for  marking  out  the  spaces  so  to 

be  kept  free ; 
{J)  for  regulating  the  anchoring,  fasteningi  mooring  and   unmooring  of 

vessels  in  any  such  port  j 
{h)  for  regulating  the  moving  and  warping  of  all  vessels  within  any  such 

port  and  the  use  of  warps  therein  : 
(t)  for  regulating   the  use   of  the  mooring  buoys,  chains  and  other 

moorings  in  any  such  port ; 
{J)  for  fixing  the  rates  to  be  paid  for  the  use  of  such   moorings  when 

belonging  to  the   Government,   or  of  any   boat,  hawser  or  other 

thing  belonging  to  the  Government ; 
{h)  for  licensing  and  regulating  catamarans   plying  for  hire,  and   flats 

and  cargo,  passenger  and  other  boats  plying,   whether  for   hire  or 

not  and  whether  regularly  or  only  occasionally,  in  or  partly  within 

and  partly  without,  any  such  port,  and  for  detetmining  the  quantity 

of  cargo  or  number  of  passengers  to  be  carried  by  any  such  vessels  ; 
if)  for  regulating  the  use  of  fires  and  lights  within  any  such  port ; 
(m)  for  enforcing  and  regulating  the  use  of  signals  or  sigDal-lights  by 

vessels  by  day  or  by  night  in  any  such  port ; 
(fi)  for  regulating  the  number  of  the  crew  which  must  be  on  board  any 

vessel  afloat  within  the  limits  of  any  such  port ; 
{o)  for  regulating  the   employment  of  persons  engaged  in  cleaning   or 

painting  vessels,  or  in  working  in   the  bilges,   boilers  or  double 

bottoms  of  vessels,  in  any  such  port  '*  ^ 
'(p)  tor  r^ulating  the  action  to  be   taken  by  a   master   where  there  is 

disease  or  sickness,  or  a  dead  body,  on.board  his  vessel  in  any  such 

port;  •  [and] 
{q)  for  securing  the  protection   from  heat  of  the  oflScers   and  crew  of 

vessels  in  any  such  port  by  requiring   the  owner  or  master  of  any 

such  vessel— 

(i)  to  provide  curtains  and  double  awnings  for  screening  from  the 

*  The  word  "  and  "  was  repealed  by  the  Indian  Porto  Act  (1889)  Amendment  Act,  1896 
(IV  of  1896),  printed.  General  Acto,  Vol.  VI,  Ed.  1898. 

*  For  rnles  under  this  daase  for  tbe  port  of  Cnlcatta. «««  Calcutta  Gazette,  1890,  I't.  I,  p.  740: 
ibid,  1897,  Pt.  I,  p.  488. 

s  The  word  **  and  "  and  ol.  {q)  were  added  bj  the  Indian  Ports  Act  (1889)  Amendment  Act, 
1896  (IV  of  1896),  s.  1.  For  rules  under  cl.  (a)  for  the  port  of  Ca1cutta>  hb  Calcutta  Gazette, 
^898,  P$.  I,  p.  J82.  ^ 
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son's  rays  snoli  portions  of  the  deck  as  are  occnpied  by^  or 
are  sitnated  immediately  above^  the  quarters  of  the  offioers 
and  orew ; 
(•i)  to  erect  windsails  so  far  as  the  existing  port-boles  or  apertares 
in   the  deck   admit  of   their  being  used  for   ventilating  the 
quarters  of  the  officers  and  crew ; 
(•if)  when  the  deck  is  made  of  iron  and  not  wood-sheathed^  to  cover 
with  wooden  planks  or  other  suitable  non-conducting   mate- 
rial such  portions  of  the  deck  as  are  situated  immediately 
above  the  quarters  of  the  officers  and  crew; 
{iv)  when  the  quarters  used  by  the  crew  and  the  galley  are  sepa- 
rated  by  an  iron  bulkhead  only,  to  furnish  a   temporary 
soreen  of  some  suitable  non-oondacting  material   between 
such  quarters  and  the  galley. 

The  power  to  make  rules  under  sub-section  (i)  is  subject  to  the  con- 

;  the  rules  being  made  after  previous  publication  : 

ided  that  nothing  in  this  sub-section  shall  be   construed  to  affect  the 

of  any  rule  in  force  immediately  before  the  commencement  of  this 

continued  by  section  %,  sub-section  (S). 


CHAPTER  III. 

POBT-OPFIOIALS    AND   THBIR    PoWEBS    AND    DUTIBS. 

Q  The  Local  Government  shall  appoint  some  officer  or  body  of  per- 
\Q  conservator  of  every  port  subjeot  to  this  Act,  and  may  suspend  or 
luch  officer  or  body.^ 

Subject  to  any  direction  by  the  Local  Government  to  the  contrary,— 
in  ports  where  there  is  a  port-officer,  the  port-officer  shall  be  the  con- 
servator ; 
in  ports  where  there  is  no  port-officer,  but  where  there  is  a  harbour- 
master, the  harbour-master  shall  be  the  conservator. 
Where  the  harbour-master  is'not^conservator,  the  harbour-master  and 
»tnts  shall  be  subordinate  to*  and 'subject  to  the  control  of,  the  con- 


notifications  appointing  consenraton  for  ports  in — 
the  Bengal  Presidency,  9ee  Oalcatta  Gazette,  1876,  Ft  I,  p.  1281 ;   ibid^  1888»  Ft.   I, 

p.  776 ';  ibid,  1889,  Pt  I,  p.  804 1 
the  Bombay  Presidency,  see  Bombay  List  of  Local  BnleB    and  Orders,  Vol.    I, 

Ed.  1896,p.  exxxiii; 
I  the  Madras  Prendency,  see  Madras  Lbt    of    Local  Boles   and  Orders*    VoL    I, 

Ed.  1898,  p.  286  ; 
I  Burma,  see  Burma  Uws  List,  fid.  1897,  pp.  277  and  278. 
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(4)  The  conservator  shall  be  subject  to  the  control  of  the  Local  Govern- 
mentj  or  of  any  intermediate  authority  which  that  Government  may  appoint.^ 

8«  (i)  The  conservator  of  any  port  subject  to  this  Act  may^  with   respect  Power  of 
to  any  vessel   within  the  port,   give  directions  for  carrying  into   effect   any  to  give  and 
rule  for  the  time  being  in  force  therein  under  section  6.  dkSti^    f 

(2)  If  any  person  wilfully  and  without  lawful  excuse  refuses  or  neglects  oertain 
to  obey  any  lawful  direction  of  the  conservator,  after  notice  thereof  has  been  porpoees. 
given  to  him,  he  shall,  for  every  such  offence,  be  punished   with   fine  which 

may  extend  to  one  hundred  rupees,  and  with  further  fine  which  may  extend 
to  one  hundred  rupees  for  every  day  on  which,  after  such  notice  as  aforesaid, 
he  wilfully  and  without  lawful  excuse  continues  to  disobey  the  direction. 

(3)  In  case  of  such  refusal  or  neglect,  the  conservator  may  do,  or  cause  to 
be  done,  all  acts  necessary  for  the  purpose  of  carrying  the  direction  into  exe- 
cution, and  may  hire  and  employ  proper  persons  for  that  purpose,  and  all 
reasonable  expenses  incurred  in  doing  such  acts  shall  be  recoverable  by  him 
from  the  person  so  refusing  or  neglecting  to  obey  the  direction. 

9.  The  conservator  of  any  such  port  may,  in  oase  of  urgent  necessity,  cut  Power  toeut 
or  cause  to  be  cut,  any  warp^  rope,  cable  or  hawser  endangering  the  safety  of  wpS!* 
any  vessel  in  the  port  or  at  or  near  to  the  entrance  thereof. 

10.  {t)  The  conservator  may  remove,  or  cause  to  be  removed,  any  timber.  Removal  of 
raft  or  other  thing,  fioating  or  being  in  any  part   of  any  such  port,   which  in  within  Umite 
his  opinion  obstructs  or  impedes  the  free  navigation  thereof  or  the  lawful  use  **'  P*^ 

of  any  pier,  jetty,  landing-place,  wharf,  quay,  dock,  mooring  or  other  work 
on  any  part  of  the  shore  or  bank  which  has  been  declared  to  be  within  the 
limits  of  the  port  and  is  not  private  property. 

(2)  The  owner  of  any  such  timber,  raft  or  other  thing  shall  be  liable  to 
pay  the  reasonable  expenses  of  the  removal  thereof,  and  if  such  owner  or  any 
other  person  has  without  lawful  excuse  caused  any  such  obstruction  or  im- 
pediment, or  causes  any  public  nuisance  affecting  or  likely  to  affect  such  free 
navigation  or  lawful  use,  he  shall  also  be  punished  with  fine  which  may 
extend  to  one  hundred  rupees. 

(3)  The  conservator  or  any  Magistrate  having  jurisdiction  over  the  offence 
may  cause  any  such  nuisance  to  be  abated. 

11*  If  the  owner  of  any  such  timber,  raft  or  other  thing,  or  the  person  Beeoveiy  of 
who  has  caused  any  such   obstruction,  impediment  or  public  nuisance  as  is  !2^2*  ^ 

^  For  notification  app<Hnting  intermediate  antborilies  at  aU  ports  in — 

(1)  the  Bombay  Presidency,  except  Bombay,  Aden  and  the  Ports  in  Siodh,   Me  Bombay 

List  of  Local  Rales  and  Orders,  Vol.  I,  Ed.  1896,  p.  cxxxiii } 
(Sl^  Burma,  m«  Borma  Qasatte»  189\  Pt.  I»  p.  870. 
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mentioDed  in  the  last  foregoing  section^  neglects  to  pay  the  reasonable  ex- 
penses inonrred  in  the  removar  thereof,  within  one  week  after  demand^  or 
within  fourteen  days  after  such  removal  has  been  notified  in  the  official 
Gazette  or  in  such  other  manner  as  the  Local  Government  by  general  or 
special  order  direots,  the  conservator  may  cause  such  timber,  raft  or  other 
thing,  or  the  materials  of  any  public  nuisance  so  removed,  or  so  much  thereof 
as  may  be  neoessaryj  to  be  sold  by  public  auction  ; 

and  may  retain  all  the  expenses  of  such  removal  and  sale  out  of  the 
proceeds  of  the  sale,  and  shall  pay  the  surplus  of  such  proceeds^  or  deliver  so 
much  of  the  thing  or  materials  as  may  remain  unsold,  to  the  person  entitled 
to  receive  the  same  ; 

and,  if  no  such  person  appears,  shall  cause  the  same  to  be  kept  and  depos- 
ited in  such  manner  as  the  Local  Government  directs ; 

and  may,  if  necessary,  from  time  to  time,  realize  the  expenses  of  keeping 
the  same,  together  with  the  expenses  of  sale,  by  a  further  sale  of  so  much 
of  the  thing  or  materials  as  may  remain  unsold. 

12.  {1)  If  any  obstruction  or  impediment  to  the  navigation  of  any  port 
subject  to  this  Act  has  been  lawfully  made,  or  has  become  lawful  by  reason  of 
the  long  continuance  of  such  obstruction  or  impediment,  or  otherwise^  the 
conservator  shall  report  the  same  for  the  information  of  the  Local  Govern- 
ment, and  shall,  with  the  sanction  of  that  Government,  cause  the  same  to  be 
removed  or  altered^  making  reasonable  compensation  to  the  person  suffering 
damage  by  such  removal  or  alteration. 

(9)  Any  dispute  arising  concerning  such  compensation  shall  be  deter- 
mined according  to  the  law  ^  relating  to  like  disputes  in  the  case  of  land  re- 
quired for  public  purposes. 

13.  (i)  If  any  vessel  books  or  gets  foul  of  any  of  the  buoys  or  moorings 
laid  down  by  or  by  the  authority  of  the  Local  Government  in  any  suoh 
port,  the  master  of  such  vessel  shall  not,  nor  shall  any  other  person,  except  in 
case  of  emergency^  lift  the  buoy  or  mooring  for  the  purpose  of  unhooking  or 
getting  dear  from  the  same  without  the  assistance  of  the  conservator ; 

and  the  conservator,  immediately  on  receiving  notice  of  such  accidentj 
shall  asost  and  superintend  the  clearing  of  such  vessel ; 

and  the  master  of  such  vessel  shall,  upon  demand,  pay  such  reasonable 
expenses  as  may  be  incurred  in  clearing  the  same. 

{S)  Any  master  or  other  person  offending  against  the  provisions  of  this 

section  shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend 

to  one  hundred  rupees. 

»  5^d  now  the  LanaAcqmfition  Act,  1894  {lot  1694),  printed,  General  Acti»  Vol.  YI,  Bd. 
1898. 
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14,  (i)  IE  any  vessel  is  wrecked,  Btranded  or  sunk  in  any  such  port  so  as  Baisln^or 
to  impede,  or  be  likely  to  impade,  the   navigation   thereof,    the    conservator  '*™^tt^^. 
may  cause  the  vessel  to  be  raised,  removed  or  destroyed.  ing  saviga- 

{2)  If  any  property  recovered  by  a  conservator  acting  under  sub-section  limits  of 
{1)  is  unclaimed,  or  the  person  claiming  it  fails  to  pay  the  reasonable  expen-  ^^^'^ 
ses  incurred  by  the  conservator  under  that  sub-section  and  a  further  sum  of 
twenty  percent,  of  the  amount  of  such  expenses,  the  conservator  may  sell  the 
property  by  public  auction,  if  the  property  is  of  a  perishable  nature,  forth- 
with, and^  if  it  is  not  of  a  perishable  nature,  at  any  time  not  less  than  six 
months  after  the  recovery  thereof. 

{S)  The  expenses  and  further  sum  aforesaid  shall  be  payable  to  the  con- 
servator out  of  the  sale -proceeds  of  the  property,  and  the  balance  shall  be  paid 
to  the  person  entitled  to  the  property  recovered,  or,  if  no  such  person  appears 
-and  claims  the  balance,  shall  be  held  in  deposit  for  payment,  without  inter- 
est, to  any  person  thereafter  establishing  his  right  thereto  : 

Provided  that  the  person  makes  his  claim  within  three  years  from  the 
date  of  the  sale. 

15.  (i)  The  conservator  or  any  of  his  assistants   may,    whenever  he  sus-  Power  to 

pects  that  any  offence  agfainst  this  Act  has  been,  oris  about  to  be,  committed,  ^x^rdvceseU 
^  ...  .  wd  enter 

or  whenever  it  li?  necessary  for  him  so  to  do  in  the  preformance   of  any   duty  buildings, 

imposed  upon  him  by  this  Act, 

and  the  person  appointed  under  this  Act  to  receive  any  port-dues,  fees  or 
other  charges  payable  in  respect  of  any  vessel,  may,  whenever  it  is  necessary 
for  him  so  to  do  in  the  performance  of  any  duty  imposed  upon  bim  by  this 
Act, 

either  alone  or  with  any  other  person,  board  any  vessel,  or  enter  any 
4)uildii)g  or  place,  within  the  limits  of  any  port  subject  to  this  Act. 

{2)  If  the  master  of  the  vessel,  or  any  person  in  possession  or  occupation 
of  the  building  or  place,  without  lawful  excuse,  refuses  to  allow  any  such 
person  as  is  mentioned  la  sub  .section  (i)  to  board  or  enter  such  vessel,  bui!^ 
ing  or  place  in  the  performance  of  any  duty  imposed  upon  him  by  this  Ac, 
he  shall  for  every  such  offence  be  punished  with  fine  which  may  extend  to  two 
hundred  rupees. 

16,  (1)  For  the  purpose  of  preventing  or  extinguishing  fire  in  any  port  Power  to  re- 
subject  to  this  Act,  the  conservator  or  port-officer  may  require  the  master  of  J^"*  *^®f * 
any  vessel  within  the  port  to  place  at  his  disposal  such  number  as  be  requires,  or  extingnisk 
not  exceeding  three-fourths,  of  the  crew  then  under  the  orders  of  such  master. 

(2)  Any  master  refusing  or  neglecting  to   comply   with   such   requisition 
«hall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees,  and  any 
VOL.  V.  w 
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seaman  then  under  his  orders  who^  after  being  directed  by  the  master  to  obey 
the  orders  of  the  conservator  or  port-officer  for  the  purpose  aforesaid^  'refuses 
to  obey  such  orders^  shall  be  punished  with  fine  which  may  extend  to  twenty* 
five  rupees. 

17.  (i)  The  Local  Government  may  appoint  at  any  port  subject  to  this 
Act  an  officer  to  be  called  the  health-officer,  and  may  suspend  or  remove  from 
office  any  officer  so  appointed. 

(2)  A  health-officer  shall,  subject  to  the  control  of  the  Local  Government^ 
have  the  following  powers  within  the  limits  of  the  port  for  which  he  is  ap- 
pointed, namely : — ^ 

(a)  with  respect  to  any  vessel,  the  powers  conferred  on  a  shipping-master 

by  Act  I  of  1859,  section  71 ;» 
(h)  power  to  enter  on  board  any  vessel  and  medically  examine  all  or  any 

of  the  seamen  or  apprentices  on  board  the  vessel ; 
{e)  power  to  require  and  enforce  the  production  of  the  log-book  and  any 

other  books,  papers  or  documents  which  he  thinks  necessary  for  the 

purpose  of  enquiring  into  the  health  and  medical  condition  o£  th& 

persons  on  board  the  vessel; 
(^(power  to  call  before  him  and  question  for  any  such  purpose  all  or  any 

of  those  persons  and  to  require  true  answers  to  any  questions  which 

he  thinks  fit  to  ask ; 
(e)  power  to  fequire  any  person  so  questioned  to  make  and  subscribe  a 

declaration  of  the  truth  of  the  statements  made  by  him* 

18.  The  Government  shall  not  be  responsible  for  any  act  or  default  of  any 
conservator,  port-officer  or  harbour-master  of  any  port  subject  to  this  Act,  or 
of  any  deputy  or  assistant  of  any  of  the  authorities  aforesaid,  or  of  any  person 
acting  under  the  control  or  direction  of  any  such  authority,  deputy  or  assist- 
ant^ or  for  any  act  or  de&ult  of  any  pilot,  or  for  any  damage  sustained  by 
any  vessel  in  consequence  of  any  defect  in  any  of  the  moorings,  hawsers  or 
other  things  belonging  to  the  Government  which  may  be  used  by  the  vessel : 

Provided  that  nothing  in  this  section  shall  protect  the  Secretary  of  State 
for  India  in  Council  from  a  suit  in  respect  of  any  act  done  by  or  under  the 
express  order  or  sanction  of  the  Government. 


^  For  notificatioiis  appointing  Health-officers  for  ports  in — 

(i)  Madras,  $ee  Madras  List  of  Local  Rules  and  Orders,  VoL  I,  Ed«  1898,  p.  286  g 
(9)  Burma,  see  Burma  Gazette,  1894,  Ft.  I,  p.  261. 
The  Indian  Merchant  Shipj^  Act,  1859,   printed,  General  Acts,  Vol.  I,  Ed.  1898>^  p.  167* 
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CHAPTER  IV. 
Rules  ipob  thb  Sapbty  op  Shipping  and  thb  Consbbyation  op  Pobts. 

General  Rules. 

19.  (i)  No  person  shall^   witboat  lawfal  exouse,  lift^  injure^   looseo  or  Injoring 
set  adrift  any  buoy,  beacon  or  mooring  fixed  or  laid  down  by,  or  by  the  author-  conea^* 
ity  of,  the  Local  Government  in  any  port  subject  to  this  Act.  moorings 

{2)  If  any  person  offends  against  the  provisions  of  this  section,  he  shall 
for  every  such  offence  he  liable,  in  addition  to  the  payment  of  the  amount  of 
damage  done,  to  fine  which  may  extend  to  two  thousand  rupees,  or  to  im- 
prisonment for  a  term  which  may  extend  to  two  years. 

20.  If  any  person  wilfully  and  without  lawful  excuse  loosens  or  removes  Wiifally 
from  her  moorings  any  vessel  within  any  such  port  without  leave  or  authority  J^IJI^fcom 
from  the  owner  or  master  of  the  vessel,  he  shall,  for  every   such  offence,  be  mooringB. 
punished  with   fine  which  may  extend  to  two  hundred  rupees^  or  with  im- 
prisonment for  a  term  which  may  extend  to  six  months. 

21.  (i)  No  ballast  or  rubbish,  and  no  other  thing  likely  to  form  a  bank  Improperly 
or  shoal  or  to  be  detrimental  to  navigation,  shalli  without  lawful  excuse,  be  balSS/* 
cast  or  thrown  into  any  such  port  or  into  or  upon  any  place  on  shore  from 

which  the  same  is  liable  to  be  washed  into  any  such  port  either  by  ordinary 
or  high  tides,  or  by  storms  or  land-floods. 

(S)  Any  person  who  by  himself  or  another  so  oasts  or  throws  any  ballast 
or  rubbish  or  any  such  other  thiug,  and  the  master  of  any  vessel  from  which 
the  same  is  so  cast  or  thrown,  shall  be  punished  with  fine  which  may  extend 
to  five  hundred  rupees,  and  shall  pay  any  reasonable  expenses  which  may  be 
incurred  in  removing  the  same. 

(d)  If,  after  receiving  notice  from  the  conservator  of  the  port  to  desist 
from  so  casting  or  throwing  any  ballast  or  rubbish  or  such  other  thing,  any 
master  continues  so  to  cast  or  throw  it,  he  shall  also  be  liable  to  simple 
imprisonment  for  a  term  which  may  extend  to  two  months. 

(4)  Nothing  in  this  section  applies  to  any  case  in  which  the  ballast  or 
rubbish  or  such  other  thing  is  cast  or  thrown  into  any  such  port  with  the  con- 
sent in  writing  of  the  conservator,  or  within  any  limits  within  which  such 
act  may  be  authorized  by  the  Local  Government. 

23.  If  any  person  graves,  breams  or  smokes  any  vessel  in  any  such  port^  OrariDg 
contrary  to  the  directions  of  the  conservator,  or  at  any  time  or  within   any  JrohibUed 
limits  at  or  within  which  such  act  is  prohibited  by  the  Local  Government,  he  ^^^ 
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and  the  master  of  the  vessel  shall  for  every  such  ofieuce  be  punished  with  fine 
which  may  extend  to  five  hundred  rupees  each. 

23.  If  any  person  boils  or  heats  any  pitch,  tar,  resin,  dammer,  turpen- 
tine oil  or  other  such  combustible  matter  on  board  any  vessel  within  any 
such  port,  or  at  any  place  within  its  limits  where  such  act  is  prohibited  by 
the  Local  Gbvernment,^  or  contrary  to  the  directions  of  the  conservator,  he 
and  the  master  of  the  vessel  shall  for  every  such  offence  be  punished  with  fine 
which  may  extend  to  two  hundred  rupees  each. 

24«  If  any  person,  by  an  unprotected  artificial  light,  draws  off  spirits  on 
board  any  vessel  within  any  port  subject  to  this  Act,  he  and  the  master  of  the 
vessel  shall  for  every  such  offence  be  punished  with  fine  which  may  extend 
to  two  hundred  rupees  each. 

25.  (i)  Every  master  of  a  vessel  in  any  port  subject  to  this  Act 
shall  when  required  so  to  do  by  the  conservator,  permit  warps  or  hawsers 
to  be  made  fast  to  the  vessel  for  the  purpose  of  warping^  any  other 
vessel  in  the  port,  and  shall  not  allow  any  such  warp  or  hawser  to  be  let 
go  until  required  so  to  do. 

{2)  A  master  offending  against  etib-section  (i)  shall  be  punished  for  avery 
such  offence  with  fine  which  may  extend  to  two  hundred  rupees. 

26.  (i)  A  master  of  a  vessel  shall  not  cause  or  suffer  any  warp  or  hawser 
attached  to  his  vessel  to  be  left  out  in  any  port  subject  to  this  Act  after  sunset 
in  such  a  manner  as  to  endanger  the  safety  of  any  other  vessel  navigating  in 

the  port. 

{2)  A  master  offending  against  sub-section  {!)  shall  be  punished  for  every 
such  offenoe  with  fine  which  may  extend  to  two  hundred  rupees. 

27.  If  any  person,  without  lawful  excuse,  discharges  any  fire-arms  in  any 
port  subject  to  this  Act,  or  on  or  from  any  pier,  landing-place,  wharf  or  quay 
thereof,  except  a  gun  loaded  only  with  gunpowder  for  the  purpose  of  i»aking 
a  signal  of  distress,  or  for  such  other  purpose  as  may  be  allowed  by  the  Local 
Government,  he  shall  for  every  such  offence  be  punished  with  fine  which  may 
extend  to  fifty  rupees. 

28.  If  the  master  of  any  vessel  in  which  fire  takes  place  while  lying  in 
any  such  port  wilfully  omits  to  take  order  to  extinguish  the  fire  or  obstructs 
the  conservator  or  the  port-officer,  or  any  person  acting  under  the  authority 
of  the  conservator  or  port-officer,  in  extinguishing  or  attempting  to  extinguish 
the  fire,  he  shall  be  punished  with  imprisonment  which  may  extend  to  six 
months,  or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

^  For  instanbe  ol  a  notification  issued  under  s.  28»  see  Burma  Qazette>  1891>  Pt.  1,  p.  6. 


Digitized  by 


Google 


1889 :  Act  X.]  Ports.  809 

(Chap.  IF. — BuleBfor  the  Safety  of  Shipping  and  the  Comervation  of  Ports. 

Sees.  29-31.) 

29.  (i)  No   person^  without   the  permiesioD  of   the  conservator^  shall  in  XJnanthof 

any  port  subject  to  this  Act  creep  or  sweep  for  anchors,  cables  or  other  stores  l^to«Mii«h 

lost  or  supposed  to  be  lost  therein.  'or  lo»* 

.  stores. 

{2)  If  any  person  offends  against   the  provisions  of  snb-section  {1),  he 

shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees. 

30.  (i)  No  person  without  the  permission  of  the  conservator  shall  in   any  Removing 
port    subject  to   this   Act  remove  or   carry   away  any  rock,  stones,  shingle,  Saj^Ui^ 
gravel,  sand  or  soil  or  any  artificial   protection  from  any  part  of  the  bank  or  ^^"^^  ^ 
shore  of  the  port ;  hilnted. 

and  no  person  shall  sink  or  bury  in  any  part  of  such  bank  or  shore, 
whether  the  same  is  public  or  private  property,  any  mooring  post^  anchor  or 
any  other  thing,  or  do  any  other  thing  which  is  likely  to  injure  or  to  be  used 
so  as  to  injure  such  bank  or  shore,  except  with  the  permission  of  the  conser- 
vator, and  with  the  aid  or  under  the  inspection  of  such  person,  if  any,  as  the 
conservator  may  appoint  to  take  part  in  or  overlook  the  performance  of  such 
work. 

(8)  If  any  person  offends  against  sub«seotion  (1),  he  shall  for  every  such 
offence  be  punished  with  fine  which  may  extend  to  one  hundred  rupees  and 
shall  pay  any  reasonable  expenses  which  may  be  incurred  in  repairing  any 
injury  done  by  him  to  the  bank  or  shore. 

Special  Utiles. 

31.  {1)  No  vessel  of  the  measurement  of  two  hundred   tons  or  upwards  Moving  of 
shall   enter,   leave   or  be   moved  in   any  port  to  which  this  section  has  been  oS^iloT^w' 
specially  extended  without  having  a  pilot,  harbour-master  or  assistant  of  the  P*^^'"*^'^ 
port-oSicer  or  harbour-master  on  board  ;  master. 

and  no  vessel  of  any  measurement  less  than  two  hundred  tons  and  exceed- 
ing one  hundred  tons  shall  enter,  leave  or  be  moved  in  any  such  port  without 
having  a  pilot,  harbour-master  or  assistant  of  the  port-officer  or  harbour- 
master on  board,  unless  authority  in  writing  so  to  do  has  been  obtained  from 
the  conservator  or  some  officer  empowered  by  him  to  give  such  authority. 

(2)  If  any  vessel,  except  in  case  of  urgent  necessity,  enters,  leaves  or  is 
moved  in  the  port  contrary  to  the  provisions  of  sub-sectiou  (i),  the  master  of 
the  vessel  shall  for  every  such  offence  be  punished  with  fine  which  may  extend 
to  two  hundred  rupees,  unless  upon  application  to  the  proper  officer  the  master 
was  unable  to  procure  a  pilot,  harbour-master  or  assistant  of  the  port-officer  or 
harbour-master  to  go  on  board  the  vessel. 
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{3)  Nothing  in  sub-sections  (i)  and  (S)  shall  apply  to  Native  vessels 
when  they  are  entering^  leaving  or  being  moved  in  the  port  of  Bombay. 

{4)  If  any  question  arises  as  to  whether  any  vessel  is  a  Native  vessel 
within  the  meaning  of  this  section^  the  decision  thereon  of  such  authority  as 
the  Governor  of  Bombay  in  Council  may  appoint  in  this  behalf  shall  be  oon- 
olusive. 

32*  (i)  Every  vessel  exceeding  the  measurement  of  two  hundred  tons 
and  lying  in  any  port  to  which  this  section  has  been  specially  extended  shall 
be  provided  with  a  proper  force-pump  and  hose  and  appurtenances^  for  the 
purpose  of  extinguishing  any  fire  which  may  occur  on  board. 

(S)  The  master  of  such  a  vessel  who,  having  been  required  by  the  con- 
servator to  comply  with  the  provisions  of  sub-section  {1),  neglects,  or  refuses 
without  lawful  excuse,  so  to  do  for  the  space  of  seven  days  after  such  requisi- 
tion^ shall  be  punished  with  fine  which  may  extend  to  five  hundred  rupees. 


Iievy  of  port* 
dues. 


CHAPTER  V. 
Port-dubs,  Febs  and  other  Chabobs. 

33.  (i)  In  each  of  the  ports  mentioned  in  the  first  schedule  such  port* 
due,  not  exceeding  the  amount  specified  for  the  port  in  the  third  column  of 
the  schedule  as  the  Local  Govern  ment  directs/  shall  be  levied  on  vessels 
entering  the  port  and  described  in  the  second  column  of  the  schedule,  but  not 
oftener  than  the  time  fixed  for  the  port  in  the  fourth  column  of  the  schedule. 

{S)  Whenever  the  Local  Government,  with  the  previous  sanction  of  the 
Governor  General  in  Council,  declares  any  other  port  to  be  subject  to  this 
Act,  it  may,  with  the  like  sanction,  by  the  same  or  any  subsequent  declara- 
tion, further  declare,— 

(a)  in  the  terms  of  any  of  the  entries  in    the  second  column  of  the  first 

schedule,  the  vessels  which  are   to  be  chargeable  with  port-dues 
on  entering  the  port, 

(b)  the  highest  rates  at  which  such   dues  may   be  levied   in  respect  of 

vessels  chargeable  therewith,  and 
(e)  the  times  at  which  such  vessels  are  to  be  so  chargeable. 

^  For  notifications  fixing  such  rates  for  ports  in— 

(i)  Bengal,  iee  Calcntta  Gazette,  1892,  Pt  I,  p.  878 ;  ibid,  1881,  Pt  I,  pp.  875,  876  and 

879  ;  ibid,  1890,  Pt.  I,  p.  699 ;  ibid,  1898,  Pt.  I,  p.  181 ;  ibid,  1894,  Pt.  I,  p.  1246 ; 
{2)  the  Bombay  Preddeney,  tee   Bombay  Idst  of  Local  Boles  and  Orders,  Vol.  L  Ed. 

1896,p.cxxxia; 
{$)  the  Madras  Presidency,   see  Madras  List  of  Local  Boles  and  Orders,  Vol.  I,  Ed.  1898, 

p.  286 ; 
(4)  Borma,  see  Borma  Laws  List,  Ed.  1897,  p.  278. 
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(S)  All  portnlues  now  leviable  in  any  port  shall  continue  to  be  so  levi* 
Bble  until  it  is  otherwise  declared  in  exercise  of  the  powers  conferred  by  this 
section. 

{4)  An  order  increasing  or   imposing  port-dues   under   this   section  shall 

not  take  effect  till  the  expiration  of  sixty   days  from   the   day  on  which  the 

order  was  published  in  the  local  official  Gazette. 

34.  The   Local   Government  may   exempt  ^  the   vessels   entering:   a  port  Variation d 

,  port-duee  by 

subject  to  this  Act  from  payment  of  port-dues  and  cancel   the   exemption^   or  Local  Goy- 

may  vary  the  rates  at  which  port-dues  are  to  be   levied   in  the  port,   in  such  ®"""®°*' 

manner  as,  having  regard  to  the  receipts  and  charges  on  account  of  the   port| 

it  thinks  expedient,  by  reducing  or  raising  the  dues,  or  any  of  them  : 

Provided  that  the  rates  shall  not  in  any  case  exceed  the  amount  author- 
ized to  be  taken  by  or  under  this  Act. 

35*  {1)  Within  any  port   subject  to  this  Act,   fees   may  be  charged  for  Fees  for 
pilotage,  hauling,  mooring,  re-mooring,  hooking,  measuring  and  other  services  certain  other 
rendered  to  vessels,  at  such  rates  as  the  Local  Gx)vernment  may  direct  :*  wrvioea. 

Provided  that,  in  the  case  of  fees  for  pilotage,  the  previous  sanction  of  the 
Governor  General  in  Council  has  been  obtained. 

(;?)  The  fees  now  chargeable  for  such  services  shall  continue  to  be  charge- 
able unless  and  until  they  are  altered  in  exercise  of  the  power  conferred  by 
sub-section  (i), 

36.  (i)  The  Local  Government  shall  appoint  some  officer  or  body  of   per-  Beccipt,  er- 
gons at  every  port  at  which  any  dues,  fees  or  other  charges  are  authorized   to  ^unt    *"^ 
be  taken  by  or  under  this  Act  to  receive  the  same  and,  subject  to   the   control  ^v^**" 
of  the   Local   Government,  to  expend  the  receipts  on   any  of  the  objects 
authorized  by  this  Act.^ 

(S)  Such  officer  or  body  shall  keep  for  the  port  a  distinct  account,  to  be 
called  the  port  fund  account,  showing,  in  such  detail  as  the  Local  Government 
prescribes,  the  receipts  and  expenditure  of  the  port,  and  shall  publish 
annnally  as  soon  after  the  first  day  of  April  as  may  be  practicable  an  abstract 

1  For  instances  exempting  vessels  from  the  payment  of  port-daes,  i€9  Fort  St.  (George 
Gazette,  1898,  Pt.  I,  p»  696,  Burma  Gazette,  1892,  Pt.  I,  p.  57,  and  Calcutta  Gazette,  1893,  Pt.I, 
p.  181  s  ihid,  1894,  Pt.  I,  p.  1245. 

«  For  notifications  prescribing  fees  for  services  mentioned  in  tMs  section  in  ports  in — 

(i)  Bengal,  $ee  Calcutta  Gazette,  1897,  Pt.  I,  p.  602;  ibid,  1884,  Pt.  I,  p.  1101;   ibid, 

1889,  Pt.  I,  p.  199  and  ihid,  1894^  Pt  I,  p.  1245 ;  ibid,  1878,  p.  182 ; 

(2)  the  Bombay  Preddency,  see  Bombay    List  of  Local  Boles  and   Orders,  Vol.  I,  Sd. 

1896,  p.  czzsiv ; 

(3)  the  Madras  Presidency,  tee  Madras  lAst  of  Local  Bules  and  Orders,  Vol.  I,  Ed.  1898, 
pp.  286  and  286; 

(4)  Burma,  $ee  Burma  Laws  lAst,  Ed,  1897,  pp.  278  and  280. 
•  For  notifications— 

(1)  appointing  persons  to  collect  dues,  etc.,  in  certain  ports  in  (a)  the  Bengal  Preddency, 
tee  Calcutta  Gazette,  1890,  Pt.  I,  p.  677;  ibid,  1889,  pp.  897,  696  and  691 ;  ibid, 

1890,  Pt.  I,  p  64 ;  and  {b)  in  the  Bombay  Presidency,  tee  Bombay  List  of  Local 
Bules  and  Orders,  Vol.  I,  Ed.  1896,  pp.  czzxiy  and  cxzzy ; 

(2)  as  to  disposal  of  group  dues  levied  nt  certain  ports  in  the  Madras  Presidency.  $•$ 
Madras  List  of  Local  Bules  and  Orders,  VoL  I,  Sd.  1896,  p.  286. 
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in  such  form  as  that  Government  prescribes^  of  the  account  for  the   past 
financial  year. 

(3)  If 9  for  any  of  the  purposes  of  this  Act^  an  advance  of  money  has  been 
or  shall  be  made  by  the  Government  on  account  of  any  port  subject  to  this 
Act,  simple  interest  upon  that  advance^  or  upon  so  much  of  it  as  remains  or 
shall  remain  unrepaid^  at  such  rate  as  the  Governor  General  in  Council  may 
determine,  shall  be  charged  in  tlie  port  fund  account  of  the  port, 

{4)  All  moneys  received  under  this  Act  at  or  on  account  of  any  port 
subject  to  this  Act^  excluding  receipts  on  account  of  pilotage  but  include 
ing— 

(a)  fines, 

ifi)  proceeds  of  waifs,  and 

{c)  any  balance  of  the  proceeds  of  a  sale  under  section  14  where  no  right 
to  the  balance  has  been  established  on  a  claim  made  within  three 
years  from  the  date  of  the  sale, 
shall  be  credited  in  the  port  fund  account  of  the  port. 

(5)  All  expenses  incurred  for  the  sake  of  any  such  port,  excluding  expenses 
on  account  of  pilotage  but  including— 
{a)  the  pay  and  allowances  of  all    persons  upon  the  establishment  of  the^ 
port, 

(d)  the  costs  of  buoys,  beacons,  lights  and  all  other   works  maintained 

chiefly  for  the  benefit  of  vessels  being  in  or  entering  or  leaving 
the  port  or  passing  through  the  rivers  or  channels  leading  thereto, 

(e)  pensions,    allowances   and    gratuities  of   persons     who  have   been 

employed  in  the  port  under  this  or  any  other  enactment  relating 
to  ports  and  port-dues,  or  such  portion  of  those  pensions,  allowances 
and  gratuities  as  the  Local  Government  may  by  rule  determine, 

{d)  with  the  previous  sanction  of  the  Local  Government,  contributions 
towards  the  support  of  public  hospitals  or  dispensaries  suitable  for 
the  reception  or  relief  of  seamen  or  otherwise  towards  the  provision 
of  sanitary  superintendence  ^  and  medical  aid  for  the  shipping  in 
the  port  and  for  seamen,  whether  ashore  or  afloat,  belonging  to 
vessels  in  the  port,  and, 

{e)  with  the  like  sanction,  contributions  towards  sailors'  homes,  institutes, 
rest-houses  and  coffee-houses  and  for  other  purposes  connected  with 
the  health,  recreation  and  temporal  well-being  of  sailors, 
shall  be  charged  to  the  port  fund  account  of  the  port. 

*  Fop  notification  making  provision  as  to  maintenance  of  office  of  Health-officer  for  the  Port 
of  Bombar,  tee  Bombay  List  of  Local  Eules  and  Orders,  Vol.  I,  Ed.  189t;,  p.  cxzxv ;  for  notifica- 
tion directing  the  levy  of  hospital  port'dnes  in  the  Port  of  CHlcatta»  #e«  Calcutta  Gazette^  1886  ». 
Ft*  If  p.  994* 
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(6)  Subject  to  the  provisions  of  any  locallaw  as  to  the  disposal  of  any 
balance  from  time  to  time  standing  to  the  credit  of  a  port  fund  account^  any 
snch  balance  may  be  temporarily  invested  in  such  manner  as  the  Local  Qovern- 
ment  may  direct. 

37.  (i)  The    Local  Government  may  direct  that  for  the  purposes  of  the  Gronpingof 
last  foregoing  section  any  number  of  ports  shall  be   regarded  as  constituting 

a  single  port^  and  thereupon  all  moneys  to  be  credited  to  the  port  fund  account 
under  sub-section  {fj  of  that  section  shall  foim  a  common  port  fund  account 
which  shall  be  available  for  the  payment  of  all  expenses  incurred  for  the 
sake  of  any  of  the  ports  : 

Provided,  with  respect  to  the  ports  of  Calcutta^  Madras^  Bombay,  Ran- 
goon, Enrachi,  Chittagong  and  Aden,  that  none  of  those  ports  may  be  grouped 
with  any  other  port,  and  that  the  port  fund  account  of  each  of  those  ports 
shall  be  kept  separate  from  the  port  fund  account  of  any  other  port. 

{8)  Where  ports  are  grouped  by  or  under  this  Act,  the  following  conse- 
quences ensue,  namely  :  — 

(a)  the  Local  Govemment|  in  the   exercise  of  its  control  over  expendi- 

ture debitable  to  the  common  port  fund  account  of  the  group,  may, 
with  the  previous  sanction  of  the  Oovemor  General  in  Council, 
make  rules  with  respect  to  the  expenditure  of  the  fund  for  the 
sake  of  the  several  ports  of  the  group  on  the  objects  authorized  by 
this  Act,  and  shall  cause  effect  to  be  given  to  any  directions  which 
the  Governor  General  in  Council  may  deem  it  necessary  to  issue 
with  respect  to  such  expenditure  ;  and 

(b)  the  Local  Government  may  exercise   its  authority  under   section   84 

as  regards  all  the  ports  in  the  group  collectively  or  as  regards  any 
of  them  separately. 

38.  The  person  to  whom  any  dues,  fees  or  other  cliarges  authorized  to  be  Reoaptsfbr 
taken  by  or  under  this  Act  are  paid  shall  grant  to  the  person  paying  the  same  a  ^  *^    ^^' 
proper  voucher  in  writing  under  his  hand,  describing  the  name  of  his  oflSoe,  the 

port  or  place  at  which  the  dues,  fees  or  other  charges  are  paid,  and  the  name, 
tonnage  and  other  proper  description  of  the  vessel  in  respect  of  which  the 
payment  is  made. 

39*  (i)  Within  twenty-four  hours  after  the  arrival  within  the  limits  of  Master  to 
any  port  subject  to  this  Act  of  any  vessel   liable  to  the  payment  of  port-dues  ^^J^ 
under  this  Act  the  master  of  the  vessel   shall  report  her  arrival  to  the  conser- 
vator of  the  port. 

(8)  A  master  failing  without  lawful  excuse  to  make  such  report  within  the 
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time  aforesaid  shall  for  every  such  offence  be  punished  with  fine  which  maj 
extend  to  one  hundred  rupees. 

{3)  Nothing  in  this  section  applies  to  tug-steamers,  ferry  •steamers  or  river- 
steamers  plying  to  and  from  any  of  the  ports  subject  to  this  Act  or  to  ballam 
boats  plying  to  and  from  the  port  of  Chittagong. 
CoMwpyator  ^q^  If  ^^y  vessel  liable  to  the  payment  of  port-dues  is  in   any  such   port 

certain  caaes  without  proper  marks  on  the  stem  and  stern  posts  thereof  for  denoting  her 
draught  and  draught,  the  conservator  may  cause  the  same  to  be  ascertained  by  means  of 
^**^®  ,  the  operation  of  hooking,  and  the  master  of  the  vessel  shall  be  liable  to  pay  the 
master.  expenses  of  the  operation. 

'^■^'^f^ji^^  41.  In  order  to 'ascertain  the  tonnage  of  any  vessel  liable  to  pay  port-dues 

nage  of  yesael  the  following  ruleslshall  be  observed  : — 

port-daea.  fj)  (^)  ^  ^^  vessel  is  a  British  registered  vessel  or  a  vessel  registered 

under  Act  X  of  1841^  or  Act  XI  of  1850^^  or  under  any  other  law 
for  the  time  being  in  force  for  the  registration  of  vessels  in  British 
India,  the  conservator  may  require  the  owner  or  master  of  the 
vessel  or  any  person  having  possession  of  her  register  to  produce 
the  register  for^inspection. 
{b)  If  the  owner  or  master  or  such  person  neglects  or  refuses  to  produce 
the  register^or  otherwise  to  satisfy  the  conservator  as  to  what  is 
the  true  tonnage  of  the  vessel  in  respect  of  which  the  port-dues 
are  payable,  he  shall  be  punished  with  fine  which  may  extend  to 
one  hundred  rupees,  and  the  conservator  may  cause  the  vessel  to 
be  measured,  and  the  tonnage  thereof  to  be  ascertained,  according 
to  the  mode  of  measurement  prescribed  by  the  rules  for  the  time 
being  in  force  for  regulating  the  measurement  of  British  vessels, 
and  ill  such  case  the  owner  or  master  of  the  vessel  shall  also  be 
liable  to  pay  the  expenses  of  the  measurement. 
(2)  If  the  vessel  is  not  a  British  registered  vessel  or  a  vessel  registered 
under  Act  X  of  1841  ^  or  Act  XI  of  1850,*  or  under  any  other 
law  for  the  time  being  in  force  for  the  registration  of  vessels  in 
British  ^India,  and  the  owner  or  master  thereof  fails  to  satisfy  the 
conservator  as  to  what  is  her  true  tonnage  according  to  the 
mode  of  measurement  prescribed  by  the  rules  for  the  time  being  in 
force  for  regulating  the  measurement  of  British  vessels,  the  conser- 
vatoifshall  cause  the  vessel  to  be  measured  and  the  tonnage  thereof 
to  be  ascertained,  according  to  the  mode  aforesaid,  and  in  such 

'  Printed,  General  Acta,  YoU  I,  Ed.  1898,  pp.  19  and  69>  reapeoiiyely. 
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case  the  owner   or  master  of  the  vessel  shall  be  liable  to  pay  the 
expenses  of  the  measurement, 
(d)  If  the  vessel  is  a  vessel  of  which  the  tonnage  cannot  be  ascertained 
according  to  the  mode  of   measurement  mentioned  in  clauses   (i) 
and  {ji)f  the  tonnage  of  the  vessel   shall   be   determined   by  the 
conservator  on  such  an  estimate  as  may  seem  to  him  to  be  just. 
42»  If  the  master  of  any  vessel  in  respect  of  which  any  port-dues^  fees  or  Distraint  and 
other  charges  are  payable  under  this   Act  refuses  or  neglects  to  pay  the  same  refusal  to 
on  demand,  the  authority  appointed  to  receive   such   port-dues,  fees  or  other  ^^^ 
charges  may  distrain  or  arrest  the  vessel,  and  the  tackle,  apparel  and  furniture 
belonging  thereto  or  any  part  thereof,  and  detain  the  same  until  the  amount 
due  is  paid ; 

*and  in  case  any  part  of  the  port-dues,  fees  or  other  charges,  or  of  the 
costs  of  the  distress  or  arrest  or  of  the  keeping  of  the  vessel  or  other  thing 
distrained  or  arrested^  remains  unpaid  for  the  space  of  five  days  next  after 
any  such  distress  or  arrest,  may  cause  the  vessel  or  other  thing  distrained 
or  arrested  to  be  sold,  and  with  the  proceeds  of  such  sale  may  satisfy  the 
port-dues,  fees  or  other  charges  and  the  costs,  including  the  costs  of  sale, 
remaining  unpaid,  and  shall  render  the  surplus,  if  any,  to  the  master  of  the 
vessel  upon  demand. 

43.  The  oflScer  of  Oovemment  whose  duty  it  is  to  grant  a  port-clearance  No  port- 
for  any  vessel  shall  not  grant  such  clearance —  ^^^nSSd^ 

(a)  until  her  owner  or  master,  or  some  other  person,  has  paid  or  secured  charg^^e 
to  the  satisfaction  of  such  officer  the  amount  of  all  port-dues,  fees  ^^ 
and  other  charges,   and  of   all   fines,  penalties  and    expenses   to 
which   the   vessel   or   her  owner   or  master  is  liable  under  this 
Act; 
17&lB71ol^  (b)  until  all  expenses,    which   by   the   Merchant   Shipping  Act,    1854, 

section  228,^  are  to  be  borne  by  her  owner,  incurred  since  her 
arrival  in  the  port  from  which  he  seeks  clearance,  have  been 
paid, 

44.  (i)  If  the  master  of  any  vessel  in  respect  of  which  any  such  sum  as  is  Port-chargei 
mentioned  in   the  last  foregoing   section  is   payable  causes  her  to  leave  any  ^J^t 
port  without  having  paid  the   sum,  the    authority  appointed  to  receive  port*  '®®<>^®{*^^*t 
dues,  fees  and   other  charges   at  the   port  under  this  Act  may  require  in  port, 
writing  the  authority  appointed  to  receive  port-dues,  fees  and  other  charges 

1  See  now  the  Merobant  Shipping  Act,  1894  (57  &  58  Yict.^  e.  60),  s.  209. 
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under  this  Act  at  any  other  port  in  British  India  to  which  she  may  proceed, 
or  in  which  she  may  be^  to  levy  the  sum. 

(2)  The  authority  to  whom  the  requisition  is  directed  shall  proceed  ta 
levy  such  sum  in  the  manner  prescribed  in  section  42,  and  a  certificate 
purportin§f  to  be  made  by  the  authority  appointed  to  receive  port-dues,  fees 
and  other  charg^es  at  the  port  where  such  sum  as  is  mentioned  in  the  last 
foregoing  section  became  payable,  stating  the  amount  payable,  shall  be- 
sufficient  primd  facie  proof  of  such  amount  in  any  proceeding  under  section 
42,  and  also  (in  case  the  amount  payable  is  disputed)  in  any  subsequent 
proceeding  under  section  59. 

45.  (i)  If  the  master  of  a  vessel  evades  the  payment  of  any  such  sum 
as  is  mentioned  in  section  43,  he  shall  be  punished  with  fine  which  may 
extend  to  five  times  the  amount  of  the  sum. 

(2)  In  any  proceeding  before  a  Magistrate  on  a  prosecution  under  sub- 
section (i),any  such  certificate  as  is  mentioned  in  section  44,  sub-section  (2), 
stating  that  the  master  has  evaded  such  payment,  shall  be  sufficientjvrfM^ 
facte  proof  of  the  evasion,  unless  the  master  shows  to  the  satisfaction  of  the 
Magistrate  that  the  departure  of  the  vessel  without  payment  of  the  sum  was 
caused  by  stress  of  weather,  or  that  there  was  lawful  or  reasonable  ground 
for  such  departure. 

(d)  Any  Magistrate  having  jurisdiction  u<ider  this  Act  in  any  port  to 
which  the  vessel  may  proceed,  or  in  which  she  may  be  found,  shall  be  deemed 
to  have  jurisdiction  in  any  proceeding  under  this  section. 

46.  A  vessel  entering  any  port  subject  to  this  Aot  (other  than  a  port  in 
Burma)  in  ballast  and  not  carrjin<^  passengers  shall  be  charged  with  a 
port-due  at  a  rate  to  Le  determined  by  the  Local  Qovernment  ^  and  not 
exceeding  three-foui*ths  of  the  rate  with  which  she  would  otherwise  be  charge- 
able. 

47.  When  a  vessel  enters  a  port  subject  to  this  Act,  but  does  not  dis- 
charge or  take  in  any  cargo  or  passenger  or  passengers  therein  (with  the 
exception  of  such  unshipment  and  reshipment  as  may  be  necessary  for 
purposes  of  repair),  she  shall  be  charged   with  a  port-due  at  a  rate  to  be 


For  notifications  issned  nnder  tins  power  by— 

(1)  the  Qovernment  of  Bombay,  9€0  Bombay  List  of  Local  Bnles  and  Orders,   Vol.  I, 

Ed.  1896,  p.  cxxxY  ; 

(2)  the  Qoyernment  of  Madras,  He  Madras  List  of  Local  Boles  and  Orders.  VoL  I» 

Ed.  1898,  p.  237,  and  Fort  St.  George  Q  azette,  189^  Pt.  I,  p.  696. 
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determined  by  the  Local  OoYernment  and   not  exceeding  half  the  rate    with 
which  she  would  otherwise  be  chargeable  :^ 

Provided  that  a  vessel  entering  any  of  the  ports  within  the  territories 
administered  by  the  Governor  of  Fort  Saint  George  in  Council  and  leaving 
the  same  within  forty-eight  houris,  without  discharging  or  taking  in  any 
passengers  or  eargo^  shall  not  be  charged  with  any  port -due* 

48.  No  port-due  shall  be  chargeable  in  respect  of   any  pleasure-yacht^  nor  Fort-due  not 
shall  any  such  due  be  chargeable  in  respect  of  any   vessel  which^  having  left  pieasnre- 
any  port,  is  compelled  to  re-enter  it  by  stress  of   weather  or  in  consequence  of  ^^^ilr|^°^ 
having  sustained  any  damage.  entering 

of  weather. 

49.  (i)  The   Local    Government   may,   by     notification   in    the   official  Power  to 
Gazette,  order  that  there  shall  be  paid  in  respect  of  every  vessel  entering  any  jj^^^i 
port  subject  to  this    Act,   within    a  reasonable  distance  of   which  there  is  a  port-4ae«. 
public  hospital  or   dispensary   suitable  for   the  reception   or  relief  of     seamen 
requiring  medical  aid,   such  further  port-dues  not  exceeding  one  anna  per  ton 

as  the  Local  Government  thinks  fit. 

(2)  Such  port-dues  shall  be  called  hospital  port-dues,  and  the  Local  Gov- 
ernment shall,  in  making  any  order  under  sub-section  (i),  have  regard  to  any 
contributions  made  under  section  36,  sub-section  (5),  clause  {d). 

{3)  An  order  imposing  or  increasing  hospital  port-dues  shall  not  take 
effect  till  the  expiration  of  sixty  days  from  the  day  on  which  the  order  was 
published  in  the  local  official  Gazette. 

(4)  Whenever  the  Local  Government  is  satisfied  that  proper  provision  has 
been  made  by  the  owners  or  agents  of  any  class  of  vessels  for  giving  medical 
aid  to  the  seamen  employed  on  board  such  class  of  vessels,  or  that  such  pro- 
vision is  unnecessary  in  the  case  of  any  class  of  vessels,  it  may,  by  notifica^ 
tion  in  the  official  Gazette,  exempt  such  class  of  vessels  from  any  payment 
under  this  section. 

(5)  The  Local  Government  may,  by  notification  in  the  official  Gazette, 
cancel  any  order  under  sub-section  (!)  or  withdraw  any  exemption  under 
snb-section  (4). 

50.  (1)  Hospital  port-dues  shall   be   applied,  as  the  Local   Government  Application 

may  direct,  to  the  support  of  any  such  hospital  or  dispensary  as    aforesaid,  or  ^  toap^l 

^  For  notifications  issued  under  s.  47  by—  port-aues. 

(i)  the  Government  of  Benj?al,  see  Calcutta  Gazette,  1889,  Pt.  I,  p.  968 ; 
{2)  the  Government  of  Bombay,  see  Bombay  List  of  Local  Bales  and  Orders,   Vol.  I,  Ed. 

1896,  p.  cxxrv 
(5)  the  Government  of   Burma,  see  Burma  Gazette,  1892,  Pt.  I,  p.  67  ; 
(4)  the  Government  of  Madras,  see  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed. 

1898,  p.  237,  and  Fort  St.  George  Gazette,  1898,  Pt.  I,  p.  697. 
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otherwise  for  providing  sanitary  superintendence  and  medical  aid  for  the 
shipping  in  the  port  in  which  they  are  levied  and  for  the  seamen  belonging 
to  the  vessels  therein^  whether  snoh  seamen  are  ashore  or  afloat. 

(9)  The  Local  Government  shall  publish  annually  in  the  official  Gazette^ 
as  soon  after  the  first  day  of  April  as  may  be,  an  account,  for  the  past  finan- 
cial year,  of  the  sums  received  as  hospital  port- dues  at  each  port  where  such 
dues  are  payable,  and  of  the  expenditure  charged  against  those  receipts. 

(3)  Such  account  shall  be  published  as  a  supplement  to  the  abstract 
published  under  section  S6^  sub«seotion  (2). 
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CHAPTER  VI, 
Hoisting  Signals. 

51.  (i)  The  master  of  every  inward  or  outward  bound  vessel,  on  arriving 
within  signaUdistance  of  any  signaUstation  established  within  the  limits  of 
the  river  Hoogbly,  or  within  the  limits  of  any  part  of  a  river  or  channel 
leading  to  a  port  subject  to  this  Act,  shall^  on  the  requisition  of  the  pilot  in 
charge  of  the  vessel,  signify  the  name  of  the  vessel  by  hoisting  the  number 
by  which  she  is  known,  or  by  adopting  such  other  means  to  this  end  as  may 
be  practicable  and  usual,  and  shall  keep  the  signal  flying  until  it  is  answered 
from  the  signal-station. 

(2)  If  the  master  of  a  vessel  arriving  as  aforesaid  offends  against  sub- 
section (i),  he  shall  be  punished  for  every  such  offence  with  fine  which  may 
extend  to  one  thousand  rupees. 

52.  (i)  Kvery  pilot  in  charge  of  a  vessel  shall  require  the  number  of  the 
vessel  to  be  duly  signalled  as  provided  by  the  last  foregoing  section. 

(2)  "When,  on  such  requisition  from  the  pilot,  the  master  refuses  to  hoist 
the  number  of  a  vessel,  or  to  adopt  such  other  means  of  making  her  name 
known  as  may  be  practicable  and  usual,  the  pilot  may,  on  arrival  at  the  first 
place  of  safe  anchorage,  anchor  the  vessel  and  refuse  to  proceed  on  his  coarse 
until  the  requisition  has  been  complied  with. 

53*  Any  pilot  in  charge  of  a  vessel  who  disobeys,  or  abets  disobedience  to, 
any  of  the  provisions  of  this  Chapter  shall  be  punished  with  fine  which  may 
extend  to  five  hundred  rupees  for  each  instance  of  such  disobedience  or  abet- 
ment, and  in  addition  shall  be  liable  to  have  his  authority  to  act  as  a  pilot 
withdrawn. 
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CHAPTER  VII. 
Provisions  with  rbspbct  to  Penalties. 

54.  If  any  person  disobeys  any  rule  or  order  which  a  Local   Government  Penalty  for 
has  made  in  pursuance  of  this  Act  and  for  the  punishment  of   disobedience  to  ?''J|^^^n^ 
which  express  provision  has  not  been  made  elsewhere  in  this  Act,  he  shall  be  orders  o£  the 
punished  for  every  such  offence  with  fine  which   may   extend  to  one  hundred  emment. 
rupees. 

55.  All  offences  against   this  Act  shall  be  triable  by  a   Magistrate,  and  Offences  how 
any  Magistrate  may,  by  warrant  under  his  hand,  cause  the  amount   of  any  J^altief^ 
fine  imposed  upon  the  owner   or  master  of  any  vessel,   for  any   offence  com-  ^^  recover* 
mitted  on  board  of  the  vessel  or  in  the   management  thereof  or  otherwise  in 

relation  thereto,  whereof  the  owner  or  master  is  convicted,  to  be  levied  by 
distress  and  sale  of  the  vessel,  and  the  tackle,  apparel  and  furniture  thereof, 
or  so  mnch  thereof  as  is  necessary. 

56.  (1)  In  case  of  any  conviction  under  this  Act,  the  convicting   Magis-  Costs  of 
trate  may  order  the  offender  to  pay  the  costs  of  the  conviction  in  addition  to  ^^^^^  ^^^ 
any  fine  or  expenses  to  which  he  may  be  liable* 

{2)  Such  costs  may  be  assessed  by  the  Magistrate  and  may   be  recovered 
in  the  same  manner  as  any  fine  under  this  Act* 

57.  (1)  If  any   dispute  arises   as  to  the  sum   to  be  paid  in   any  case   as  Ascertain- 

ezpenses  or  damages  under  this  Act,  it  shall  be  determined  by  a  Magistrate,  ^overy  of 

upon  application   made  to  him  for  that  purpose   by  either   of   the  disputing  ©^P^^^s^^  ^^^ 

parties.  payable  un- 

der  this  Act. 
{2)  Whenever  any  person  is  liable   to   pay  any   sum,  not   exceeding   one 

thousand   rupees,  as   expenses  or  damages   under  this   Act,  any   Magistrate, 

upon  application  made  to  him  by  the  authority  to  whom    the  sum  is  payable, 

may,  in   addition  to  or  instead  of  any  other  means  for  enforcing   payment 

recover  the  sum  as  if  it  were  a  fine. 

58.  Whenever  any  fine,  expenses  or  damages  is  or  are  levied  under  this  Act  Costs  of 
by  distress  and  sale,  the  costs  of  the  distress  and  sale  may  be  levied  in  addition 

to  such  fine,  expenses  or  damages,  and  in  the  same  manner, 

59.  If  any  dispute  arises  concerning  the  amount  leviable  by  any  distress  or  Magistrate 
arrest  under  this  Act  or  the  costs  payable  under  the  last  foregoing  section,  the  the  amoant 
person  making  the  distress  or  using  the  arrest  may  detain  the  goods  distrained  !^  ^®g^^®^ 
or  arrested,  or  the  proceeds  of  the  sale  thereof,  until  the  amount  to  be  levied  dispute. 
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has  been  determined  by  a  Magistrate,  who,  upon  application  made  to  him  for 
that  purpose,  may  determine  the  amount^  and  award  such  costs  to  be  paid  by 
either  of  the  parties  to  the  other  of  them  as  he  thinks  reasonable,  and  payment 
of  such  costs,  if  not  paid  on  demand;  shall  be  enforced  as  if  they  were  a  fine. 

60.  (i)  Any  person  offending  against  the  provisions  of  this  Act  in  any 
port  subject  to  this  Act  shall  be  punishable  by  any  Magistrate  having  jurisdic- 
tion over  any  district  or  place  adjoining  the  port. 

(i9)  Such  Magistrate  may  exercise  all  the  powers  of  a  Magistrate  under 
this  Act,  in  the  same  manner  and  to  the  same  extent  as  if  the  offence  had 
been  committed  locally  within  the  limits  of  his  jurisdiction,  notwithstanding 
that  the  offence  may  not  have  been  committed  locally  within  such  limits,  and, 
in  case  any  such  Magistrate  exercises  the  jurisdiction  hereby  vested  in  him, 
the  offence  shall  be  deemed,  for  all  purposes,  to  have  been  committed  locally 
within  the  limits  of  his  jurisdiction. 

61.  (i)  No  conviction,  order  or  judgment  of  any  Magistrate  under  this 
Act  diall  be  quashed  for  error  of  form  or  procedure,  but  only  on  the  merits, 
and  it  shall  not  be  necessary  to  state^  on  the  face  of  the  conviction,  order  or 
judgment,  the  evidence  on  which  it  proceeds. 

(j9)  If  no  jurisdiction  appears  on  the  face  of  the  conviction,  order  or 
judgment,  but  the  depositions  taken  supply  that  defect,  the  convictioUi  order 
or  judgment  shall  be  aided  by  what  so  appears  in  the  depositions. 


Hoisting 
nnlawfal 
colours  in 
port. 


CHAPTER  VIII. 

Supplemental  Provisions. 

62,  (i)  If  any  vessel  belonging  to  any  of  Her  Majesty's  subjects,  or 
sailing  under  British  colours,  hoists,  carries  or  wears,  within  the  limits  of  any 
port  subject  to  this  Act,  any  fla^,  jack,  pennant  or  colours,  the  use  whereof  on 
board  such  vessel  has  been  prohibited  by  the  Merchant  Shipping  Act,  1854,^  17  &  is  Victi, 
or  any  other  Statute  now  or  hereafter  to  be  in  force,  or  by  any  proclaoaatiou 
made  or  to  be  made  in  pursuance  of  any  such  Statute,  or  by  any  of  Her 
Majesty^s  regulations  in  force  for  the  time  being,  the  master  of  the  vessel 
shall,  for  every  such  offence,  be  punished  with  fine  which  may  extend  to  fifty 
rupees. 

^  8se  now  the  Merchant  SMppiog  Act,  1894  (57  &^68  Vict.,  c  60). 


C.104. 
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{8)  Saeh  fine  shall  be  in  addition  to  any  other  penalty  reooverable  in 
respect  of  such  an  offence. 

(5)  The  conservator  of  the  port,  or  any  officer  of  Her  Majesty's  Navy  or 
Indian  Marine  Service^  may  enter  on  board  any  such  vessel  and  seize  and  take 
away  any  flag,  jaok^  pennant  or  colours  so  unlawfully  hoisted,  carried  or  worn 
on  board  the  same. 

63.  Any  Magistrate,  upon  an  application  being  made  to  him  by  the  FoNlgn 
Consul   of  any  Foreign  Power  to  which  the   Merchant  Shipping  Act,  1861,*  ^^^■•^'•* 

of  104^  ^^*»  has  by  an  order  of  Her  Majesty  in  Council  been,  or  shall  hereafter  be 
declared  to  be  applicable,  or  by  the  representative  of  such  Consul,  and  upon 
complaint  on  oath  of  the  desertion  of  any  seaman,  not  being  a  slavcj  from  any 
vessel  of  such  Foreign  Power,  may,  until  a  revocation  of  such  Order  in 
Council  has  been  publicly  notified,  issue  his  warrant  for  the  apprehension  of 
any  such  deserter,  and,  upon  due  proof  of  the  desertion,  may  order  him  to  be 
conveyed  on  board  the  vessel  to  which  he  belongs^  or,  at  the  instance  of  the 
Consul,  to  be  detained  in  custody  until  the  vessel  is  ready  to  sail,  or^  if  the 
vessel  has  sailed,  for  a  reasonable  time  not  exceeding  one  month  : 

Provided  that  a  deposit  be  first  made  of  such  sum  as  the  Magistrate  deems 
necessary  for  the  subsistence  of  the  deserter  during  the  detention,  and  that  the 
detention  of  the  deserter  shall  not  be  continued  beyond  twelve  weeks. 

64.  (i)  The  provisions  of  sections  10   and   %\  shall  be  applicable  to  all  AppUeaiioQ  of 
ports  heretofore  or  hereafter  declared  by  the  Local  Government  to  be  ports  for  H^^sif  ^^ 
the  shipment  and  landing  of  goods  but  not  otherwise  subject  to  this  Act,  and 

may  be  enforced  by  any  Magistrate  to  whose  ordinary  jurisdiction  any  such 
port  is  subject. 

(2)  A  ny  penalties  imposed  by  him,  and  any  expenses  incurred  by  his  order 
under  the  said  provisions,  shall  be  recoverable  respectively  in  the  manner  pro* 
vided  in  sections  65  and  57. 

[S)  III  any  of  the  said  ports  for  the  shipment  and  landing  of  goods  the 
consent  referred  to  in  section  21,  sub-section  {4),  may  be  given  by  the  prin- 
cipal officer  of  customs  at  such  port  or  by  any  other  officer  appointed  in  that 
bdialf  by  the  Local  Oovernment* 

65.  The  port-due   leviable  nnder    this  Act  in  either  of  the  ports  oC  AjplioatioB 
Maulmain  and  Bassein  shall,  to  the  extent  of  one  anna  and  six  pie  per  ton,  be  ^d  BsMela 
applicable  in  the  first  place  to  defray  the  expenses  of  maintaining  the  existing  P0't*da6t. 
port-lights  of  Burma* 

1  8e€  now  ibe  Merchant  Slilpi^'Aot,  1894  (67  k  58  Yiot.,  o.  60). 
VOL.  V.  X 
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86;^  Anjt  mone]^  oontribated  before  tbe  passing,  of  tfaria  Act  from  any  port 
fund  for  any  parpose  connected  with  the  healthy  recreation  and  well-being, 
of  sffloi^  slwll  b^  de^ftaed  to^  have-  been  lawfully  oontribated  from-  the 
nttMi? 

07.  ^y  IbcaFntithorify  i^WhiDh  any  ibmxoveaUe  pmptrly  in^or  neasai 
port  is  vested  may^  with  the  preyious  sanction  of  the  Local:  OovermnenV 
a^plropriate'  and  #ittx^  r^ain  and  a^ply>  or  transfer  by  way  of  giftr  or 
ottieftwisc?,  (She  whWb  Or  dMy ^art  of  the' property  m  rf-.site  for,  or  for  nse  m^  ^ 
sailor^  b'ottie  or  otAl^r  iVlstitntion  for  tbe  heaitb^  seoreation  and  temporal  wbUf' 
BeTtig  of  ^tI'oW; 

6^.  (i)  kit  acfo,  orders  or  dir^ctioti^  by  this  Act  tratHorized  to  be^  dbiM^ 
or  given  by  any  conservator  may^  stibjecfi  td  YAff  cotitroP,^  Ke  done  or  grvent  By 
any  harbour-tniaster  or  any  deputy  or  alssisti&nt^  of  ^ttcfa  conservat6t  or 
harbonr-master. 

(3)  Any  person  anthorize^  by  this  Act  to  do  any  act  may  calf  to  h\9  aid 
sucli  assistance  as  may  be  necessary. 

8ft.  Any  wtrtteii  notiee  af  a  direction  given  under  this  Act,  left  for  the 
■Aster  of  any  vessel  witk  auy  person  employed  on  boasd  thereof/ or  affixed 
on  a  conspMJUove  ^aee  en  board  of  the  vessel^  shall^^  for  the  purposes  of  this 
Aetj  be  deensed  to  have  bees  given  to  the  master  thereof. 

TO;  Bt^r^  BeehMltko^  <mbv  and  rule  of  m  Local  Gevernmeat  made  in. 
ptiriuailob  «f  tbis  Aet  sh«U  be  pnbtisbed  is  tbe  official  Gazette^  and  a  eopy 
tfef^^f  shall  b€{  k^pt  ia  the  office  of  the  conservator  and  at  the  custom-booseA 
if  any,  of  every  port  to  which  the  declaration,  order  or  rule  relates,  and  shall 
tlM^r^  \m  o^len  At  nil  r^sonable  times  to  the  inepeeiien  of  any  person  with- 
otit  pdyttient  of  hikj  t^. 


*  In  flio  BbDabAy  Prestdenby  oflieilBrS  itt  bWrge  of  cnstoms-konses  have  been  appointed  atsisi- 
M&M  to  cOBsertatora  at  each  of  the  ports,  see  Bombay  Govemment  Gazette,  1878,  Pt.  I,  p.  91« 
The  notification  issued  nnder  the  PorU  Act,  1876  (Xll  of  1875),  and  is  kept  in  foree  by  «»  iff 
ms  ActL 
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^OBTS^    YB3SEL3   OtIABGS:lBLB^  EIaTB   07    PoBT-D9Ba  AUTD  FB9(inBNP)f  07     PAT« 

MBNT. 


(^^^  ^eciioni  1  and  33j) 
Part  I. — Bj»70al. 


Name  of  port 


't^utta 


tjbittf^i\(P     • 


Sea<-going  Teasels  of 
tWenty  tons  and 
upwards. 


Ve«8el8  ohargeftble. 


Tug-s^amers    and 
rivec-steamers. 


S6a*goin|(  ve^els  »£ 
ten  tons  and  up- 
wards, not  beitig 
t)aila^-boats. 


Tog-steamers    and 
riYer-ste^mers.* 


.Ba^aii^^bqats 


Bate  of  port-duei. 


Not  exeeeding  four 
annas  per  ton  :  pro- 
Tide^  that»  in  the 
case  of  dhonis  and 
oonntry  Tesaels  em- 
ployed in  tbe  coast- 
ing trade,  the  rate 
shall  be  oue-Iialf  the 
rat0  ^aVgeaUe  iu 
Xfiftpeot  M  .^hftr 
vessels. 


Not  exceeding 
aunas  per  con. 


four 


NTot  exceeding  fonr 
and  a  hulf  ^nnas  per 
ton. 


Ditto 


Dos  how  often  ohargeeUe 
I  la  respect  of  same 

TOHel 


Nob     exceeding    one 
anna  per  ton.' 


Whenevojr  tl?o  Tesael 
enjbers  the  port,  except 
in  the  oas^  of  dhouis 
and  country  vesaeb 
eniployed  in  the  coast- 
ing trade,  which  shall 
nc^  be  chargeable  witli 
poit-dues  at  the  some 
port  more  than  or.oo  in 
juxty  dajrs. 


Once  between  the  1st 
January  and  the  80th 
June,  and  once  between 
the  Ist  July  and  the 
81st  Deoeml>er,  in  each 
year. 

.Whenever  the  vessel 
^i^ters  the  port,  except 
ill  the  case  of  mail- 
steamers  and  coasting 
i^essels,  which  shall  not 
l^e  chargeable  more 
than  once  iu  sixty 
4%y»« 

Once  between  the  1st 
Jf^nnary  and  the  80th 
Ji^ne,  and  once  between 
tljjd  1st  July  and  the 
dlst  December,  in  each 
yejir. 


.Whenever     the 
enters  the  port. 


vessel 


X2 
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Part  I.— Bengal. — concluded. 


Name  of  port. 

Veiaels  chargeable. 

Rate  of  port-dnee. 

Doe  how  often  chargeable 

in  respect  of  mme 

▼etsel. 

1 

2 

8 

4 

CattMk  Ports,— 
namely.  False 
Point  and  Pooree. 

Balaaore  Ports.— 
namely,  Balasore, 
Oh6riman,  Laieli- 
Iranpar,    Ohfona, 
8  n  b  a  r  narekha, 
Dbamra    (Ghand- 
bally)  and  Sartha. 

Sea-going  vessels  of 
ten  tons  and  up- 
wards. 

Ditto 

Not   exceeding  four 
annas  per  ton. 

Ditto    . 

Whenever  the  vessel 
enters  any  one  of  the- 
ports,  except  in  thecase^ 
of  mail-steamers  and 
coasting  veftsels,  which 
shall  not  be  chugeable 
more  than  once  in  sixty 
dalys. 

^  [Whenever  the  vessel 
enters  any  one  of  the 
ports,  except  in  the 
oase  of  mail-steamerfli 
and  coasting  vessel^ 
whicb  shall  not  be 
chargeable  more  than 
once  in  thirty  days.] 

Part  II.— Madras  Peesidbnct. 


Namtofpoft. 

11^ 

Bate  of  port-dnee. 

Dae  how  often  chargeable 

in  respect  of  eame 

▼eesel. 

1 

% 

8 

4 

Hadraa          '•        • 

0 

1 

1 

§ 

O 

1 

> 

c 

1 

Foreign  Vetselt. 

(a)  In  the  case  of  a  foreign 
ship  or  steamer,  engaged  in 
trade  with  the  Straits  Settle- 
ments or  Ceylon,  calling  at 
Bfladras,  not  exceeding  four 
annas  a  ton. 

(5)  In  the  case  of  any  other  for- 
eign ship  or  steamer  calling 
at  Madras,  not  exceeding  fonr 
annas  a  ton. 

Coasting  VeueU. 
(o)  In  the  case  of  a  coasting  ship 
calling  at  Madras^  not  exoeea- 
ingoneand  a  half  annas  a 
ton. 

id)  In  the    case  of  a  ooasting 
steamer  calling  at  Madras,  not 
eiceeding  three  annas  a  ton. 

The  payment  of  the  dne  at 
the  port  will  exempt  tho 
ship  or  steamer  for*  a 
period  of  sixty  days  from 
liability  to  pay  tbe  dne 
again. 

The  dne  is  payable  on  eaeh 
entry  into  the  port. 

The  payment  of  the  dne  at 
the  port  will  exempt  the 
ship  for  a  period  A  sixty 
days  from  liability  to  pay 
the  due  again. 

The  due  is  payable  onoe  in 
thirty  days. 

I  TheM  words  were  rabstltiited  for  the  word  •'ditto  •'  bj  ths  Indian  Ports  Aet  (ISSg)  Amendmsnt  A«t»  ISM 
(n  of  18M),  printed.  Qonena  Aote.  Vol.  VI. 
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Part  II. — Madras  Pbbsidbnot — continued. 


Namt  of  port. 


Batt  of  port-daei. 


Dae  how  often  ohaigeftblt 
in  reepeot  of  eame 
reaeel. 


Easiem  Group. 


Di8- 

triot. 


i 


I 


I 


I 


Port. 


I 


iiJ 


!•  Oopalpar. 

2.  Sonndparanu 

3.  Barava.    . 

4.  Pdndi. 

6.  Calingftpatam. 

6.  Konada. 

7.  Bimlipatam. 

8.  Vizagapatam. 

9.  Padimadaka. 

10.  Pentakota. 

11.  Uppada. 

12.  Cooanada. 
18.  Coringa. 
14.  BeDdamor- 

lanka. 

16.  Nanapar. 
16    Perapalem. 

17.  Masnlipatam. 

18.  PenamucU. 

19.  Moratota. 

20.  NagayaUnka. 

21.  Eottapalem. 

22.  Gangadipalem. 
23*  Nizampatniim. 
24.  Iparapfdem. 

26.  Badduvanipa- 

lem. 
26   Motapalle. 

27.  Eauuparti. 

28.  Eottapatnam. 

29.  lUmukkala. 

30.  Pakala. 
Bl.  Eariau. 
82.  Bamayapat' 

nam. 
38.  Ghennayyapa- 

lem. 
84.  Tumiualapenta. 
86.  Javaladinne. 
36.  lakapallee. 
37*  Punnapudi. 
38.  Maipada. 
89.  Kiatnapatam* 
40»  Pamanji. 

41.  TapUi. 

42.  DugarasEpat* 

nam, 
48.  Pndi. 
44.  Polioat. 
46.  Ennore. 
46.  Covelong. 


"g 


Foreign  Tenets* 

(fl)  lu  the  case  of  a  fordgn 
ship  or  steamer,  engaged  in 
trade  with  the  Straits  Settle- 
ments, calling  at  any  one  port 
in  the  Eastern  groap,  not 
ezoeeding  three  annas  a  ton 


{b)  In  the  case  of  any  other 
foreign  ship  or  steamer  call- 
ing at  any  one  port  in  the 
Eastern  group,  not  excee^ng 
three  annas  a  ton* 


(c)  In  the  case  of  a  foreign 
ship  or  steamer,  engaged  in 
trade  with  the  Straits  Settle- 
ments^ calling  at  more  than 
one  port  in  the  Eastern  group, 
not  exceeding  four  and  a 
half  annas  a  ton. 


(d)  In  the  case  of  any  other 
fordgn  ship  or  steamer  call- 
ing at  more  than  one  port  in 
the  Eastern  g^up,  not  ex- 
ceeding four  aud  a  hM  annas 
a  ton* 


CocuUng  VeeeeU, 

(e)  In  the  case  of  a  coasting 
ship  calling  at  any  port,  not 
exoeedUng  one  and  a  naif  annas 
a  ton. 


(/)  In  the  case  of  a  ooasting 
steamer  calling  at  one  or  more 
ports  in  the  Eastern  group» 
not  exceeding  Jthree  annas  a 
ton. 


The  payment  of  the  dne  St 
the  port  will  exempt  thd 
ship  or  steamer  f6r  • 
penod  of  sixty  days  from 
liability  to  pay  the  due 
again  at  that  port. 


The  dne  i«  payable  on  each 
entzy  into  the  port. 


The  payment  of  the  due  at 
the  first  port  called  at  in 
the  group  will  exempt  the 
ship  or  steamer  for  a 
period  of  sixty  days  from 
Uability  to  pay  the  due 
again  at  that  or  any  other 
port  in  the  group* 

The  dne  is  payable  once  for 
thoToyage. 


The  payment  of  the  due  at 
the  port  will  exempt  the 
ship  for  a  peiiod  of  sixty 
days  from  lialnlify  to  pay 
the  due  again  at  tbat 
port. 

The  payment  of  the  due  at 
the  first  port  called  at  in 
the  group  will  exempt  the 
steamer  for  a  period  of 
thirty  davs  from  liability 
to  pay  the  due  again  at 
that  or  any  other  port  in 
the  group. 
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iim-.  Acii. 


(The  Fir  it  Schedule.— Porl$,  Fes^eh  chargeable,  Rate  of  Pori-duei  and 

frequency  of  Payment.) 

'^  •       '  •  "^  . .. .  - 

Pabt  II. — Madras  VKwsiD^^cn^eontinued* 


I 


90. 


Tranqnebar. 

Nagore. 

KiciteBt-  m. 

Vefaitkaiii. 

Toppatnrai. 

Point  Cal  mer 

Mntupet. 

A^rampatnam. 

GopRlapatnam.' 

Kattamavadi   \ 

fcrislinajipat- 
nam. 

Ammipafoam . 

Kottaipatnam. 

Sundarapan- 
diyapntiiam. 

P^tssipatnam. 

]>amodarapat- 
nam. 
.  Tondl. 
.  Nambiialai. 
Pndnpatnam. 
Earangado. 
Tirrapalankndi 
Devipatnam. 
Mndiyanpat- 

nam. 
Attankarai. 
Emanangonda. 
Knalmadnm. 
PAmban, 
Wmesvarim. 
Mandapam. 
Tedalai. 
Marakkayapat- 

nam 
Mvtttupettai. 
Ki1akaH[i. 
Enrad^. 
Valmokkam. 
Taipjiar. 
Tutloorin. 
Kayatpatnatti. 
Knlaselcliara- 

patnam. 


%i 


I 


(«)  fn  ibe  cacie  6f  a  ^ordgn 
■bip  ov  «teamcr»  Migagcd  in 
tMe  wfib  tiie  SMtsllettie- 
3nent8rcal9iiig  at  any  oie  port 
in  tbe  SaHern  group,  not  ex- 
*oeoding  tbree  amras  a  tbn. 

(ft)  d  tbe  oaie  of  any  otlier  for- 
cffgnsblpor  «teandr  calling 
'at  any  one  port  in  ihe  Eastern 
grddp.  Hot  exceeding  tbred 
anniaaton. 


{e)  In  tbe  ease  of  a  foreign  abip 
or  Pteam^,  engaged  in  trade 
witb  tbe  SIratts  Settlenienta, 
callirtg  at  more  tban  one  port 
in  ^be  Ekstem  groap,  not  ex- 
ceeding f  onr  and  h  balf  annas 
a  ton. 


(d)  Tn  tbe  catte  of  any  otber 
foreign  ship  or  steamer  billing 
at  more  tban  one  port  m  tbe 
EMtern  gronp,  not  excMing 
f  onr  and  ia  balf  annas  a  ton. 


(e)'In  tbe  eas(^  of  a  cokstinff 
sbip  calling  at  any  port,  not 
exceeding  one  and  a  balf  annas 
a  ton. 


(/)  In  tbe  <iase  of  a  ooaiting 
steamer  caQinfr  at  one  or  more 
ports  in  tbe  Eastern  gronp, 
not  exceeding  tbree  annas  a 
a  ton. 


Tbe  payment  of  tbeddeat 
tbiepoft  will  exempt  tbe 
sMp  or  ajbeamer  for  a  period 
of  f ixty  days  from  liability 
to  pay  the  duo  wain  al 
tbatport. 


llie  dae  is  pi^bie  on  eaeb 
entry  into  tbe  port. 


Tbe  payment  0^  tbe  one  at 
tbe  first  port  called  at  in 
tbe  group  will  eiem|»t  tbe 
sbip  or  steamer  for  a 
period  of  sixty  days  from 
liability  to  pay  tbe  dae 
again  nt  tbat  or  any  olber 
port  in  tliegpronp. 

Tbe  dne  is  payable  once  for 
tlie  voyage. 


Tbe  payment  of  tbe  dne  al 
tbe  port  will  exempt  tbe 
sbip  fcr  a  period  of  siit]^ 
days  from  lialnlity  to  pay 
tbe  dne  ag^n  at  tiiat 
port. 


Tbe  payment  of  tbe  dne  at 
tbe  first  port  called  at  in 
tbe  gronp  will  exeippt  tbe 
steamer  for  a  period  of 
tbirty  days  from  liabili^ 
to  pay  tbe  dne  agiun  it 
tbatorany  otber  port  m 
tbe  gronp. 
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(Tie  Fifit  8chedule.^»F^s,  Fe$ieh  ^kar^eatle,  IMe^^  Tort^dn^B  and 

Fref9$eney  of  Pafn^ent.) 

Pa«T    £Li--MA]UIAS  PBB8IDBNOT«-^0»lrfMHl«i. 


Kame  of  port. 


Bate  of  port-do^ 


Doa  bow  Qfk«n  phaigMble 
In  nipeet  of  nma 


W/ut«9p  Group. 


Port 


91.  Cochin. 

92.  Armpnram. 

93.  Kakkuyi. 
,94.  MadHyL 
,95.  Attakftri. 

96.  Cbilvakid. 

97.  Velivaiigod. 

98.  Ponani. 

99.  Eattayi. 

100.  Paimpanaa. 

101.  Taonr. 

103.  Parpanang&di, 
108.  Eadalvan^. 
101.  Beypore. 

105.  Molakkadava. 

106.  Calicut. 

107.  Pudiyangadi. 

108.  EUuttQ.ii. 

109.  Eappatt^. 

110.  QuilancjL 

111.  EoUi^. 

112.  Eadalara. 

113.  Trikodi. 

114.  Eottakkal. 
116.  Bedagara. 

116.  MattankaL 

117.  Chompayi; 

118.  Eallyi. 

119.  Talayi. 

120.  Tellicherry. 

121.  Dharmapai- 

nam. 

122.  Ezhera. 

123.  Cannanore. 

124.  Pudiyangadi. 

125.  Pal'ipatiuim      , 

(BaUapatikm). 

126.  Ettikulam. 

127.  Eavvayi. 


A 


(a)  iln  tbeiMseof  foreign  ahip 
ortieamer,  engaged  in  trade 
with  the  8ir>it«  ^ettlementa, 
oaUing  at  »iiy  one.portiin  i|ie 
iWei  tem  grojQp,t  not  exoeediag 
:tl||Q^anms.aton. 

(k)  In  the  (jof^  ef  any  other 
foreigTi  jship  er  stean^er  call* 
ingut  any  one  .port  in  the 
Western  group,  B«t  ej^oeedii^ 
three  annas  a  ton. 

(o)  In  theoaseief  a. foreign  ^hip 
or  ateamer^  eug^ed  in  trade 
ivith  the  Straits  Settlepenta, 
calling  at  more  than  one  port 
in  the  Western  groop,  not 
exceeding  four  and  p.  half 
aniMwit.toii. 


(d)  In  the  case  ofanyothei 
foreign  ship  or  stfaamer  call* 
ing  at  more  that  one  port  in 
the  Western  group,  not  ex- 
ceeding fonr  and.a  half  annas 
a  ton. 


Coatiinff  Veiwli, 

(«0  If>  the^ae  of  ,p  cqf^^g 
ship  cal^ng^  f^ny  ,pprt,  i|ot 
..exceeding  qne  apfi  ^  ^\f 
>nnff^>^ton.    , 

I 

^  Jn  t,be  ifJMe  iqff^  isoa^^ 
jltei^er  c^lU^^  At  me  ^r 
,more  j)pi;tfi  m  the  .Weatern 
group,  not  exceeding  ,tlir^ 
annas  it  jtop. 


The  payment  of  the  dne  at 
the  port  ^11  exempt  the 
ship  or  steamer  fop  a  period 
of  sixty  days  ^rgm  liability 
to  pay  U^e  due  again  at 
that  port. 

The  dne  is  pajjtble  pn  each 
entry  into  the  por^ 


The  payment  df, the  4pe  al 
the  first  port  calkfl  At  In 
the  frronp.irin  exempt  the 
ship  or  steamer  for  a  period 
of  sixty  days  from  liid>ility 
•to  pay  the  dne  again  at 
that  6r  any  other  :port|in 
the  group. 

The  dne  is  payable  once  for 
the  Toyage. 


)  payment  of  the  dne  at 

)  pert  ,1^  .exempt  the 

p  fqr^  pejioa  or  viix^ 

iajsAroin  J^l^ilgrAppay 

^])p,diie<fg^  at  that  port. 


t 
t 


of  the  dne  a( 
called  at  in 

11  exen^  the 
a  pericM  of 

from  lability 
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(The  Firii  Sekedule.^^PorU,  Fe^ieU  chargealle,  Bate  of  Port-dues  and 
Frequencjf  of  Pamment.) 


Pakt  II,— •Madras  Prssidbnot — concluded. 


Kune  of  port. 


Date  of  port-dnOB. 


Weitem  Orowp  ^ooncld. 


1^.  Hofldrog. 
129.  Bidkftl. 
180.  Kimng^d. 
131.  EnmlMle. 
182.  HAujesTum. 
188.  HADgalore. 
184.  Mulki. 
186.  Padabidri. 

186.  Ermala. 

187.  UohliiU. 

188.  Eaph. 

189.  Udiyayara. 

140.  Mftlpe. 

141.  Barkor  or 
Hangaralcattft. 

142.  Coondspoor. 
148.  NyaUnakatte 

(Nayakkan- 

kottM). 
144.  Baindor. 
146,  Sirnra. 


Doe  how  often  charffoabl* 
in  respect  of  i 
renel. 


/I 


Foreign  Fesgdt. 

(a)  In  the  case  of  a  foreign 
•Mp  or  ateamer,  engaged  in 
trade  with  the  StraiU  Settle- 
ment«,  calling  at  »ny  one  port 
in  the  Western  gronp,  not  ex- 
ceeding  three  annas  a  ton* 

(ft)  In  tiie  case  of  any  other 
foreign  ship  or  steamer  calling 
at  any  one  port  in  the  West- 
em  gronp,  not  exceeding 
three  annas  a  ton. 

{e)  In  the  case  of  a  fordgn  ship 
or  steamer,  engaged  in  trade 
with  the  Struts  Settlements, 
CH^g  at  more  than  one  port 
in  the  Western  group,  not 
exoee^ng  four  and  a  half 
annas  a  ton. 

{d)  In  the  case  of  any  other 
foreign  ship  or  steamer  call- 
ing at  more  than  one  port  in  the 
Western  gronp,  not  exceeding 
f  onr  ami  a  half  annas  a  ton.     I 
CoaHinff  VetuU. 

(fi)  In  tbe  case  of  a  coasting 
sliip  calling  at  any  port,  not 
exceedingi  one  and  a  half 
annas  a  ton. 

(/)  In  the  case  of  a  coasting 
steamer  calling  at  one  or 
more  ports  in  the  Western 
gronp,  not  exceeding  three 
annas  a  ton. 


The  payment  of  the  doe  at 
the  port  will  exempt  the 
ship  or  steamer  for  a 
period  of  sixty  days  from 
liability  to  pay  the  doe 
again  at  that  port. 

The  due  is  payable  on  each 
entry  into  the  port. 


The  payment  ofthedneat 
the  first  port  called  at  in 
the  group  will  exempt  the 
ship  or  steamer  for  a  period 
of  sixty  diiys  from  liability 
to  pay  tbe  dne  again  at 
that  or  any  other  port  in 
the  gronp. 

The  dne  is  payable  once  tor 
the  voyage. 


The  payment  of  the  dne  at 
the  port  will  exempt  the 
ship  for  a  period  of  sixty 
days  from  liability  to  pay 
the  due  agidn  at  that  port. 

The  payment  of  the  dne  at 
the  first  port  called  at  In 
the  gronp  will  exempt  the 
steamer  for  a  period  of 
thirty  days  from  liabili^ 
to  pay  the  dae  again  at 
that  or  any  other  port  in 
the  gronp. 


BrnplanaUom  to  Part  II  of  tks  First  Schedule. 
XmpUmation  i.-In  tUt  Part  of  the  Bchednle— 
(a)  **  ship  **  means  a  sibling  Teasel,  and  *<  steamer ''  a  steam-TOssel ; 

(()  *' coasting  sUp"  or  *<  coasting  steamer '^  means  respeetiTely  a  ship  or  steamer  which  at 

any  port  discharges  carge  exdnsively  from,  or  takes  in  cargo  exdnsiTely  for,  any 

port  in  the  islana  of  Ceylon  or  anyjpart  of  India,  between  the  westernmost  part  of  l^nd 

^^  and  the  sonth-eastemmott  part  of  Bnrma  j  and  "  ooasting  steamer ''  indndes  a  coasting 

Vni  cf  IvTo.  steam-Tessel  ha^ng  a  general  pass  under  section  164  of  the  Sea  Customs  Act,  18^^|^ 

ip)  *<  foreign  ship '' or '* foreiffn  steamer"  means  respectively  a  ship  or  steamer  notbehiga 

ooaating  ship  or  coasting  steamer. 

JBofplanation  2,—k%  regards  tbe  levy  of  port-dues,  each  of  the  following  pairs  of  ports,  namely, 

Cooanada  and  Coringa,  Nagore  and  Kegapatam,  Bevpore  and  Calicut,  is  to  be  treated  as  if  it  weie 

only  one  port ;  every  vessel  in  respect  of  wluch  such  dues  have  been  charged  and  taken  at  one  of 

any  of  the  said  pairs  b^og  exempted  from  the  dues  on  entering  the  other  of  the  same  pair  inuna- 

diately  after  leaving  the  one  in  whioh  the  dues  were  oharged  and  taken. 


1  Printed.  General  Aots,  Vol.  Ill,  Bd.  1886,  p 


168. 
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1889 :  Act  X.]  Porti.  8*9 

(The  FifBt  Sehedule.-^Ports,  VetseU  ehargeahle^  Bate  of  Pori-dues  and 
Frequency  of  Payment.) 

Part  III. — Bombay  Pbbbidehoy. 


Name  of  port. 


VeMeli  ohtff  eabto. 


Bombaj 


Sea-going  yestels  of 
ten  tons  and  np- 
wards  (except  fisn- 
ing-boats). 


Tug-steamers,  f erxy- 
steamers  and  riyer^ 
steamers. 


Jfortkem  Group  </ 
ForiM— 

1.  Gogha      . 

2.  Dholertf    . 

5.  TanldCri  . 
4.  Dehe^^^. 

6.  Dehej 

6.  Broach  . 

7.  Bhagwi  . 

8.  Sorft 

9.  Matw&d  . 

10.  Bals^      . 

11.  Umarstfdi. 

12.  Kolak       . 

13.  Xal&i 

14.  Meiroli 

16.  Umbarffftm 

16.  GholwsS  . 

17.  D^Qi&nn  Creek 

18.  Ttfrtfpnr   . 

19.  01iy&r&NaY6pnr 

20.  S&tptfti  Creek    . 

21.  M^niam  (Kelva) 

22.  Kelva 

23.  Dantiora  . 

24.  Am&la     • 


Bataofport-doM. 


Not      exceeding      four 
annas  per  ton. 


Ditto 


Dae  how  often  chargeable 
in  reapeot  of  aame 


Sea-going  vessels 
of  ten  tons  and 
npwards  (except 
fishing-boats). 


Not  exceeding  three 
annas  ner  \m :  ^k>- 
vided  tnat  a  coasting 
steamer  whenever  it 
enters  anv  port  may 
be  charged  at  a  rate  to 
be  determined  by  the 
Local  Govemment  and 
not  exoeedinff  the 
highest  rate  ol  port- 
dnes  leviable  at  any 
port  of  the  gronpto 
which  such  port  belongs 
and  an  addition  of  one- 
half  of  snch  highest 
rate. 


Once     in     the   same 
month. 


Once  between  the  Ist 
Jannaiy  and  the  80th 
June,  and  once  be- 
tween the  let  Jnly 
and  Slst  December, 
in  each  year. 


Once  in  thirty  days  at 
the  same  port :  pro- 
vided that  no  coast- 
ing vessel  or  coastinff 
stumer,  having  paid 
port-dnes  at  any 
port,  shall  be  charge- 
able with  port-dnes 
a^^  at  the  same 
tune  or  any  other 
port  of  the  same 
gronp  within  thirty 
day  . 
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(The  Pint  SeAsdule.^^Ports,  Tesgels  cAargedble,  Bitie  of  Port-duei  and 
Frequency  of  PaymeHt.J 

Part  III. — Bombay  Tebsidbnoy — continued. 


Name  of  port. 


Southern  Qrom^ 

Portia 
1.  B&ndra  . 
8.  Yesdva  • 
8.  Manor!  . 
4.  Utan  . 
I.5*  Bassein  . 
6.  Bbiwndi  . 
,7.  Xalyaa  . 
«.  Th^na  . 
•Q.  Trombay  . 

10.  Panwel    . 

11.  Karanj^  • 

12.  Bewas      . 

13.  Nagothna 

14.  Thai 

16.  AUb&g     . 

16.  Rerdand^ 

17.  M4ndad   . 

18.  Bankot     . 

19.  Eelshi      . 

20.  Harnai     . 

21.  Anjanwel 

22.  Borya       . 
28.  Jajgad    . 

24.  Yarad^    . 

25.  Batnagiri 

26.  Burangad 

27.  Jayt&pur 

28.  Vijaydurg 
j29.  Devgaid  • 
^.  Ach]» 
41.  M&lwan  .. 
•52.  Nivti  .. 
fS8.  Yengula  . 
M.  Bed! 

B5.  Terekhol 
^..'Kaxyrkr,  inolud 
ingBaitklioJi 
v87.  Chendva 
M-  Ankola    . 
^9.  Gang^Tali 

40.  Tadri 

41.  Eampt&  . 

42.  Hon&war 
48.  Mardeshwar 

44.  SHiT&li     . 

45.  Bhatkal . 


VesselB  chargeable. 


9aieof  port-daaa. 


•Sea-going  Tesaels 
of  ten  tons  and 
upwards  (except 
fishing-boats). 


Dae  how  oftan  c^iaraeabla 

in  retpeot  of  Mma 

TCMeL 


Not  exceeding  three  an- 
nas per  ton  :  provided 
that  a  coasting  steamer 
whenever  it  enters  any 
port  may  be  charged  at 
a  rate  to  be  determined 
by  the  Local  Govern- 
ment and  not  exoeed- 
ring  the' highest  rate  of 
port-dues  leviable  at 
any  port  of  the  group 
to  which  such  port 
belongs,  and  an  addi- 
tion (3  one-half  of  such 
highest  rate. 


Once  in  thirty  days  at 
the  same  port:  pro- 
vided that  no  coast- 
ing vessel  or  coasting 
steamer,  having  paid 
port-dues  atany  port, 
shall  be  ehaq^^^le 
with  porirdues  ag^ip 
at  the  same  or  aqy 
other  port  of  the  same 
CToup  within  jthi^ 
days. 
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(tie  Firri  ScAedute.— Forts,  Testels  ehargeaUe,  Rate  of  Fort-duee  and 
Frequency  of  Fayment.) 

Part  III. — Bombay  iPBBSiDBNcr— conci^^rf. 


vudtarj^t. 

YeMels  ebargeable. 

kateofpori-diiet» 

DaelioirdiretodhWgeable 
In  reepeot  of  same 
TeisoL 

\  1 

a 

8 

4 

Ucaohi 
Aden 

Seagoing  yeBsels  of, 
ten  tons  and  up- 
wards (exoept  fish- 
ing-boate). 

Tng-steameiB    «nd 
river-steamers. 

6ea-going  Tassels  of. 
ten  tons  and  np- 
wards. 

Not  exceeding  fonr  an* 
nasiperton. 

Ditto             .       ,. 

Kot    exoeediiq^      itiixve 
annAsperton. 

Onoe  in  tliree  montbs. 

dnoe  between  cihe  ^Ut 
January  and  the  80th 
June,   and   onoe  be- 
tween the  Isfc  Jnlj 
and  the  31st  Decern- 
ber,  in  each  year. 

Once  a  month. 

Part  IV.— Subma. 


Itaneofport. 

Van^  diirfeAOit. 

Bate  of  port-duet. 

Doe  how  often  chargmthle 
in  re^peet  of  BUM 

Teeeel. 

1 

S 

8 

1 
4 

Bangoon        • 
Manlnudn 

Bea-going  vesBelsof 
ten  tons  and  tip* 
wards. 

Tng-steamers     and 
riyer-steamers. 

Bearding  yenels  of 
ten  tons  and  np* 
wards,  bnt  less 
than     twenty-fiye 

^tbtts. 

Sea-going  yessels  of 
twenty-five     tons 

Not  exceeding  six  annas 
per  ton. 

Not  exceeding  four  annas 
per  ton. 

Not  exceeding  f ovr  annas 
per  ton. 

Not  exceeding  five  annas 
six  pies  per  ton. 

Once  in  sixty  days. 

Orice  between  the -1st 
January  and  the  90th 
Jnne,  and  once  be- 
tween the   Ist   Jnly 

'and  the'^lstl^edbm- 
ber,  in  each  year. 

Onoe  in  sixty  days. 
Ditto. 
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{Tht  First  Schedule. — Ports ^  Vessels  chargeable,  Bate  pf  Port-dues  and  FrC" 

quencf  of  Payment.    The  Second  Schedule, — Enactments  repealed.) 


Part  IV.— 

BuBMA — concluded. 

Name  of  port. 

YesselB  chargeable. 

Ratoof  port-dnee. 

Due  bow  often  chargietblt 
in  reapect  of  nme 

T88iel. 

1 

S 

8 

4 

Kyauk-Phyn 

Akyab 
Bandn 

Mergni 

Seagoing  veagela of 
ten  tons  and  np- 
wardfl. 

Ditto. 

Sea-going  vessels  of 
ten  tons  and  up- 
wards,    bnt     less 
than     twenty-five 
tons. 

Sea-going  vessels  of 
twenty-five     tons 
and  upwards. 

Sea-going  vessels  of 
ten  tons  and  up- 
wards. 

Ditto. 

'Not  exceeding  fonr  an- 
nas per  ton. 

Ditto. 
Ditto. 

Not  exceeding  ^'vq  annas 
nx  pies  per  ton. 

Not     exceeding       four 
annas  per  ton. 

Ditto. 

Once  in  sixty  days. 

Ditto. 
Ditto.' 

Ditto. 
Ditto. 
Ditto. 

THE  SECOND  SCHEDULE. 

EnACTMBNTS   BBPBA.LBD. 

(See  section  2.) 


Homber  and  year. 


8nt|)eet  or  title. 


Extent  of  repeal. 


Acts  of  the  Governor  General  in  CouneiL 


Xn  of  1876 
» IX  of  1879 

»  VII  of  1880 


Indian  Ports  Act,  1876 
Burma  Ooast-lights  Act,  1879 


Indian    Merchant    Shipping    Act, 
1880. 


So  much  as  has  not  heen  repealed. 

Section  17  and  the  preamble  to 
that  section. 

The  first  pan^raph  of  section  72 
from  and  inclusive  of  the  word 
"  Chapter  "  down  to  and  inclu* 
sive  of  the  word  "  repealed." 


I  Printed.  Bnrma  Code,  Ed.  1880.  p.  IS. 

•  Printed,  Geoeral  Acte,  Vol.  III.  Ed.  1898,  p.  ZOL 
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THE  SECOND  SCHEDVLE— concluded. 


8S& 


M  amber  and  year. 

Subject  or  tiUe. 

Extent  of  repeal. 

Jets 

of  the  Governor  General  in  Council — concluded. 

IV  of  1881      . 

Madras  Port-dues  Act,  1881  . 

The  whole. 

XVn  o£  1882      . 

Indian  Ports  Act,  1882 

The  whole. 

» V  of  1888      . 

Indian      Mercbant    Shipping    Act, 
1888. 

Section  31. 

XI  of  1888      . 

Bednotion  of  Port-dnes  in  the  Port 
of  Bombay. 

The  whole. 

»  IV  of  1884     . 

Indian  Explosives  Act,  1884 

Section  8. 

V  of  1886      . 

Amendment  of   the  Indian  Ports 
Act,  1876. 

The  whole. 

Act  of  the  Governor  of  Fori  St.  George  in  Council. 
n  of  1872      . 1  Madras  Port  Bnles        .         .         .  |The  whole. 

Act  of  ike  Lieutenant-Governor  of  Bengal  in  Council. 
in  of  1872      .  i  Calcutta  Port  Oommissioners  I         .  The  whole. 


THE   CANTONMENTS    ACT,   1889. 


CONTENTS. 


C  HAPTER  I. 
Fbiliuinabt. 


SionoNS. 

1.  Title,  extent  and  commenoement. 

2.  Repeal. 

8.  Interpretation.  


CHAPTER  II. 

CaNTONM BHTS   AND  CaNTOHUBHT  AutHORITIBS^  CoURTS  AMD  POLIOI, 

Cantonments* 
4*  Definition  of  cantonments. 

C^hitonment  Authoriliee  and  Magietraies. 
6*  Cantonment  authority  and  Magistrate. 

6.  Cantonment  authority. 

7.  Cantonment  Magistrate. 

1  Printed.  Geneial  Acta,  Vol.  IV,  Bd.  1888,  pp.  MA  and  703,  mpeotlfe^. 
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Cantonment  Court  of  Small  Causei. 
Sbotions. 

8.  Appointment  of  Cantonment  Magistrate  as  Judge  of  Cantonment 

Conrt  of  Small  Causes. 

9.  Appointment  of  AdditionaJ  Judge  of  Cantonment  Qoort  of  Small 

Causes. 

10.  Judges  of  existing  Cantonment  Courts  of  Small  Causes. 

11.  Continuance  of  jurisdiction  of  Cantonment  Court  of  Small  Causes    in 

certain  cases  notwithstanding  reduction  of  jurisdiction  of  Jndge. 

Cantonment  Police. 

12.  Police.  '  

CHAPTER  III. 
Spibituous  LiquoRB  and  Intoxicating  Dbu^s. 

13.  Unauthorised  ^ale  of  spirituous  Hquof  or  intoxicating  drug. 

14.  Unauthorised  possessipn  of  spirituous  liquor. 

1 5.  Arrest  of  persons  and  sei:pire  and  confiscatioA  of  things  tQ^  offences 

against  the  ttvo  last  f oregoinsr  sections. 

16.  Saying  of  articles  sold  or  supplied  for  medicinal  pqrpos^s. 


CHAPTEE  IV. 
Taxation  and  Cantonubnt  Fmrs. 

Taxation. 

17*  General  power  of  taxation. 

18.  Extension  of  Act  XX  of  1856  to  certain  cantonments. 

19.  Bestriction  of  power  of  taxation  in  cantonments  in  which  Act  XX   of 

1856  is  in  force. 
SO.  Power  to  prohibit  or  exempt  from  taxation. 

Cantonment  Fund. 

21.  Cantonment  fund. 

22.  Custody  of  cantonment  fund. 

28.  Vesting  and  management  of  cantonment  fund. 

24.  Acquisition  of  immoveable  property  at  cost  of  cantonment  fund* 


CHAPTER  y, 
Sofplsmbntal  Pboyisions, 

25.  Extension  of  enactments  to  cantonments. 

26.  Matters  respecting  which  rules  may  be  made. 

27.  Supplemental  provisions  respecting  rules.  « 

28.  Extension  of  oertain  enactments  and  rulai  to   places  beyond  canton- 

ments. 

29.  Inapplicability  of  section  555,  Act  X^  188^^  to  trials  of  offence^  agunrt 

thisAoU  ^ 


Digitized  by 


Google 


1889:   AptXUL]  CantonmeiUs^  385 

fCAap.  L — Preliminary.    Sees.  I'S.J 
Sbctions. 

SO..  Cantonments  in  presidency-towns. 

81.  Protection   of  cantonment   authority^   Magistrate  and  commanding 

officer. 
9V.  Regi»tMlio]l. 
88.  Limitaltioftot  tba  ogecatioA  o{  tbia  Aot, 

THB  SCHBIKTIiB^ENACTiffKirfs  bi»aiiSD. 


AC*  Nd.  XIII  OF  1889.* 

lUH  Oeiohw,  1889.'] 

Art  Act  to  amend  the  law  wlating  to  Cantonmento. 

Whbbbas  it  is  expedient  ta  amend  the  law  rekting  to  cantoameats  ;  it 

is  berflfby  enacted  as  follows  :«^ 

CHAPTER  I. 

Pbbliminabt. 

!•  (i)  This^Act  may  be  called  the  Cantonments  Act^  1889. 

{3)  It  extends  to  the  whole  of  Biritish  India ;  '  and 

(d)  It  shall  come  into  force  on  such  day'  as  the  Ooyemor  General  in  ntle^ 
^oancil,  by  notification  in  the  Gazette  of  India^  appoints  in  this  behalf.  menoement. 

2U  (i)  On  and  from  that  day  the  enactments  specified  in  the  schedule  are  B«peaL 
repealed  to  the  extent  mentioned  in  the  third  column  thereof  : 

(9)  But  all  (orders,  declarations,  i ules  and  regulations  made,  directions, 
licenses  and   permits  given,  ta^es   inxposed  and  notifications  published  under 

1  For  statement  of  (^ctt  and  BeMons,  see  Gazette  of  India.  1888»  Pt.  V.  p.  100 ;  for  Beport 
ot  the  Select  Committee,  tee  ibid,  p.  188  ;  and  for  Proceedinga  in  Council,  see  ibidf  Pt  VI, 
pp.  108  and  136,  and  ibid,  1880,  Pt.  YI,  pp.  189  and  166. 

This  Act  has  beeu  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Borma 
IigWB  Act,  1898  (XIII  of  1898). 

The  Act  hat  been  applied  to  Britiih  Balncbiitan  by  Beg.  I  of  1890,  s.  8,  as  amended  by 
ibe  British  Baluchistan  Forest  Regulation,  1890  (V  of  1890),  printed,  Baluclustan  Code,  EdL 
1890,  pp.  169  and  103,  respectiTely ;  ifc  has  been  applied  to  the  Agency  Territories  by  the  Baluchis* 
tan  Agency  Laws  Law,  1890,  printed,  ibid,  p.  187,  and  by  Notification  No.  91- E.  A.,  dated  24th 
JaitiiaTy,  1898,  eee  Gazette  of  In^  1898,  Pt.  I,  p.  81. 

It  has  been  applied  with  modifications,  by  notifications  under  ss.  4  and  6  of  the  Foreign  Juris- 
diction and  Extradition  Act,  1879  (XXI  of  1879),  printed.  General  Acts,  Vol.  Ill,  to  the  following 
British  Oa-jitonments  in  Native  States,  namely:— 

(1)  Sikaadarabad  (Hyderabad  State),  eee  Notification  No.  1874-1.,  dated  26th  April,  1892, 

Gazette  of  India,  1890,  Pt.  I,  p.  262,  as  amended 
by  Notification  No.  1811-1.  B.,  dated  Ut  July, 
1898  2  ihid,  1898,  Pt.  I,  p.  704; 
ra)  Mhow  andore  State)        •        .-) 

18)  Neemuch  (Owaiior  State)*        ^(eee  Macpherson's  Lists  of  British  Enactments  in 
(4)  Nowgong  (Chhatarpur  in  Bun-  C     force  in  Native  States,  Central  India,  Bd.  1898» 

delkhand).  )     pp.  102, 146  and  162,  respectively ; 

16)  Disah  (P.lHupor  State)     .         .^see  Macpherson's  Lists  of  British   Enactments  in 
m  Bhoj  (Cut^  8t»te)  .         .  [     force  in  Native  States,  Western  India,  pp.  214, 

(7)  Banni*  (Baroda  State)       .         .  )      2^4  and  847,  respectively. 
•The  word*  "  in*  lusive  of  Upper  Burma,"  were  repealed  by  the  Fifth  Schedule  to  the  Burma 
:towtAct,  1898  (XIII  of  1898). 

*  The  1st  Janaary,  1890,  sssaatet  te  of  India,  1889,  Ft.  I«  p.  678, 
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(Ckap.  L-^Preliminarg.    See.  S.) 

anj  enactment  repealed  by  this  Act  or  under  any  enactment  repealed  by  any 
enactment  repealed  by  this  Act^  and  all  limits  defined  as  the  local  limits  of  a 
cantonment  with  the  approval  of  the  Governor  General  in  Council  or  a  Looa 
Government  before  the  passing  of  this  Act^  shall  be  deemed  to  have  been 
respectively  made,  given,  imposed  and  published,  and  to  have  been  defined, 
under  this  Act. 

(d)  Any  enactment  or  document  referring  to  any  enactment  repealed  by 
this  Act,  or  to  any  enactment  repealed  by  any  enactment  repealed  by  this 
Act,  or  to  any  regulation  of  the  Bengal,  Madras  or  Bombay  Code  respect- 
ing the  fixing  of  the  local  limits  of  cantonments  and  military  bazars, 
shall,  80  far  as  may  be,  be  construed  to  refer  to  this  Act  or  to  the  corre- 
sponding portion  thereof. 
IMeipreta-  3.  (J)  In  this  Act  and  in  the  rules  thereunder,  unless  there  is  something 

repugnant  in  the  subject  or  context,— 
(a)  **  officer  "  means— 

{%)  a  person  who,   being   an  officer  within  the  meani  ng   of  the 

Army   Act,^  is   commissioned   and  in  pay  as  an   officer  ^A^^^« 
doing  military  duty   with   Her   Majesty's  regular   forces 
as  defined  in  that  Act  or  as  an   officer  doing  such  duty  in 
any  arm,  branch  or  part  of  those  forces,  aud 
(ii)  a  person  doing  military  duty  as  a  warrant   officer   with  those 
forces  or  with  any  arm,   branch  or  part   thereof,  whether 
he  is  or  is  not  an  officer  within  the  meaning  of  the  Army 
Aot:i 
(})  '' soldier''  means  a  person  who  is  a  soldier  of   Her  Majesty's  regular 
forces    within    the  meaning  of  the  Army   Aet,^  and  is   not  an 
officer  within  the  meaning  of  this  Act : 
{e)  ''  spirituous  liquor "  means  any   fermented  liquor,   any   wine,  any 
alcoholic  liquid  obtained  by  distillation ,  and   the  sap  of  any  kind 
of  palm-tree,  and  includes  any  other   liquid  consisting  of  or   oon« 
taining  alcohol  which  the   Local  Government,  with  the  previous 
sanction  of  the  Governor  General  in  Council,  may,  by  notification 
in   the   official  Gazette^  declare  to  be  a  spirituous  liquor  for  the 
purposes  of  this  Aot : 
(rf)  ''  intoxicating  drug  "  means  opium,  ganja,   bhang,chara8  and  every 
preparation  and  admixture  thereof,  and  includes  any    other  intoxi- 


^  The  figures  "  1881 "  were  repealed  by  the  fiepeallng  and  Amending  Act,  1801  (XII  df ' 
1801),  printed.  General  Aets,  Vol.  VI,  Ed.  1898.  For  the  Army  Aot,  #m  SapplementI  to  the 
Collection  of  Statotes  relating  to  India,  Bd.  1881,  p.  28.  i-t-  i       loio 
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catingr  sabstance  or  liquid  which  the  Local   Goverament,   with  the 
previous  sanction  of  the  Governor  Qeueral  in  Council,   may,   by 
notification  in  the  oflSeial  Gazette,   declare  to  be  an  intoxicating 
drug  for  the  purposes  of  this  Act :   and 
(e)  *'  owner  *'  includes  the  person   who  is  receiving  or  entitled  to  receive 
the  rent  of  any  bnilding   or   land,   whether   on   his   own  account 
or  on  behalf  of  himself  and   others  or  as   an  agent  or  trustee 
or  who  would  so  receive  the  rent  or  be   entitled  to  receive  it  if  the 
building  or  land  were  let  to  a  tenant. 
lofl^  (2)  The  provisions  of  the  General    Clauses   Acta,     18681    and  1887,i 

shall^  so  far  as  they  can  be  made  applicable,  apply  to  all  rules    which    may  be 

made  under  this  Act  by  the  Govenior  General  in  Council. 

CHAPTER  II. 
Cantonmbnts  and  Cantonmbnt  Authoritibs,  Courts  and  Pouob. 

Cantonments* 

4.  (i)  The  Local  Government,  with  the  previous  sanction  of  the  Gover-  Deflnitiaiof 
nor  General  in  Council,  may,  by  notification  in  the  official  Gazette,  declare 
any  place  in  which  any  of  Her  Majesty's  regular  forces  are  quartered  within 
the  territories  administered  by  such  Government  to  be  a  cantonment  for  the 
purposes  of  this  Act  and  of  all  other  enactments  for  the  time  being  in  force,' 
and  may  withdraw  any  such  declaration.^ 

(8)  The  Local  Government,  with  the  like  sanction,   may  also,   by  a  like 
Botification,  define  the  limits  of  any  cantonment  for  the  like  purposes.^ 

^  See  now  the  General  Clauses  Act,  1897  (X  of  1897),  ss.  20  to  24  printed.  General  Acta, 
"  VoLVI. 

*  For  notifications  declaring  places  to  be  cantonments  in — 

(i)  the  Bombay  Presidency,  gee  Bombay  List  of  Local  Boles  and  Orders,  YoL  I,  Ed,  189^ 

p.  czxxT ; 
(2)  Burma,  tee  Bnrma  Laws  List,  Ed.  1897,  p.  294 ; 
{8)  Central  Provinces,  tee  Central  Provinces  List  of  Local  Rnles  and  Orders,  Ed.  189^ 

p.  257  J 
(4)  North-Westem  Provinces  and  Ondh,  see  the  North-Westem  Provinces  and  Ondh  List 
of  LochI  Knles  and  Orders,  Ed.  1894,  p.  127. 
'  For  instance  of  notification  withdrawing  a  declaration  as  to  a  place  being  a  cantonment^  e$$ 
Burma  Gazette,  1886,  Ft.  I,  p.  125.    The  notification  is  kept  in  force  by  s.  2  (2)  of  this  Act 
**  For  notifications. defining  the  limits  or  fixing  the  boundaries  of  cantonments  in — 

(1)  Assam,  tee  Assam  Manual  of  Local  Kales  and  Orden,  Ed.  1898,  pp.  270,  271  and  278 

to  276; 
(9)  the  Presidenoy  of   Bombay,  see  Bombay  List  of  Local  Bnles  and  Orders,  VoL  I,  Sd. 

1896,  pp.  csxxy  and  oxxxvi  ; 
(8)  Burma,  see  Burma  Laws  List,  Ed.  1897,  p.  294  } 

(4)  Central  Provinces,  #00  C^tral  Provinces  List  of  Local  Rnles  and  Orders,  Ed.  1896, 
pp  •  251  and  257  i 
.      .       (5)  Madra<i,  eee  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1898,  p.  288  ; 
'  •       (6)  llorth- Western  Provinces  and  Ondh,  see  ^orth- Western  Provinces  and  Ondh  Llfi  of 

Local  Bnles  and  Orders ,  Ed.  1894,  pp.  127  to  180. 

TOL.  T.  Z  2 
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CiAtoiini0iit 

MiUioritj 

■BdMmgif- 


OMitonment 
raihorUy. 


CuitoDment 
Magiftrttie. 


Cantonment  Authoritiee  and  Magietratee. 

6.  For  every  oantonmeDt  beyond  the  limits  of  a  presideooy-town  there 
shall  be  a  cantonment  authority  and  a  Cantonment  Magistrate. 

6.  (i)  The  expressbn  ''cantonment  authority''  as  used  in  this  Act 
means  a  cantonment  committee  or,  in  the  case  of  a  cantonment  for  which 
such  a  committee  has  not  been  constituted,  the  commanding  officer  of  the 
cantonment. 

{S)  The  Local  Goyernment  shall  determine,  with  respect  to  every  canton- 
ment in  which  troops  are  for  the  time  being  quartered,  whether  or  not  a  can- 
tonment committee  is  to  be  constituted.^ 

{3)  The  cantonment  authority  shall   be  deemed  to  be  a  local  authority 
as  defined  in  the*  Local   Authorities  Loan    Act,    1879,  ^ [the  Cattle-trespass  XI of  1899. 
Act,  1871,]  the  Indian  Tel^raph  Act,  1885,*  and  the  General  Clauses  Act,  xniof 

7.  The   Cantonment   Magistrate  shall   be  a  Magistrate  appointed  by  the 

Local  Government  under  section    12  of  the   Code  of   Criminal  Procedure^  XoClSSS. 
1882^0  and,  as  such,  subordinate  to  the  District  Magistrate  or  to  the  District 
'Magistrate  and   the  Subdiyisional  Magistrate,   as  the  case  may  be^    under 
section  17  of  that  Code* 


Judge  of 
CanUmmenl 
Coiuiof 
SmsUt 


Cantonment  Court  rf  Small  Caueee. 

8«  (J)  When  the  Local  Government  appoints  the  Cantonment  Magistrate 
to  be  the  Judge  of  a  Court  of  Small  Causes  established  within  a  cantonment 
under  the  Provincial  Small  Causes  Courts  Act,  1887,7  it  shall,  in  its  order  lXotl887. 
appointing  him  to  be  such  Judge,  declare,  and  may  by  notification  in  the 
official  Gazette  vary,  within  a  limit  of  five  hundred  rupees,  the  value  of  the 
suits  which  are  to  be  cognizable  by  him  under  that  Act. 

(;9)  The  provisions  of  section  15,  sub-section  (S),  of  the  said  Act  shall 
not  apply  to  a  Court  of  Small  Causes  of  which  a  Cantonment  Magistrate  is 
the  Judge. 

^  For  instance  of  the  issae  of  toch  a  notiflcatton,  «m  North*  Wettem  PMmnoea  and  Ondh 
List  of  Local  BnlM  and  Orden*  Ed.  1S94.  p.  130. 

*  Printed,  Qeneral  Aoti,  YoL  III,  Bd.  1898,  p.  269. 

'  The  word!  «<  the  CatUe-trespais  Act,  187V*  were  tabetitnted  for  the  words  '*  Aoi  XVni  of 
1889  {to  amend  the  CaUle-trupaee  AH,  187 f)/'  by  ■.  11  of  the  CatUe-treepaas  Act  (1871)  Amend* 
ment  Act,  1891  (I  of  1891).    For  Act  I  of  1871,.«m  General  Acts,  Vol  II,  Ed.  1898,  p.  188. 
« Printed,  tiiprs,  p.  11. 

*  iSM  now  the  General  Claniei  Act,  1897  (X  of  1897),  s.  8  {28),  printed,  Geneial  Aei%  VoLVL 

*  869  now  the  Code  of  Criminal  Ptoeednr^  1898  (Act  V  of  1898). 
yPi|nted»ffifpfa,p.  188. 
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9.  When  the  Local  Government  appoints  an  Additional  Judge  of  a  Court  Appotnimeiii 
of  Small  CauseB,  of  which  a  Cantonment  Magistrate  is  the  Judge,  it  shall,  in  JndJfdP*"^ 
its  order  appointing  him  to  be  such  Additional  Judge,   declare,   and  may  by  ^^^^^ 
notiHcation  in  the  official  Gazette  vary,  within  a  limit  of  fifty  rupees,   the  SuSoiQmim^ 
value  of  the  suits  with  respect  to  which  the  functions  of  the  Judge  of  the 

Court  may  be  assigned  to,  and  discharged  by,  the  Additional  Judge  under 
IX  of  1887.     seetion  8  of  the  Provincial  Small  Cause  Courts  Act,  188 7.» 

10.  Every  Cantonment  Magistrate  presiding  over  a   Court  of   Small  Jn^te^o* 
Qiuses  in    a  cantonment  at  the  commencement   of  this   Act,   and  every  to^^t^*** 
Assistant  Cantonment  Magistrate   then   having  any  of  the   powers  of  the  2^^ 
Judge  of  such   Court,   shall   be  deemed   to  have  been  appointed  Judge  and 
Additional  Judge,  respectively,  under  section  8  and  section  8  of  the  Provin- 

IX  of  1887.  dal  Small  Cause  Courts  Act,  1887,^  and  in  the  absence  of  any  order  of  the 
Local  Government  to  the  contrary  to  have  jurisdiction  with  respect  to  all 
suits  which  are  cognisable  by  a  Court  of  Small  Causes  under  that  Act  and 
of  which  the  value  does  not  exceed,  in  the  case  of  a  Cantonment  Magistrate, 
five  hundred  rupees  and,  in  the  case  of  an  Assistant  Cantonment  Magistrate, 
fifty  rupees. 

11.  A  Cantonment  Magistrate  as  Judge  of  a  Court  of  Small  Causes  may,  Continoanoe 
whatever  may  be  the  value  of  the  suits  cognizable  by  him  as  such  Judge^  tion  ofCwa- 
dispose  of  any  suit  which  was  within  the  pecuniary  limits  of  the  jnrisdicti(»n  ^"J?"^ 

of  the  Judge   presiding  over  the  Court  at  the  time  of  the  institution  of  the  Smt^i^  Caqmi 
suit,  and  may  entertain  and  dispose  of  any  proceeding  after  decree  in  any  ^s^Tn^ 

euch  suit.  withrtandinf 

redaction  of 
jurisdictloii 
Cantonment  Police.  of  Jndge. 

12*  (i)  7he  police-force  employed  in  a  cantonment  beyond  the  limits  of  PoUoe. 
a  presidency-town  shall,  for  the  purposes  of  Act  XXIV  of  1859  ^  {/or  the 
beUer  regulation  of  ike  police  within  the  territories  iufy'ect  to  the  Preeidencp 
vf  Port  8t.  George)  or  Act  V  of  1861 '  {for  the  regulation  of  Police)  or  the 
•orresponding  law  for  the  time  being  in  force  in  the  territories  administered 
by  the  Governor  of  Bombay  in  Council,  as  the  case  may  be,  be  deemed  to  be 
part  of  the  general  police-establishment  under  the  superintendence  of  the 
Local  Government  in  whose  territories  the  cantonment  is  situated, 

>  Printed,  tvpro,  p.  128. 

*  Printed,  Madras  Code,  Bd.  1888»  p.  189. 

•  Printed.  General  Ants,  Vol.  I,  Ed.  1896.  p.  lii. 
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(8)  The  area  comprised    within  the    limits  of  a    cantonment   shall  be- 
deemed  to  be  a  town  for  the  purposes  of  section  34  of  Act  V  of  1861.* 


UnftnthoriMd 
Sile  of  splri- 
tnoQs  liquor 
or  intoncat- 
ingdmg. 


Unanthoriied 
pOBMBfbn 
of  B^ritnoni 
liquor. 


CHAPTER  IIL 
Spirituous  Liquors  and  Intoxioating  Drugs. 

13.  If  within  a  cantonmenti  or  within  such  limits  around  a  cantonment 
as  the  Local  Government  may,  by  notification  *  in  the  official  Gazette,  pre* 
scribe  in  this  behalf,  any  person  not  subject  to  military  law  or  any  person 
subject  to  military  law  otherwise  than  as  an  officer  or  soldier  knowinorly 
barters,  sells  or  supplies^  or  offers  or  attempts  to  barter,  sell  or  supply 
any  spirituous  liquor  or  intoxicating  drug  to  or  for  the  use  of  any  European 
soliiier,  or  to  or  for  tbe  use  of  any  European  or  Eurasian  being  a  follower 
or  a  soldier's  wife^  without  the  written  permission  of  the  commanding  office? 
of  the  cantbnment  or  of  some  person  authorised  by  tbe  commanding  officer 
to  grant  such  peimission,  he  shall  be  punished  with  a  fine  which  may  extend 
to  one  hundred  rupees,  or  with  imprisonment  for  a  term  which  may  extend 
to  three  months,  or  with  both. 

14.  If  within  a  cantonment,  or  within  such  limits  around  a  cantonment 
as  the  Local  Government  may,  by  notification  in  the  official  Gazette,  prescribe 
in  this  behalf, — 

(a)  any  person   subject  to  military  law  otherwise  than  as  an  officer  or 

soldier,  or 

(b)  the  wife  or  servant  of  any  snch  person  or  of  a  soldier, 

has  in  bis  or  her  possession  except  on  behalf  of  the  Government  or  for  the 
private  use  of  an  officer  more  than  one  quart  of  any  spirituous  liquor  other 
than  fermented  malt-liquor  without  the  written  permission  of  tbe  commanding 
officer  of  the  cantonment  or  of  some  person  authorised  by  the  commanding 
officer  to  grant  such  permission,  he  or  she  shall  be  punished  in  the  case  of  a 
first  offence  against  this  section  with  fine  which  may  extend  to  fifty  rupeesi 
and  in  the  case  of  a  subsequent  offence  against  this  section  with  fine  which 
may  extend  to  one  hundred  rupees  or  with  imprisonment  for  a  term  which  may 
extend  to  three  months. 

I  Printed,  Genend  Aet«,  Vol.  I,  Ed.  1898,  p.  144. 
*  For  I  otiflcationt  i»tned  tinder  ■.  13  in — 

(1)  tlie  Bombay  Preddeuey,  see  Bombay  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1896« 

p.  czzxy  and  cxxxvi ; 
(9)  Borma,  see  Bnrma  Gazette,  1896.  Pt.  I,  p.  186 1 

{si)  North- Western  Provinces  and  Ondh,  «m  North- Western  Prorinoes  and  Ondh  List  of 
Loctl  Bnles  and  Orders,  Ed.  1804,  pp.  180  and  181. 
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(Ckap.  IJIr-rSpiritmoUi  Liquon  and  Intosieaiing  Drugs.    Bees.  IB- 16. 

Chap.  IV* — Taxation  and  Cantonment  Fund.     Sec.  17.) 

15.  (i)  Any  police-ofiSoer  may,  without  an  order  from   a  Magistrate   and  p^^,  ^^^ 

without  a  warranty  arrest  any  person  whom  he  finds  committing  an  offence  >^^i«  ^ 

against  either  of  the  two  last  foregoing  sections,  and   may  seize   and  detain  oftMngsfor 

any   spirituous  liquor  or  intoxicating  drug  in   respect  of  which   such  an  ag^^the 

offence  has  been  committed,  and  any  vessels  or  coverings  in  which   the  liquor  ^^  ^^ 

'  ^  «  ^  foregoing 

pr  drug  16  contained.  seotions. 

(9)  Where  a  person  accused  of  an  offence  against  section  IS  has  been 
previously  convicted  of  an  offence  against  that  section,  an  officer  in  charge  of 
8^  police-station  may,  with  the  written  permission  of  a  Magistrate,  seize  and 
detain  any  spirituous  liquor  or  intoxicating  drug  within  the  cantonmentj 
or  within  the  limits  prescribed  under  section  IS,  which  at  the  time  of  the 
alleged  commission  of  the  subsequent  offence  belonged  to^  or  was  in  the  pos- 
session of,  the  person. 

(d)  The  Court  convicting  a  person  of  an  offence  against  section  IS  or  sec- 
tion 14  may  order  the  confiscation  of  the  whole  or  any  part  of  anything  seized 
under  sub-section  (i)  or  sub-section  (Ji). 

(^  Subject  to  the  provisions  of  Chapter  XLIII  of  the  Code   of  Criminal 
Xof  186I8.      Procedure,  1882,^  anything  seized    under  sub-section  {t)  or  sub-section    2) 
and  not  confiscated  under  sub-section  (•?)  shall  be  restored  to  the  person   from 
whom  it  was  taken. 

16,  The  foregoing  provisions  of  this  Chapter  shall  not  apply  to  the  sale  or  ^"^  ^ 

supply  of  any  article  for  medicinal  purposes  by  a  medical  practitioner,  chemist  or  snpplkd 

"    .  .  ,  for  medldnil 

or  druggist.  pnrposes. 


CHAPTER  IV. 
Taxation  and  Cantonmbnt  Fund. 

Taxation. 

17.  (1)  With  the  previous  sanction  of  the  Governor   General   in   Council,  Oanena 
the  Local  Government  may,  by  notification  in  the  official  Gazette, —  SSSoii! 

(a)  impose  in  any  cantonment  which  is  not  included  in  a  municipality 
any  tax  which,   under  any  enactment  in  force    at  the   date  of  the 

>  B9S  now  the  Code  of  Crimiiua  Proeedure,  1898  (Act  V  of  1898). 
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(Ciaf.  IF.'-^Tawation  and  Cantonment  Fund.    See.  18.) 

notification^  can  be   impoeed  in  any  manicipality  within  the  terri* 
tories  administered  by  each  Qovernment/  and 
(i)  abolish  or  modify  any  tax  so  imposed. 
{2)  When  any  tax  is  leviable  in  a  cantonment  in  pursuance  of  a   notifloa* 
tion  under  subi»section  (1),  the  Local  Ooyernmenty  with  the  like  sanction,  may^ 
by  a  like  notification,  apply  or  adapt  to  the  cantonment  the  provisions  of  any 
enactment  or  rules  in  force  at  the  date  of  the  uotification  for  the  assessment 
and  recovery  of  any  tax  in  any  municipality  within   the  territories  adminis- 
tered by  such  Government. ' 
A^X^Sf**  ^®*  '^  "^^^  ^^^^^  Government  may,  by  notification  in  the  official  Gazette, 

i866tocer-      extend  the  provisions  of  Act  XX  of  1866  *  {to  make  better  provieion    for  the 
menii.  appointment  and  maintenance  of  PoUoe  ChauUdare  in  Citiee,  Towne,  Statione, 

Suburbe  and  Bazars  in  the  Presideney  of  Fort  William  hi  Bengal)  to 
any  cantonment  which  is  not  included  in  a  municipality  and  which 
is  situated  in  any  part  of  British  India  in  which  that  Act  is  in  forcci 
and  the  Cantonment  Magistrate  may  exercise  all  the  powers  of  the  Magistrate 
under  that  Act,  subject  only  to  the  control  of  the  District  Magistrate  and  the 
Local  Government. 

(j9)  The  Local  at>vemment  may  order  that  a  cantonment  to  which  the 
provisions  of  Act  XX  of  1856  '  have  been  extended  shall  be  divided  into  any 
number  of  cantonment  divisions^  and  may  determine  the  nature  of  the  tax  to 
be  levied  in  each  such  division  according  to  section  10  of  that  Act. 

{3)  The  Local  Government  may,  by  notification  in  the  official  Gazette, 
cancel  any  notification  under  sub-section  (i),  and  may  revoke  or  vary  any 
order  under  sub-section  {2)  . 

^  For  notificationB  impofling  taxes  in  cantdnments  in — 

(1)  AsMun,  «M  Assam  Mannal  of  Local  Bnles  and  Orders,  Ed.  1894,  pp.  268  and  269 ; 

Iji)  Bombay  Presidency^  «m  Bombay  List  of  Local  Bnles  and  Orders,  VoL  I,  Ed,  1896,  pp. 

czxzyii  and  cxxxviii ; 
{B)  Bnrma»  tee  Bnrma  Laws  List,  Ed.  1897,  p.  296  | 
{4)  Central  Prorinees,  eee  Central  Proyinces  List  of  Local  Bnles  and  Orders,  Ed.  1896,  pp. 

258  and  264  to  256. 

(5)  Madras,  tee  Madras  List  of  Local  Rnlee  and  Orders,  Vol.  I,  Ed.  1896,  pi  298  ; 

(6)  Nortb- Western  ProYinces  and  Oudh,  eet  North- Western  Provinces  and  On^  List  of 

Local  Bnles  and  Orders,  Ed.  I894»  pp.  131  to  141 ; 
*  For  notifications  prescrilnng  mles  for  the  assessnent  and  recorery  of  taxes  imposed  in  can- 
lonmentsin— 

(i)  the  Bombay  Presidency,  eee  Bombay  List  of  Local  Bnlee  and  Orders,  VoL  1,  Ed*  189% 
pp.  cxxxlx  and  oxl  ; 

(2)  bnrma,  eee  bnrma  Laws  List,  Ed.  1897,  pp  296  and  S98  ; 

{8)  Central  Provinces,  tee  Central  Provinces  List  of  Local  Bnles  and  Orders,  Ed.  1896, 

268  to  266  2 
{4)  Madras,  tee  Madras  List  of  Local  Bnles  and  Orders,  Vol.  1,  Ed.  1898,  pp.  28S  and  289 1 
(6)  North- Western  Proviboes aid  Ondh,  tee  North-Westem  Provinces  and Ondh  I^t  of 
Local  Bnles  and  Orders,  Ed.  1894,  pp.  181  to  141. 
^   ^  *  Printed,  Punjab  Code,   Ed.   1888,  p    16.  North-Westem  Provinces  and  Ondh  Cod^,  Bd. 
189i'»  p.  78»  and  Ajmere  Cod^  Ed.  1898,  p.  27. 
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fCkap.  IV.-^TaxaUon  and  Cawtonmni  Funi.    becB.  19-9LJ 

19.  While  a  tax  asseBsed  aooording  to  the  eiroamstanoes,  and  the  property  Bertriotton 
to  be  protected,  of  the  persons  liable  thereto,  or  aooording  to  the  annual  value  ^J^^^ 
of  honses  and  grounds,  is  levied  under  Act  XX   of  1866  ^  in  a  cantonment,  eutanmeiito 
B  tax  on  persons  practising  any  profession  or  art  or  carrying  on  any  trade   or  xx^of  1866 
oaHiog,  or  a  tax  on  buildings  and  lands,  as  the  case  may  be,  '[shall  not  be  '*  "^  ^^"^^ 
leviable  in  the  cantoomeot  in  pursuance  of  a  notification  under  section   17   of 
this  Act]. 

30.  (1)  Notwithstanding  anything  in  any  enaetqient  for  the  time  being  Power  to 
in  foroe,   the   Governor   General  in   Council   may,   by    notification   in  the  S^S^^Jn, 
Gazette  of  India,  prohibit  the   levy  of  the   whole   or  any  part  of  any  tax  tuatun. 
imposed  in  a  cantonment,*  or  exempt  any  person  by  name  or  in  virtue  of  his 
office  or  any  class  of  persons/  or  any  property  or  any  class  of  property,'^  from 
the  operation  of  any  such  tax,  and  may,  by  a  like  notification,  rescind  any 
inch  prohibition  or  exemption. 

(2)  Where  the  area,  subject  to  the  authority  of  a  municipal  committee  as 

XI  of  1881.      defined  in  section  2  of  the  Municipal  Taxation  Act,  1881,<'  includes  the  whole 

or  part  of  a  cantonment,  notliing  in  section  4  or  section  5  of  that   Act   or  in 

any  other  like  enactment  for  the  time  being  in  force  shall  apply  to  so  much  of 

that  area  as  is  comprised  in  the  cantonment. 

Canioumeni  Fund. 
21.  (i)  There  shall  be  formed  for  every  cantonment  which  is  not  included  OuiiDiineiit 
in  a   municipality  a  cantonment  fund,  and  there  ehall  be  placed  to  the  credit    ° 
thereof,  among  other  suras,  the  following,  namely  :— * 

(a)  subject   to   deductions  under   section  645  of  the  Code  of  Criminal 

X  of  188a  Procedure,  1882,^  or  under   any   other  enactment   for   the  time 

being  in  force,  or   under  any  order  of  the  Local  Government,  all 

fines  recovered    from   persons  convicted   of  oflenoes   committed 

within  the  cantonment  against  this  Act  or  against  any  enactment 

^  Printed,  Pnnjsb  Code,  Ed.  18-^8,  p.  15,  North-  Western  ProTinces  and  Ondh  Code,  Sd.  1892» 
p.  78,  and  A  jmere  Code,  Ed.  1898.  p.  27. 

'  Tbeie  words  were  snbetitated  for  the  words  "  shall  not  be  imposed  nnder  section  17  of  this 
Act  in  the  cantonment"  by  the  Bepealing  and  Amending  Act,  1891  (XIl  of  1891),  printed.  General 
Afits,  Vol.  Vl.  This  amendment  is  to  have  effect  as  from  the  commencement  of  Act  XIII  of  1.889, 
i8i«  s.  2  (d)  of  Act  XII  of  1891. 

'  For  notifi<-ati«>n  exempting  from  octroi-dntj.  fodder  brought  into  cantonments  for  aft  ol 
Ka^ye  Sillahdar  Cavalry  Eegiments,  «••  Qasetteof  India,  I8w6,  Pt.  I,  p.  76. 

*  For  notification  exempting  certain  persons  when  on  daty  in  cantonments  brought  nnder  the 
operation  of  a  Mnnidpal  Act,  from  certain  taxes,  t—  Gasette  of  Indi%  1881,  Pt.  I,  p.  768.  Tha 
niotiflcation  is  kept  in  force  by  s.  2  (j9)  of  tins  Act. 

For  notification  exempting  departmental  and  honorary  commismoned  and  warrant  oiBoert  and 
departmental  non-oommisdoned  officers  from  the  conserranoy  tax  imposed  in  eantonmenta  in 
Burma,  tee  GAZ**tte  of  India,  1895.  Pt  1,  p.  722. 

*  For  notification  exempting  houses  in  certain  oases  from  house-tax,  #M  Qasette  of  ladia^ 
1894^  Pt.  1,  p.  492. 

*  Printed,  General  Acts»  Vol.  Ill,  Ed.  1898,  p.  878. 

V  8««  now  the  Code  of  Criminal  Procedure  1898  (Act  V  of  1898). 
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extended  or  rale  made  thereunder,  or  against  the  provisions  of 
seotion  84  of  Act  V  of  1861  ^  or  the  corresponding  enactment  for 
the  time  being  in  force  in  the  territories  administered  by  the 
Governor  of  Fort  St.  Geor^fe  in  Coancil  or  bj  the  Governor  of 
Bombay  in  Coancil,  or  against  the  provisions  of  Chapter  XIII  or 
Chapter  XIV  of  the  Indian  Penal  Code  ^  or  of  section  156  of  the  XLV  of  1800. 
ArmyAct*;'  J*»*^^'* 

(i)  the   proceeds  of  taxes  imposed  under  section  17  or  levied  under  Act 

XX  of  1856  '  in  the  cantonment ;  and 
[c)  rentd  and  profits  accruing  from  property  placed  by   the   Government 
under  the  management  of  the  cantonment  authority. 
(2)  Notwithstanding  anything  in  any  enactment  as  to  the  purposes  to  whioh 
Hie  proceeds  of  a  tax  are   to   be   appropriated,   the   cantonment  fund   shall    . 
be  applicable,    subject   to  the    rules    under  this  Act,  to  the   maintenance  of 
the  police-force  employed  in  the  cantonment  and  to  the  other  purposes  of  this 
Act  within  the  cantonment  and,  with  the  general  or  special    sanction   of   the 
Lodd   Government,   to  like  objects,  within  or  without  British  India,  beyond 
the  limits  of  the  cantonment  in  cases  in  which,  in  the  opinion   of  the   Local 
Government,  the  application  of  the  fund  beyond  those  limits  is  for  the  benefit 
of  the  inhabitants  of  the  cantonment  or  of  any  military  force  ordinarily  quar* 
tered  therein  or  of  any  detachment  of  any  such  force. 

22.  (1)  Where,  in  or  near  a  cantonment  there  is  a  Government  treasury  or 
sub-treasury  or  a  bank  to  which  the  Government  treasury  business  has  been 
made  over,  the  cantonment  fund  shall  be  kept  m  the  treasury,  sub-treasury 
or  bank. 

i2)  Where  there  is  no  such  treasury,  sub-treasury  or  bank,  the  cantonment 
fund  may  be  deposited  with  any  banker  or  person,  acting  as  a  banker,  who  haa 
given  such  security  for  the  safe  custody  and  repayment  on  demand  of  the 
fund  60  deposited  as  the  Drstrict  Magistrate  may  in  each  case  think  sufficients 

23.  The  cantonment  fund  shall  be  vested  in  Her  Majesty,  and,  subject  to 
the  provisions  of  this  Act  and  of  the  rules  thereunder  and  to  the  control  of 
the  Local  Government,  the  management  of  the  fund  shall  be  entrusted  to  the 
cantonment  authority. 

24.  The  cantonment  fund  shall  be  deemed  to  be  '^  public  revenues  '*  within 

tile  meaning  of  tho  proviso  to  section  6  of  the    Land  Acquisition    Act,  1870,*  Xof  1870L 

'  1  rinted,  General  Acts,  Vol.  I,  Ed.  18J*8.  pp.  379  and  240,  respectively. 
'The  fienies  *<  1881 "  were  repealed  by  the  hepealing  and  Ameudiug  Act,  1891  (XII  of  1891), 
printed,  Qeneral  Arts,  Vol.  VI.    For  the  Army  Act,  #e4  Supplenaent  to  the  CoUectioii  of  Statates 
relating  to  India,  Ed.  1881,  p.  22. 

*  Printed,  Panjab  Code,  Ed.  1888,  p.  16,  Korth-Westem  ProTinces  and  Oadh  Code,  Ed.  1882, 
p.  78,  and  Ajmere  Code,  Ed.  1888,  p  27. 

^  See  now  the  Land  Aoqoiidtion  Act,  1894  (I  of  1894),  printed,  Qeneral  Aets,  VoL  TL 


Digitized  by 


Google 


1889 :  Act  Xni.]  Canionments.  846 

(CAap.  T. — Supplemental  Pravieioni.    8eee.  25*26.) 

and  any  property  acquired  at  the  cost  of  the  cantonment  fund  shall  vest  in  ^^ 
Her  Majesty.  

CHAPTEE  V. 

SUPPLBUBNTAL  PROVISIONfi. 

25.  The  Goyernor  (General  in  Council  may,  by  notification  in  the  Gazette  Bxtendoiiof 
of  India,  extend  to  all  cantonments  or  to   any  cantonment  or   to  any   part  of  to  caatcn^ 
any  cantonment  any  enactment  for  the   time  being  in  force  in  any  municipal-  "*«■*•• 

ity  in   British  India,  and   declare  its  extension   to  be  subject  to  such  restric- 
tions and  modifications,  if  any,  as  he  thinks  fit, 

26.  The  Governor  General  in  Coancil   may   make  rules   consistent  with  ^^Jf"*'*' 
this  Act  to  provide  for  all  or  any  of  the  following  matters,^  namely  :—  whidi  nXm 

{1)  the  manner  in   which,  and   the  authority  to   which,   application   for  ^"^^ 
permission   to  "occupy  land   belonging  to   the   Government  in  a 
cantonment  is  to  be  made ; 

(3)  the   oonditious  to  be  annexed   to  every   such  permission   given   in 
pursuance  of  such  an  application  ; 

(3)  the  preparation  and  maintenance  of  registers  of  immoveable  property 

in  cantonments ; 

(4)  the  constitution  of  cantonment   committees,  the  functions  to  be  dis- 

charged by  them,  the  conduct  of,  and  the  control  to  be  exercised 
over,  their  proceedings,  and  the  division  of  duties  among  the  mem- 
bers of  such  committees ; 

(5)  the  functions  to  be  discharged   by  the  commanding  officer  of   a  can- 

tonment where  a  cantonment  committee  has  not  been  constituted, 
or  has  in  pursuance  of  an  order  of  the  Local  Government  ceased  to 
exist,  or  for  any  reason  cannot  be  convened  ; 

(6)  the  executive  duties  of  the  Cantonment   Magistrate  and  his  position 

in  relation  to  the  commanding  officer  of  the  cantonment ; 

(7)  the  purposes  to  which  the  cantonment  fund  may  be  applied; 

(8)  the  authority  on  wltich  money  may   be  paid   from   the  cantonment 

fund; 

(9)  the  investment  of  any  balance  of  that  fund ; 
{10)  the  execution  of  contracts  by,  or  on  behalf  of,   the  cantonment 

authority ; 
{11)  the  accounts   to  be   kept  by  the  cantonment   authority,   and   the 
manner  in  which  those  accounts  are  to  be  audited  and  published  ; 

^  Pot  lome  rolet  msde  wader  this  feetioD»  90§    uette  of  lu^  1896,  Pt.  I,  pp.  879  and  468. 
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fCkap.  r^^8^9pUmeiUal  Frowioiu.    See.  26.) 

(ISf)  the  definitioD  aod  abatement  of  nuisaDoefi  for  which  suffioient  pro* 
vision  has  not,  in  the  opinion  of  the  Governor  General  in  Conndlj 
been  made  nnder  section  25  ; 

(13)  the  requisitions  which  maj  be  made  on  persons  having  the  control 
of  sewers^  drains^  latrines  or  other  things  creating,  or  likely  to 
create,  unisanoes,  and  the  mode  of  enforcing  snoh  requisitions ; 

{14)  the  prevention  of  the  overcrowding  of  buildings  and  places  in  a  can- 
tonment ; 

{15)  the  construction  and  maintenance,  to  the  satisfaction  of  the  canton- 
ment authority,  of  buildings  and  of  boundary  walls,  hedges  and 
other  fences ; 

{16)  the  regulation  of  the  practice  of  agriculture  and  irrigation  in  a 
cantonmenty  the  keeping  of  lands  therein  in  proper  order,  and  the 
felling,  lopping  and  trimming  of  trees  on  such  lands ; 

{17)  the  regulation  of  encamping-grounds/  sarais,  markets  and  slaughter- 
houses, of  traffic  on  roads,  and  of  processions  and  public  assemblies ; 

{18)  the  use  and  management  of  burial  and  burning  grounds ; 

{19)  the  supervision  and  the  regulation  of  the  use  of  public  wells,  tanks, 
rivers,  streams^  springs  or  other  sources  from  which  water  is  or 
may  be  made  available  for  public  use,  and  of  the  lands  in  the 
vicinity  thereof; 

{30)  the  parts  of  a  cantonment  in  which  persons  practising  any  profes- 
sion or  carrying  •on  any  trade,  calling  or  occupation  may  be 
required  to  reside  for  the  purpose  of  practising  the  profession  or 
carrying  on  the  trade,  calling  or  occupation,  and  the  conditions, 
if  any,  to  be  observed  by  such  persons ; 

{31)  the  prevention  of  the  spread  of  infectious  or  contagious  disorders 
within  a  cantonment,  aud  the  appointment  and  regulation  of  hos- 
pitals or  other  places  within  or  without  a  cantonment  for  the 
reception  and  treatment  of  persons  suffering  from  any  disease ;' 

{33)  the  segregation  in,  or  the  removal  and  exclusion  from,  a  canton- 
ment, or  the  destruction  of  animals  suffering  or  supposed  to  be 
suffering  from  any  infectious  or  contagious  disease ; 

{23)  the  suppression  of  mendicancy  and  of  loitering  or  importuning  for 
the  purpose  of  prostitution,  a^d  the  removal  and  exclusion  from 
a  cantonment  of  disorderly  persons,  of  persons  who  have  been 
convicted  of  any  offence   against  Chapter   XVII   of  the  Indian 

^  Jior  nedil  Act  for  the  regaUtion  of  pnbEo  sandi,  «m  Aot  XXII  of  1867,  printed,  OeneEU 
Adbh  VoL  I  Ed.  1898.  p.  628. 

*  For  ndes  of  this  nature,  «##  Qaiette  of  India^  1807,  Ft  I,  p.  941. 
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XLY  of  1880.  Penal  Code/  or  section  156  of  the  Army  Aot,  ^  or  have  been  ordered 

^  5g^  "  nnder  the  Code  of    Criminal  Procedure,   1882,*  to   ezecnte  a  bond 

X  of  188S.  for   their  good  bebavioar,  and  of  persons  whom  the  oommanding 

oflBcer  deems  it  expedient  to  exclude  from  the  cantonment  with  or 

without  assigniog  any  reason  for  excluding  them  therefrom ; 

(24)  the  prevention  of  cruelty  to  animals  and  the  care   of  animals  while 

grazing  ;^ 
{26)  the  prevention  and  extinction  of  fires ; 

(26)  the  registration  of  births  and  deaths ; 

(27)  the  appointment  by  owners  of  buildings  and  lands  in  cantonments^ 

who  are  absent  from  cantonments^  of  persons  residing  within  or 
near  cantonments,  to  act  as  their  agents  for  all  or  any  of  the  pur- 
poses of  this  Act  or  any  enactment  extended  or  mle  made  there- 
under ; 

(28)  the  powers  of  inspection,  entry  and  search  which  may  be  exercised 

in  carrying  out  any  of  those  purposes,  and  the  cases  in  which 
breaches  of  enactments  extended  or  rules  made  under  this  Act  are 
to  be  cognizable  offences ; 

(29)  the  mode    in   which    summonses,  notices^   requisitions    and  other 

documents  are  to  be  served  on  the  persons  to  whom  they  are 
addressed ; 

(30)  the  cases,  authorities  and  conditions  in,  to   and  on  which  executive 

orders  passed  under  this  Act  or  any   enactment  extended  or  rule 
made  thereunder  may  be  appealed  from ;  and, 
(81)  generally,  the  carrying  out  of  the  purposes  of  this  Act.       *    *     *•  Sopplemtnttl 
27.  (1)  The  power  to  make  rules  under  the  last  foregoing  section  is  sub-  respeottuf 
ject  to  the  condition  of  the  rules  being  made  after  previous  publication  and  of  '^'^ 
their  not  taking  effect  until  they  have  been  published  in  the  Gazette  of  India 
and  in  such  other  manner  as  the  Governor  General  in  Council  prescribes. 

(2)  A  rule  under  the  last  foregoin«:  section  may  be  general  for  all  canton- 
ments in  British  India  or  for  all  cantonments  not  expressly  excepted  from  its 
operation,  or  may  be  special  for  the  whole  or  any  part  of  any  one  or  more 
than  one  cantonment,  as  the  Governor  Gieneral  in  Council  directs. 

^  Printed,  Qeneral  Acts,  VoL  I,  Ed.  1898,  p.  240. 

*  The  figorei  **  1881  "  were  repealed  by  the  Bepealing  and  Amending  Aet»  1891  (XII  of 
1891),  printed.  General  Aeta,  Vol,  VL  For  tne  Army  Act,  $ee  Snpplement  to  the  CoUeetion  of 
fi^tntee  relatinff  to  India,  Ed.  1881,  p.  28. 

*  8m  now  tiie  Code  of  Criminal  P^rooedore,  1898  (Act  V  of  1898). 

^  For  tpedal  Aet  for  the  prtventioa  of  eroelty  to  animals,  sm  Act  XI  of  1890,  printed, 
U^ra,  p.  466. 

*  The  proriso  which  was  added  after  cL  (81)  hf  the  Cantonments  Act  Amendment  A«t,  1896 
(V  of  1895;^  s.  2,  was  repealed  by  the  Cantonments  Act,  1897  (XV  of  1897),  printed,  (General  Acts, 
Yol.YI,Sd.l89& 
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(3)  A  copy  of  the  rales  for  the  time  being   in  force  in  a  oantonment  aha]] 
be  kept  open  to  inspection  free  of  oharge  at  all  reasonable  times  in  the  offioe  ' 
of  the  Cantonment  Magistrate. 

(4)  In  making  any  rule  under  clause  {12)  or  any  of  the  following  clauses 
of  the  last  foregoing  section^  the  Governor  General  in  Council  may  direct 
that  a  breach  of  it  shall  be  punished  with  fine  which  may  extend  to  fifty 
rupees,  or  with  imprisonment  for  a  term  which  may  extend  to  eight  days,  andj 
when  the  breach  is  a  continuing  breach,  with  fine  which,  in  addition  to  such 
fine  or  imprisonment  as  aforesaid,  may  extend  to  five  rapees  for  every  day 
after  the  first  during  which  the  breach  continues, 

28.  The  Local  Government  may,  by  notification  in  the  oflEicial  Gazette, 
and  subject  to  any  conditions  as  to  compensation  or  otherwise  which  it  may 
see  fit  to  impose,  extend  to  any  area  beyond  a  cantonment  and  in  the  vicinity 
thereof — 

(a)  any  enactment  which,  with  or   without   restriction   or   modificatiotti 
has  been  extended   to  the  cantonment  or  any  part   thereof  under 
section  25^  or 
{b)  any  rule  in  force  in  the  cantonment  or  any  part  thereof  under  clause 
(12)  or  any  of  the  followinc:  clauses   of  section  26,  as   well  as  any 
direction  there  in  force  und^er  sub-section  {4)  of  section  27  ; 
and  the  enactment,  rule  or   direction  specified  in  the  notification   shall,  so 
long  as  the  notification  remains  uncancelled,  apply  to  that   area  as  if  the  area 
were  included  in  the  cantonment.^ 

29.  A  Judge  or  Magistrate   shall  not  be  deemed   within    the  meaning  of 

section  555  of  the  Code  of  Criminal  Procedure,  1882,*  to   be   a  party   to,  or  Xo(1888. 
personally  interested  in,   any  prosecution  for   an   ofEenoe  against  this  Act^  or 
against  any  enactment   extended  or   rule  made   thereunder,   because   he   is  a  - 
member  of  the  cantonment   committee  or,  where   there  is  no  such  committee,, 
is  the  commanding  officer  of  the   cantonment  or  because  he  has   ordered  or. 
approved  the  prosecution. 

30.  Where  a  cantonment  is   situated  within    the  limits  of   a  presidency- . 
town,  the  functions  assigned  to  any   authority  by   this  Act  or  any  enactments 
extended   or   rule  made   thereunder   shall,   subject   to  the  provisions  of  any 
enactment  for  the  time  being  in  force,  be  discharged  by  such  authority  as  thef 
iiocal  Government  may  appoint  in  this  behalf, 

^  For  instanoei  of  notiflcations  iisued  nnder  the  power  conferred  by  thii  section,  see  Barma 
Lawa  List,  Ed.  1897,  p.  800 ;  and  North- Western  ProTiuoes  and  Ondh  List  of  Local  Boles  and 
Orders^  Ed.  1894,  pp.  141  and  142. 

8m  now  the  Code  of  Criminal  Proeednre^  1898  (Act  V  of  1898). 
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31.  A  suit  or  prosecution  shall  not  be  entertoinecl  in   any   Conrt  against  Proteddon  of 
any  cantonment  authority,   authority  appointed  under  the   last  foregoing  ^i^^y^ 
section/ Cantonment  Magistrate   [or  commanding,  medical  or  other  oflScer]^  Magigtrate 
for  anything  in  good  faith   done  or  purporting  to  be  done  in  pursuance  of  manding 
powers  conferred   by   or  under  this  Act  on   such   authority.  Magistrate  or  ^  *^* 
officer,   whether  the   thing   done  was  or  was  not  authorised  by  the  powers  so 
conferred. 

32.  (i)  Section  64,  paragraphs  2  and  3,  and  sections  59,  107  and  12S  of  Begistmttoiu 
lYof  1882.     the  Transfer  of  Property  Act,   188V"^i*h   respect  to  the  transfer  -of  -pro* 

perty  by  registered  instrument,  shall,  on  and  from  the  commencement  of  this 
Act,  extend  to  every  cantonment  in  British  India. 

12)  Where  a  cantonment  has  not  been  constituted  a  sub-district  or  district 
n  of  1977.  for  the  purposes  of  the  Indian  Registration  Act,  1877,*  under  section  9  of 
that  Act,  the  Registrar  of  the  district  in  which  the  cantonment  is  situated, 
shall  cause  a  copy  of  such  entries  in  Indexes  Nos.  I  and  II  as  relate  to 
immoveable*  property  within  the  limits  of  the  cantonment  to  be  forwarded  to. 
the  Cantonment  Magistrate  annually  or  at  such  shor^r  intervals  as  the 
Local  Government  may  prescribe. 

33.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette  Limitatioii  of 
of  India,  exclude  from  the  operation  of  the  whole  or  Any  part  of  this  Act  ©f  tS^S^^'* 
the  whole  or  any  part  of  any  cantonment. 

^  These  words  were  Bubititnted  for  the  words  <'  or  commanding  officer ''  by  s,  8  of  the  Can- 
tomnenis  Act.  Amendment  Act,  1897  (XV  of  1697),  printed.  General  Acts,  Vol.  VI. 

•  Printed.  General  Acts,  Vol.  IV,  Bd.  189a    p.  40. 

*  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  41. 
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THE  SCHEDULB. 

Bnaotmsnts  bbpbalbd. 

{See  eeetion  2.) 


Number  ftod  7«ir. 

Siitijeot  or  title. 

Extent  of  lepeel. 

1 

% 

S 

Act  XVIU  of  1868 
▲it  IV  of  1864 
lAflkXLYof  1860 

>  Act  Vol  1869 


»  A«l  Vn  of  1870 


sAotXVof  1874 


*  Aot  XX  of  1876 


Aeis  of  ike  Governor  General  in  Council. 


Sale  of  fpiritB  in  oanion- 
ments^ 

Sentenoes  of  Superintend- 
ents of  Bazan. 

Indian  Penal  Code 


Indian  Articles  of  War 


Court-fees  Act,  1870 


Iawb   Local   Extent  Act, 
1874. 


Central    Provinces    Laws 
Act,  1876. 


The  whole,  so  &r  as  it  has  not  been 
repealed. 

The  whole,  so  far  as  it  has  not  been 
repealed. 

The  words  "  or  before  a  Military  ConrI 
of  Bequest"  in  Explanation  1  to 
section  198. 

Part  III,  clause  (0)  :  and  for  the  last 
twenty-seven  words  of  Part  I,  olauso 
(/),  the  following  shall  be  snbsjdtnt* 
ed,  namely : — 

**  and  officers  in  charge  of  the  police  in 
cantonments  are  defined  imd  oon* 
trolled." 

Section  19,  clause  ir,  and  in  Schedule 
II,  article  1,  clause  (a),  the  words  "  or 
to  any  Cantonment  Mafiristrate  mtting 
as  a  Court  of  Civil  Juoioature  under 
Act  No.  in  of  1869." 

So  much  of  the  second  schedule  as  re* 
lates  to  Madras  Begolation  XIY  of 
1832 :  so  much  of  the  third  schedule 
as  relates  to  sections  18, 19,  20,  46,  46 
and  47  of  Bombay  Regulation  XXII 
of  1827 :  and  so  much  oithe  fourth  and 
fifth  schedules  as  relates  to  Bengal 
Begulation  XX  of  1810. 

So  much  as  relates  to  Bengal  Begulation 
XX  of  1810. 


1  Printed,  General  Aote.  YoL  I.  Ed.  1898,  p.  240. 

»  P^Ud.  Oenexal  Acte.  Vol.  II.  Ed.  1896.  pp.  88.  \U  and  488.  reepeotiTely. 

sPlintM,OentnlProTinoeiCode,>li.l801.p.76. 
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THE  SCBEDTJJJE—eoniinued. 

Number  tad  7Mr. 

BabJ«otorUUt. 

BzteDtofrepML 

1 

% 

S 

Aeis  of  tie  Governor  Oeneral  in  C^t^McsY^— concluded 
lAoiXYUIof  1876  . 


»Aotinafl877 


«  Act  XIV  o!  1879 


Aoi  m  of  1880  . 

«Aofc  XXII  of  1881  . 

•  Act  X  of  1882 

•  AfltpaV  of  1882  • 


Ondh  Lawf  Act,  1876 


Indian   Begistrfttion  Aot^l 
1877. 


Haoknej-earriaM 
1879. 


Act, 


Cantonments  Act,  1880 
Ezciae  Aot.  1881      • 


Oodeof  Criminal  Proeed- 
iue»1882. 


Code  of  Ciril  Procedure 


So  mnoli  as  relates  to  Bengal  BeffDlft* 
tion  XX  of  1810. 


The  second  paragraph  of  section  9,  beg^* 
nin^  with  the  wrad  "  Whenerer  *'  and 
endmg  with  the  word  **  thereof." 


Section  4,  from  and  incInsiYe  ol  the 
words  ''  and  the  Governor  General  in 
Conncil  may  **  down  to  and  indndft 
of  the  words ''  in  which  British  tioo^ 
are  cantoned  "• 


So  mnch  as  has  not  been  repealed* 
The  proviso  to  section  58. 
Clanse  (b)  of  section  1. 


Section  6,  clanse  (a),  the  words  ^  aa 
officer  or"  in  section  468,  and  the 
whole  of  section  469. 


Begolation     XX 
1810. 


of 


ReguloHon  of  tie  Bengal  Code. 
Hilitazy  Bazan       •        •  |  So  mnch  as  has  not  been  repealed* 


1  Printed,  North- Wattero  ProrlnoM  and  Ondh  Coda,  Bd.  1801,  p.  8U. 
»  Printed,  Gmeral  Aeti,  Vol.  Ill,  Ed.  1806.  p.  il. 

»  Printed,  Punjab  Code,  Ed.  186%  p.  1S4L  Bnmui  Cod*.  Ed.  1080,  p.  84,   Central  Prortaioea  Code.  Id.  lOOL 
.  04,  North* Weetem  Provlncea  and  0«dh  Code,  Ed.  18f»,  p.  880,  Cooiff  Code,  Ed.  1808^  p.  81,  AJmef*  Codt7i£ 


*-^U 


1800  (XIU  of  1808)*  «M  the  nfth  Schednk. 


thi 


^^I'BoXiaiVB  Asl^ 
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THE  SCHEDULE— (?oii<?/«rf<frf. 


Nomber  and  year. 

Sabject  or  tUIe.                                          Extent  of  repeal. 

1 

% 

8 

Regulation  of  tie  Bombay  Code, 


^Beffnlation  XXII  of  I  Military  authority 
1827- 


So  mnch  as  has  not  boon  repealed,  exoepi 
seotions  40,  41,  43  and  48. 


Jete  of  the  Governor  of  Port  81.  Qeorge  in  Council. 


Aot  lY  of  1865 
AotIo£1866    . 

Act  ni  of  1867 


Madras  Oantonments 
Madras  Caatonments 


The  whole,  so  %  as  it  has  not  been 
repealed. 

So  much  as  has  not  been  repealed. 


Aet  of  the  Governor  of  Bombay  in  Council. 

« I  Bombay  Cantonment  Act  |  So  much  as  has  not  been  repealed, 
of  1867.  ' 


Act  of  the  Lieutenant-Governor  of  Bengal  in  Council. 
*  Act  Vn  of  1878       . 1  Bengal  Excise  Act,  1878  .  |  The  proriso  to  section  81. 


Begulation  under  the  Statute  33  Victoria,  Chapter  3. 


•  ni  of  1877 


.  I  Ajmere  Laws  Regulation, 
1877. 


Section  89  and  so  mnch  as  relates  to 
Bengal  Begulation  XX  of  1810. 


1  Printed.  Bombay  Code,  Vol.  I.  Bd.  1804,  p.  %% 

*  Printed,  Bengaf  Code,  Vol.  1 1.  Bd.  ISOC^  p.  808. 

•  PrintMl,  IJmere  Code,  Bd.  18SS.  p.  188. 
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ACT  No,  XV  Of  1889.1 

[17th  October,  jf889.] 
An  Act  to  prevent  the  Disclosure  of  Official  Documents  and 

Information. 

Whkrbas  it  is  expedient  to  prevent  the  disolognre  of  offioial  docamentfl  and 
information ;  It  is  hereby  enacted  as  follows  : — 

1.  (i)  This  A ot  may  be  called   the  Indian  Offioial  Secrets  Act^  1889;  Titl^,  extent 

and  Sl*^"^ 

{2)  It  extends  to  the  whole  of  British  India  and  applies—* 
(a)  to  all  subjects  of  Her  Majesty  within  the  dominions  of   Princes  and 

States  in  India  in  alliance  with  Her  Majesty,  and 
(ft)  to  all  Native  Indian  subjects  of  Her  Majesty  without  and   beyond 
British  India* 

2.  In  this  Act,  unless  there  is  something  repugnant  in  the  snbject  or  Deflnitiont. 
context,— 

(i)  any  reference  to  a  place  belonging  to  Her  Majesty  includes  a  place 
belonging  to  any  department  of  the  Governmentj  whether  the  place 
is  or  is  not  actually  vested  in  Her  Majesty : 

{2)  Expressions  referring  to  communications  include  any  oommunioation^ 
whether  in  whole  or  in  part,  and  whether  the  document,  sketch, 
plan,  model  or  information  itself  or  the  substance  or  effect  thereof 
only  be  conminnicated : 

{3)  **  document  '^  includes  part  of  a  document : 

(^)  '^  model  '^  includes  design,  pattern  and  specimen : 

(5)  *^  sketch  ^*  includes  any  photograph  or  other  mode  of  representation 

of  any  place  or  thing :  and 

(6)  ''  office  under  Her  Majesty  '*  includes  any  office  or  employment  in  or 

nndf  r  any  department  of  the  Government. 
8«  (^  W  Where  a  person  for    the  purpose  of   wrongfully  obtaining  l)lwio«ire«f 

•    a  . .  infonnmtiont 

information— 

(i)  enters  or  is  in  any  part  of  a  place  belonging  to  Her    Majesty, 

^  For  Statement  of  Objeoti  and  BeaMM,  tee  Gatette  of  India*  1889,  Pt  V,  p.  206  j  aod  for 
Proeeedingf  in  Conndl,  eee  ibid,  Pt.  VI,  pp.  167  and  176. 

Thii  Act  bai  been  declared  in  force  in  RHtish  Balnchistan  by  the  Britith  Baluchistan  Lawi 
Begnlatton,  1880  (I  of  1800),  i.  8.  printed,  Balnchistan  Code,  Ed.  1890,  p.  69. 

The  Act  has  been  declared  in  force  in  Upper  Burma  (except  the  61uA  States)  by  the  Burma 
Laws  Act,  1888  (XHI  of  1898). 

It  had  been  prenoosly  extended  there  under  s.  6  of  the  Sdieduled  Districts  Aet,  187i  (XIV 
of  1874),  eee  Burma  Gasette,  1898,  Pt.  I,  p.  164. 
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being  a  fortresB,  arsenal^  factory,   dockyard^  oamp^   shif,  offioe 
or  other  like  plaoe^  in  which  part  he  is  not  entitled  to  be,  or^ 
(ii)  when  lawfully  or  unlawfully  in  any  such  place  as  aforesaid^   either 
obtains    any  document,  sketch,    plan^  model  or  knowledge  of 

'-     '  '  anything  which  he  is  not  entitled  to  obtaiui   or   takes   without 

lawful  authority  any  sketch  or  plan^  or, 

I  .  Qii)  when  outside  any  fortress,  arsenal^  factory,  dockyard  or  camp 
belonging  to  Her  Majesty,  takes  or  attempts  to  take  without 
authority  given  by  or  on  behalf  of  Her  Majesty  any  sketch  or 
plan  of  that  fortress,  arsenal,  factory,  dockyard  or  camp,  or 

(d)  where  a  person  knowingly  having  possession  of  or  control  over,   any 

such  document,  sketch,  plan,  model  or  knowledge  as  has  been 
obtained  or  taken  by  means  of  any  act  which  constitutes  an  ofEence 
against  this  Act  at  any  time  wilfully  and  without  lawful  authority 
communicates  or  attempts  to  communicate  the  same  to  any  person 
•         .  to  whom  the  same  ouj^ht  not,  in   the   interest  of  the  State,  to  be 

communicated  at  that  time,  or 

(e)  where  a  person  after  having  been   entrusted  in  confidence  by  some 
.   '  oflScer  under  Her  Majesty  with  any  document,  sketch,  plan,  model 

or  information  relating  to  any  such  place  as  aforesaid,  or  to  the 
naval  or  military  afhirs  of  Her  Majesty,  wilfully  and  in  breach  oE 
Buoh  confidence  communicates  the  same  when,  in  the  interest  of  the 
State,  it  ought  not  to  be  communicated, 

he  shall  be  punished  with  imprisonment  for   a   term    which    may   extend  to 
one  year,  or  with  fine,  or  with  both. 

(d)  Where  a  person  having  possession  of  any  document,  sketch,  plan, 
model  or  information  relating  to  any  foiiress,  arsenal,  factory,  dockyard, 
camp,  ship,  offioe  or  other  like  place  belonging  to  Her  Majesty,  or  to  the 
naval  or  military  affairs  of  Her  Majesty,  in  whatever  manner  the  same  has 
been  obtained  or  taken,  at  any  time  wilfully  communicates  the  same  to  any 
person  to  whom  he  knows  the  same  ought  not,  in  the  interest  of  the  State 
to  be  communicated  at  that  time,  he  shall  be  liable  to  the  same  punishment 
as  if  he  committed  an  ofEence  under  the  foregoing  provisions  of  this  section* 

(8)  Where  a  person 'commits  any   act  declared   by  this  section  to  be  an 

offence^he  shall,  if  he  intended   to    communicate  to  a  foreign   State  any 

information,  document,  sketch,  plan,  model  or  knowledge   obtained  or  taken 

by  him,  or  entrusted  to  him,  as  aforesaid,  or  if  he  communicates  the  same  to  aoy 

*  agent  of  a  foreign   State,  be  punished  with  transportation  for  life  or  for  ai^y 
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term  not  less  than  fire  years^  or  with  imprisonment  for  a  term  which  may 
extend  to  two  years. 

4.  (i)  Where  a  person^  by  means  of  his  holding  or  haying  held  an  oCBce  Breaeli  of 
nnder  Her  Majesty,  has  lawfully  or  unlawfully  either  obtained   possession  of  ^ 

or  control  over  any  dooument^  sketch,  plan  or  model^  or  acquired  any  inform- 
ation^ and  at  any  time  corruptly  or  contrary  to  his  official  duty  communi- 
cates or  attempts  to  communicate  that  document,  sketch,  plan,  model  or 
information  to  any  person  to  whom  the  same  ought  not,  in  the  interest  of  the 
State,  or  otherwise  in  the  public  interest,  to  be  communicated  at  that  time,  he 
shall  be  guilty  of  a  breach  of  official  trust. 

(9)  A  person  guilty  of  a  breach  of  official  trust  shall — 

(a)  if  the  communication  was  made  or  attempted  to  be  made   to    a 

'  foreign  State,  be  punished  with  transportation  for  life  or  for  any 

term  not  less  than  five  years,   or  with  imprisonment   for  a  term 

which  may  extend  to  two  years,  and 

{b)  in  any  other  case  be  punished  with  imprisonment  for  a  term  which 

may  extend  to  one  year,  or  with  fine,  or  with  both. 
{S)  This  section  shall  apply  to  a  person  holding  a  contract  with  any 
department  of  the  Government,  or  with  the  holder  of  any  office  under  Her 
Majesty  as  such  holder,  where  such  contract  involves  an  obligation  of 
secrecy,  and  to  any  person  employed  by  any  person  or  body  of  persons  hold- 
ing such  a  contract,  who  is  under  a  like  obligation  of  secrecy,  as  if  the  person 
holding  the  contract  and  the  person  so  employed  were  respectively  holders  of 
an  office  under  Her  Majesty. 

5.  A  prosecution  for  an  offence  against  this  Act  shall  not  be  instituted  BefMstton 
except  by  or  with  the  consent  of  the  Local  Government  or  of  the  Governor  SJ^*^***^' 
General  in  Council. 
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ACT  No.  XX  OP  1889.1 

\13th  December,  1889.'\ 

An  Act  to  amend  Act  XXXVI  of  1868.' 

Whbbias  it  18  expedient  to  extend  the  authority  of  the  Governor  General 
in  Conncil  with  respect  to  the  appointment  of  asylums  for  the  reception  and 
detention  of  lunatics  and  with  respect  to  the  transfer  of  any  lunatio  from  any 
one  to  any  other  lunatic  asylum  in  British  India  \  It  is  hereby  enacted  as 
follows  ^— 

1.  For  section  17A  of  Act  XXXVI  of  1858  *  {an  Act  relating  to  Lnnatie 
Aeylume),  as  amended  by  Act  XVIII  of  1886  (an  let  to  amend  Act  XXX FI 
of  1868)  the  following  shall  be  substituted^  namely  : — 

'*  17 A.  In  either  of  the  following  cases^  namely  :— 

(a)  when  an  Executive  Government  has  not  established  within  its  limits 

a  public  asylum  for  the  reception  and  detention  of  lunatics, 
{b)  when  it  appears  to  the  Gorernor   General  in  Council  that  a  public 
asylum  established  within  such  limits  is  not  conveniently  situated 
with  respect  to  any  part  of  the  territories  administered  by  sucli 
Governmentor  does  not  afford  sufficient  or,  in  the  case  .of  any 
class  of  lunatics,  suitable  accommodation, 
the  Governor  General  in  Council  may  froin  time  to  time  appoint  an  asy- 
lum in  any  part  of  British  India  beyond  the  limits  of  such  Government  to   be 
an  asylum  to  which  any  Magistrate  or   Judge  exercising   jurisdiction   within 
those  limits  may  send  lunatics  or  any  class  of  lunatics  as  to  an  asylum 
established  under  this   Act  for  the  division  in  which  his   jurisdiction   is 
situate/' 

1  For  Statement  of  Objects  and  BeMons,  ttfe  Qasette  of  India,  1889,  Pt.  V,  p.  181 ;  for  Report 
of  tlie  Select  Committee,  «M  ibid,  p.  207  |  and  for  Proceediogt  in  Coonoil,  9$e  ibid,  Pt.  VI, 
pp.  14S,  146  and  195. 

The  Act  it  in  force  in  the  Goi1p6ra  District  (excloding  the  Bastera  Dvirs)  as  being  part  of 
Act  XXXVI  of  1868  which  was  estended  thereto  nnder  8. 6  of  the  Schedaled  Districts  Act,  1874 
(XIY  of  1874),  by  NoHfioation  No.  1242- J.,  dated  1st  April,  1897,  iee  Assam  Code,  Ed.  1897,  pp. 
709  k  714 ;  in  British  Baluchistan,  in  which  Act  XXXVI  of  1858  was  declared  in  force  by  the 
British  Baluchistan  Laws  Begnktion,  1890  (I  of  1890),  printed,  Bnlnchistan  Code,  Kd.  1890.  p. 
69 1  in  the  Angnl  District,  in  which  Act  XXXYI  of  1858  was  declared  in  force  by  the  Angol 
District  1Ugalatton,1894  (I  of  1894). 

It  has  been  dedared  in  force  in  the  Santhil  Parganas  by  notification  nnder  s.  3  of  the  San- 
thil  Parganas  Settlement  BegnUtion  (III  of  1872),  as  amended  by  the  Santhil  Parganas  Laws 
BegaUition,  1886  (III  of  1886),  tee  Calcnttn  ORzette,  1895,  Pt.  I,  p.  810. 

The  Act  is  In  force  in  Upper  Burma  (except  the  Shan  8tates)  as  being  part  of  the  original 
Aol^  XXXYI  of  1868,  dedared  in  force  there  by  the  Burma  Laws  Act,  1898  (XIII  of  1898). 

It  had  been  previously  extended  there  by  notification  under  s.  5  of  the  Scheduled  Districts  Act* 
1874  (XIV  of  1874),  printed,  Oenezal  Acts,  VoL  U,  Ed.  1898,  p.  467»  see  Gasette  of  India,  1892, 
PI.I,p.94. 

*  Printed*  General  Aotif,  Vol.  I,  Bd.  1898,  p.  166. 
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2.  After  section  17B  of  the  said  Act  XXXVI  of  1858,  the  following  Ad«««<il 

new  MCtioQ 
section  ehall  be  added,  oamely  : —  afteriectioa 

17B,  Aot 
XXXVI, 
1868. 

''17C,  Any  lunatic  may  be  removed  from  any  lonatio  asylnm   established  P^fT^^^?* 
or  licensed  under  this  Act,  by   order  of  an  Executive  Q-overnment,  to  any  onea^lvm 
other  such  asylum  within  the  limits  of  such  Qovemment^  and,  by  order  oE 
the  Gk>vemor  General  in  Council,  to  any  other  asylum  in  any  part   of  British 
India/' 

3.  [Eepeal  of  section  11,  Act  of  XXXVI  of  1858.']    Rep.  by  the  Bepealing 
and  Amending  Act,  1891  (XII  of  1891). 


toa&other« 


ACT  No.  I  OF  1890.1 

[im  February,  1890.] 

An  Act  to  make  better  provision  for  recovering  certain  public 

demands. 

Whbrias  it  is  expedient  to  make  better  provision  for  recovering  certain 
public  demands  ;  It  is  hereby  enacted  as  follows  :~- 

1.  (i)  This  Act  may  be  called  the  Revenue  Recovery  Act,  1890.  Title*  eiient 
(2)  It  extends  to  the  whole  of  British  India,  ******  and  British  menoement, 

Baluchistan  ;  and 

(d)  It  shall  come  into  force  at  once. 

2.  In  this  Act,  unless  there  is  something  repugnant  in   the  subject  or  Deftnitfons* 
context,— 

(i)  'district''  includes  a  presidency-town  : 

{2)  '*  Collector  *'  means  the  chief  officer  in  charge  of  the  land-revenue 
administration  of  a  district;  and 

(d)  '^  defaulter  '^  means  a  person  from  whom  an  arrear  of  land-revenue 
or  a  sum  recoverable  as  an  arrear  of  land-revenue,  is  due,  and  includes  a 
person  who  is  responsible  as  surety  for  the  payment  of  any  such  arrear  or  sum. 

3.  (i)  Where  an  arrear  of  land -revenue,  or  a  sum  recoverable  as  an  arrear  Bseoreiy  of 

K  For  Statement  of  Objects  and  Beuons,  #m  Oaiette  of  IndSft»  1887,  Pt.  V,  p.  128  i  for  Bepori 
of  the  Select  Committee,  «m  ibid,  1890,  Pt.  V,  p.  11 ;  and  for  Prooeedingi  in  Connoil,  se$  ibid, 
1887,  Pt.  VI,  pp.  66  and  67,  and  ibid,  1890,  Pt.  VL  pp.  7  and  12. 

Tins  Aet  hat  been  declared  in  force  in  the  Santhil  Parganat  by  notification  under  s.  8  of  the 
Santhil  Parganae  Settlement  BegnlaUon  (III  of  1872)  as  amended  by  the  Santhil  PktrgMias  Laws 
Regnktion,  1886  (III  of  1886),  «m  Calcutta  (Hzette,  1892.  Ft.  I,  p.  448. 

It  has  been  declared  in  force  in  the  Angul  District  by  the  Angul  District  BeguUtion^  1894 
(I  of  1^4). 

It  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma  Laws 
let,  1898  (Xni  of  18^). 

>  The  words '^indusire  of  Upper  Burma*' were  repealed  by  the  Fifth  Sohednle  iQtbs  Burpt 
Laws  Act,  1898  (XIII  of  1898). 
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Collectors  of 
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arrears  of 
rereniie  by 
other  pnblio 
oiBceri  or  >yi 
local  author* 
ities. 


Property 
liable  to  sale 
under  this 


of  iaiid*reveBue|  is  payable  io  a  Colleotor  by  a  defaulter  beings  or  haTiag 
property  in  a  district  other  than  that  in  which  the  arrear  accrued  or  the  som 
is  payable^  the  Collector  may  send  to  the  Collector  of  that  other  district  a 
certificate  in  the   form  as  nearly  as  may  be  of  the  schedule^  stating — 

(a)  the  name  of  the  defaulter  and  such  other  partioulars  as  may  be 

necessary  for  his  identification,  and 

(b)  the  amount  payable  by  him  and  the  account  on  which  it  is  due. 

(j9)  The  certificate  shall  be  signed  by  the  Collector  making  it,  and,  save 
as  otherwise  provided  by  this  Act,  shall  be  conclusive  proof  of  the  matters 
therein  stated. 

(d)  The  Collector  of  the  other  district  shall,  on  receiving  the  certificate, 
proceed  to  recover  the  amount  stated  therein  as  if  it  were  an  arrear  of  land- 
revenue  which  had  accrued  in  his  own  district. 

4.  (i)  When  proceedings  are  taken  against  a  person  under  the  last  fore- 
going section  for  the  recovery  of  an  amount  stated  in  a  certificate,  that  person 
may,  if  he  denies  hie  liability  to  pay  the  amount  or  any  part  thereof  and  pays 
the  same  under  protest  made  in  writing  at  the  time  of  payment  and  signed 
by  him  or  his  agent,  institute  a  suit  for  the  repayment  of  the  amount  or  the 
part  thereof  so  paid. 

(3)  A  suit  under  sub-section  (i)  must  be  instituted  in  a  Civil  Court 
having  jurisdiction  in  the  local  area  in  which  the  office  of  the  Collector  trho 
made  the  certificate  is  situate,  and  the  suit  shall  be  determined  in  accordance 
with  the  law  in  force  at  the  place  where  the  arrear  accrued  or  the  liability  for 
the  payment  of  the  sum  arose. 

{3)  In  the  suit  the  plaintiff  may,  notwithstanding  anything  in  the  last 
foregoing  seotion,  but  subject  to  the  law  in  force  at  the  place  aforesaid,  give 
evidence  with  respect  to  any  matter  stated  in  the  certi^cate. 

5.  Where  any  sum  is  recoverable  as  an  arrear  of  land-revenue  by  any 
public  officer  other  than  a  Collector  or  by  any  local  authority,  the  Colleotor 
of  the  district  in  which  the  office  of  that  officer  or  authority  is  situate  shall, 
on  the  request  of  the  officer  or  authority,  proceed  to  recover  the  sum  as  if  it 
were  an  arrear  of  land-revenue  which  had  accrued  in  his  own  distriot,  and  may 
dend  a  certificate  of  the  amount  to  be  recovered  to  the  Collector  of  another 
district  under  the  foregoing  provisions  of  this  Acty  as  if  the  sum  were  pay* 
able  to  himself. 

6.  (i)  When  the  Collector  of  a  district  receives  a  certificate  utideir  this 
Act,  he  may  issue  a  proclamation  prohibiting  the  transfer  or  charging  of  any 
immoveable  property  belonging  to  the  defaulter  in  the  district* 
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(8)  The  Collector  may  at  any  time,  by  order  in  writing,  withdraw  the 
proclamation,  and  it  shall  be  deemed  to  be  withdrawn  when  either  the  amonnt 
stated  in  the  certificate  has  been  recovered  or  the  property  has  been  sold  for 
the  recovery  of  that  amount. 

{3)  Any  private  alienation  of  the  property  or  of  any  interest  of  the  defauU 
ter  therein,  whether  by  sale,  gift,  mortgage  or  otherwise^  made  after  the  issue 
of  the  proclamation  and  before  the  withdrawal  thereof,  shall  be  void  as  against 
the  Government  and  any  person  who  may  purohase  the  property  at  a  sale 
held  for  the  recovery  of  the  amount  stated  in  the  certificate* 

{4)  Subject  to  the  foregoing  provisions  of  this  section,  when  proceedings 
are  taken  against  any  immoveable  property  under  this  Act  for  the  recovery  of 
an  amount  stated  in  a  certificate,  the  interests  of  the  defaulter  alone  therein* 
shall  be  so  proceeded  against,  and  no  incumbrances  created,  grants  made  or 
contracts  entered  into  by  him  in  good  faith  shall  be  rendered  invalid  by  reason 
only  of  proceedings  being  taken  against  those  interests. 

(5)  A  proclamation  under  this  section  shall  be  made  by  beat  of  drum  or 
other  customary  method  and  by  the  posting  of  a  oopy  thereof  on  a  oonspio- 
nous  place  in  or  near  the  property  to  which  it  relates. 

7.  Nothing  in  the  foregoing  sections  shall  be  construed— «  SaThiK  of 
(a)  to  impair  any  security  provided  by,  or  affect  the  provisions  of,   any  JSito JJo 

other  enactment  for  the  time  being  in  force  for  the  recovery  of  ^^^^^» 
land-revenue  or  of  sums  recoverable  as  arrears  of  land«revenue, 
or 
{b)  to  authorise  the  arrest  of  any  person  for  the  recovery  of  any  tax  pay- 
able to  the  corporation,  commissioner,  committee,  board,  counoil  or 
person  having  authority  over  a  municipality  under  any  enactment 
for  the  time  being  in  force. 

8.  When  this  Act  has  been  applied  to  any  local  area  which  is  under  the  Ueoorery 
administration  of  the  Governor  General  in  Council  but  which  is  not  part  of  j"  j^^ 
British  India^  an  arrear  of  land-revenue  accruing  in  that  local   area,  or  a  oerteinpnb- 

no  Q6DlSllai 

sum  recoverable  as  an  arrear  of  land-revenue  and  payable  to  a  Collector  or  aridng 
other  public  officer  or  to  a  local  authority  in  that  local  area,  may  be  recovered  ^tish 
under  this  Act  in  British  India.^ 

^  For  notiiioatioii  applying  the  Act  to  all  territoriee  which  are  under  the  adndniftration  of  the 
Governor  General  in  Council  bnt  which  are  not  part  of  Britidi  India,  inclnding  the  territoriet  tot 
the  time  helng  adminiatered  hy  the  Agent  to  the  Qoyemor  General  in  Balncmstan  as  mch  Affeat, 
§ee  No.  1416.1.,  dated  80th  April,  1890,  printed,  Wertem  India  yolnme  of  MaepherMu's  LitU  of 
Britiih  Buafltments  in  force  in  Na^YC  Statee,  Ed.  I896>  p.  S86. 
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Probate  and  AdmnUtraUon.  [1890 :  Act  II* 

THE  SCHEDULE. 

CBBTinCATB. 

[See  section  3,iuh^iection  (i).] 

The  Collector  of 

The  Collector  of 

Dated  the  of  18    « 

The  sam  of  Re.  is  payable  on 

accoant  of  by 

,  son  of  ,  resident 

of  I  who  is  believed  (to  be 

at  )  (to  have  property  consistinf? 

of  at  )  in  your 

district. 

Subject  to  the  provisions  of  the  Revenue  Recovery  Aot^  1890,  the  said 

sum  is  recoverable  by  you  as  if  it  were  an  arrear  of  land-revenue  which  had 

accrued  in  your  own  district,  and  you  are  hereby  desired  so  to  recover  it  and 

to  remit  it  to  my  office  at 

A*  S^f 

Colleeio  fof 


ACT  No.  II  OP  1890.1 

\l^k  Fehfuary^  1890.] 

An  Act  to  amend  Acts  XVU  of  1864,*  X  of  1865,"  II  of  1874* 

and  V  of  1881/ 

Whbrbab  it  is  expedient  to  amend  Act  XVII  of  1864'  {an  Act  to  eomtituie 

i  Short  title, ''  The  Probate  and  Adminittration  Act,  1890,"  see  the  Indian  Short  Titles  Aot» 
1897  (XIV  of  1897).    General  Acts,  Vol.  VL 

For  Statement  of  Objeets  and  Reasons,  eee  Gassette  of  India*  1889,  p.  196 1  for  Report  of  the 
Select  Committee,  tee  ihid^  1890,  Pt.  V,  p.  15 1  for  Proceedings  in  Cooncil,  eee  ibid,  1889,  Pt.  VI^ 
pp.  146  and  149.  and  ibid.  189u.  Pt  V  I,  p.  16. 

Ss.  9  to  16  of  the  Act  have  been  declared  in  force  in  the  Santhil  Parganas  by  notification 
under  s.  8  of  the  8antbill  Parganas  Settlement  Begulation  (III  of  1872)  as  amended  bj  the 
Santhil  Parganas  Laws  Regnlation,  1886  (III  of  1886),  printed,  Bengal  Code,  Ed.  1889,  p.  597, 
eee  Calcatta  Gazette.  1892,  Pt.  I,  p.  448. 

So  far  as  this  Act  amends  Acts  X  of  1865,  II  of  1874,  and  V  of  1881,  it  is  in  force  in  Upper 
Bnrma  (except. Uie  Sh«n  States)  as  being  parb  of  those  original  Acts,  declared  in  force  there  by 
the  Borma  Uws  Act,  1898  (XIII  of  1898),  eee  the  First  Schedule  to  the  Act. 

The  whole  Act,  II  of  1890,  however,  as  a  separate  Act  had  heen  previoasly  extended  there  by 
notificatioD  onder  s.  6  of  the  Scheduled  IHstricts  Act,  1874  (XIV  of  1874),  printed,  Goieral  Acts, 
Vol.  II,  Ed.  1898,  p.  467,  eee  Oaiette  of  India,  1892,  Pt.  1>  p.  94. 

So  faras  it  amends  the  Admii^stmtor  General's  Act,  1874  (II  of  1874),  it  has  been  o^iended  to 
the  Shan  Statea,  see  the  Shan  States  Laws  and  Criminal  Jnstioe  Order,  1896,  Bnrma  Gasette,  1895» 

'  Tinted,  GcDeral  Acts,  Vd,  I,  Ed.  1898  pp  440  and  468,  respeotlTelir. 
*  Printed,  General  Acts,  Vol.  II,  Ed.  1898.  p.  419. 
4  PnnM,  General  Acts,  Vol  III,  Ed.  1898,  p.  889. 
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Xotises.  '^  Office  of  Official  Tfustee),  the  Indian  Suooession  Aot^  1865/  the 
IIofl874.  Administrator  Oenerars  Aot>  1874/  and  the  Probate  and  Administration 
V  of  188L       j^ct,  1881  ;•  It  is  hereby  enacted  as  follows  :— 

Jet  XFII  of  1864.^ 
1.  In  section  1  of  Act  XVII  of  1864^  before  the  definition  of  the  ezpres-  Addition  to 
sion/'  High  Conrt  '%  the  following  shall  be  inserted,  namely  :^>  ^  aI^^xVu, 

1864. 

''The  word  ' Government '  shall   mean,  in  relation  to  the  Presidency  of  *'Qoyerti- 
Fort  William  in  Bengal,  the  Governor  General  in  Connoil ;  in  relation   to  the 
Presidency  of  Fort  St.  George,  the  Governor  of  Fort  St.  George  in  Council ; 
and  in  relation  to  the  Presidency  of  Bombayi  the  Governor  of  Bombay  in 
Council  :'\ 

2.  After  section  1  of  the  said  Act  the  following  shall  be  inserted,  Iniertionof 
I  new  section 

namely   —  after  iection 

1,  ActXYII, 

1864 

''  2.  In  this  Act  references  to  the  Presidency  of  Fort  William  in  Bengah  Constrnetiim 
the  Presidency  of  Fort  St.  George  and  the   Presidency  of  Bombay  shall^  as  to  FrMiden. 
regards  all  persons   for   whom  the   Governor  General  in  Coancil  has  for  the  ^'^' 
time  being  power  to  make  laws  and   regulations,  be  read  as  references  to  the 
Presidency  of   Bengal,   the   Presidency  of   Madras  and   the   Presidency   of 
Bombay,  respectively,  as  those  expressions  are   severally  defined  in  the  law 
for  the  time  being  in  force  relating  to  the  office  and  duties  of  Administra- 
tor General.^' 

3.  For  section  5  of  the  ^said  Act  the  following  shall  be  substituted,   BnbsUtntion 
namely  :—  ^^^  fo,  ,^ 

tiODS. 

'^6.  Every   Official   Trustee  appointed  under  this  Act  shall  be  appointed  Appointment, 
and  may  be  sospended  or  removed  from  his  office  by  the  Government.'^  In3^movai 

of  Offidsl 

4.  In   section  6  of  the   said  Act,  for  the  words  *'  Chief  Justice  by  whom  AmOTSl'enti 
be  is  appointed^''  the  word  *'  Government  *'  shall  be  substituted.  ^*  *^m^ 

1864. 
6.  For  the  portion   of  section  7  of  the  said  Act  beginning  with  the  words  Amendment 
'« It  shall  be  lawful  for  the  Chief  Justice  of  the   High   Court ''  and  ending  let  XVH  ^' 
with  the   woids   "  it  shall  be   lawful  for  the  Chief  Justice  to  appoint  some  ^^^ 


*  PHnte4>  Qenertl  AcU,  Vol.  I,  Ed.  1898,  pp.  440  and  468. 

*  Printed,  General  Aoti,  Vol.  11,  p.  41d. 

*  Printed,  Oenenl  Aeti^  Vol  111.  Ed.  1808,  p.  999. 
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AddHkmto 
•eolion  11, 
Act  XYII, 
1864. 


Addition  ol 
Motions  to 
AetXVn* 
1864. 

Compliance 
with  reqaifi* 
tionsfor 
retiLTus* 

Dividonof 
thePred- 
deni^ofFort 
William  in 
Bengal  into 
ProYincee. 


person  to  officnate  as  Offioial  Trastee^'  the  following  stall  be  sabstitnted, 
namely  :— 

''  It  shall  be  lawful  for  the  Government  from  time  to  time  to  grant  leave 
of  absence  to  the  Official  Trustee^  bat  subject  always  to  such  and  the  like  rules 
as  may  be  for  the  time  being  in  foroe  as  to  leave  of  absence  of  officers  attach- 
ed to  the  High  Court.  Whenever  any  Official  Trustee  shall  obtain  leave  of 
absence,  it  shall  be  lawful  for  the  Government  to  appoint  some  person  to 
officiate  as  Official  Trustee/' 

6.  To  section  11  of  the  said  Aoi  the  following  shall  be  added,  namely  :«— 
*^  Provided   that   the  High    Court,  by  its  order  appointing  the  Official 

Trustee  to  be  trustee  of  such  property,  may,  for  special  reasons  to  be  recorded 
by  the  Court,  direct  that  the  Official  Trustee  shall  be  entitled  by  way  of 
'remuneration  in  respect  of  the  capital  moneys,  sums  and  ^nts  aforesaid,  or 
any  of  them,  to  a  oommission  at  rates  or  a  rate  to  be  specified  in  the  order  and 
exceeding  the  rates  or  rate  hereinbefore  in  this  section  prescribed/' 

7.  To  the  said  Act,  after  section  S2,  the  foUowbg  shall  be  added, 
namely  :— 

^*  38.  The  Official  Trustee  shall  comply  with  such  requisitions  as  may  be 
made  by  the  Government  for  returns  and  statements,  in  such  form  and 
manner  as  the  Government  may  deem  proper. 

'^  34.  (i)  Notwithstanding  anything  in  the  foregoing  provisions  of  this 
Act,  the  Governor  General  in  Council,  upon  the  occurrence  of  any  vacancy  in 
the  offioe  of  the  Official  Trustee  of  Bengal,  may,  by  notification  in  the 
Gaaette  of  India,— 

(a)  divide  the  Presidency  of  Fort  William  in  Bengal  into  so  many  Prov- 
inces as  he  thinks  fit, 
(i)  define  the  limits  of  each  of  those  Provinces,  and 
(c)  appoint  an  Official  Trustee  for  each  Province,  and,  subject  to  the 
provisions  of  this  section,  the  following  consequences  shall  there* 
upon  ensue,  namely  :— 
(i)  the  offioe  of  Official  Trustee  of  Bengal  shall  cease  to  exist : 
(ii)  the   Official  Trustee  of  a  Province    shall  have  the  like   rights    and 
privileges,  and  perform  the  like  duties,  in  the  territories  and 
dominions  included  in  the  Province  as  the  Official   Trustee  of 
Bengal  had  and  performed  as  Official  Trustee  therein  : 
(iii)  the^functions  of  the  Government  under  this   Act  shall,  as  regards 
the  territories  and   dominions  included  in  the  Province,  be  dis- 
charged by  the  Governor  General  in  Council : 
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(iy)  the  fanotions  of  whatsoever  kind  assigned  by  the  foregoing  proyi- 
sions  of  this  Act  to  the  High  Court  of  Judicature  at  Fort 
William  in  Bengal  in  respect  of  the  territories  and  dominions 
inclnded  in  a  Provinoe  shall  be  discharged  by  such  High  Court 
at  the  Governor  General  in  Council  may,  by  notification  in 
the  Gazette  of  India,  appoint  in  this  behalf: 

(v)  in  the  foregoing  provisions  of  this  Act,  the  word  '  Presidency  ^  shall 
be  deemed  to  include  a  Province,  the  expression  '  Chief  Justice^ 
the  Chief  Justice,  senior  Judge  or  sole  Judge,  as  the  case  may  be^ 
of  a  High  Court  appointed  by  the  Governor  General  in  Council 
under  clause  (iv)  of  this  sub-section,  and  the  expression  '  Advo- 
cate General  ^  a  Government  Advocate  or  other  officer  appointed 
by  the  Governor  General  in  Council  to  discharge  for  a  Province 
the  functions  under  this  Act  of  an  Advocate  Genercd  for  a  Presi* 
dency  i  and, 

(yi)  generally,  the  provisions  of  the  foregoing  sections  and  of  any  other 
enactment  for  the  time  being  in  force  with  respect  to  the  Official 
Trustee  of  Bengal  shall,  in  relation  to  a  Province,  be  construed,  so 
far  as  may  be,  to  apply  to  the  Official  Trustee  appointed  for  the 
Province  under  this  section. 

(19)  Any  proceeding  which  was  commenced  before  the  publication  of  the 
notification  dividing  the  Presidency  of  Fort  William  in  Bengal  into  Provinces, 
and  to  or  in  which  the  Official  Trustee  of  Bengal  in  his  representative  charac- 
ter was  a  party  or  was  otherwise  concerned,  shall  be  continued  as  if  the  noti- 
fication had  not  been  published,  and  the  Official  Trustee  of  the  Provinoe  in 
which  the  Town  of  Calcutta  is  comprised  shall  for  the  purposes  of  the  proceed- 
ing be  deemed  to  be  the  successor  in  office  of  the  Official  Trustee  of  Bengal, 
and  shall  hold  and  execute  the  trusts  of  which  immediately  before  the  publi- 
cation of  the  notification  the  Official  Trustee  of  Bengal  was  trustee  in  all 
respects  as  if  he  were  such  successor. 

(9)  The  Court  of  the  Recorder  of  Rangoon  shall  be  deemed  to  be  a  High 
CSourt  for  the  purposes  of  clause  (iv)  of  sub-section  (1).  ** 

8«  Every  person  holding  the  office  of  Official  Trustee  at  the  commencement  oA^ 

of  this  Act  shall  be  deemed  to  have  been  appointed  under  Act  XVII  of   1864  v^i^ 

as  amended  by  this  Act.  tx  oommenoe* 

nMfDlcfihii 
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Amendment 
of  definitions 
of »« Preti- 
denoyof 
Bengal "  and 
<<Presidenp7 
of  Bombay^* 
in  section  8, 
Act  II,  1874 
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of  new  paca- 
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first  para- 
graph ol 
section  87| 
Act  II,  1874 


The  Indian  Sueeeseion  Jet,  1865.  ^ 

0.  After  section  826  of  the  Indiaa  SoccesBion  Act,   1866,^  the  followiog  Xofl866> 
shall  be  inserted^  namely  :— - 

<^826A.  Where  a  person  not  having  his  domicile  in  British  India  lias 
died  leaving  assets  both  in  British  India  2nd  in  the  country  in  which  he  had 
his  domicile  at  the  time  of  his  death,  and  there  have  been  a  grant  of  probate 
or  letters  of  administration  in  British  India  with  respect  to  the  assets  there 
and  a  grant  of  administration  in  the  country  of  domicile  with  respect  to  the 
assets  in  that  country,  the  executor  or  administrator,  as  the  case  may  be,  in 
British  India,  after  having  given  such  notices  as  are  mentioned  in  section  820 
and  after  having  discharged,  at  the  expiration  of  the  time  therein  named, 
such  lawful  claims  as  he  knows  of^  may,  instead  of  himself  distributing  any 
surplus  or  residue  of  the  deceased's  property  to  persons  residing  out  of  British 
India  who  are  entitled  thereto,  transfer,  with  the  consent  of  the  executor  or 
administrator,  as  the  case  may  be,  in  the  country  of  domicile,  the  surplus  or 
residue  to  him  for  distribution  to  those  persons.  '* 

The  Administrator  QeneraVe  let,  1874.  • 

10.  In  clause  {b)  of  the  definition  of  the  expression  '^  Presidency    of 
Bengal ''  in  section  8  of  the  Administrator  General's  Act,  1874,  the  word  II  of  1874. 
"  Burma ''  shall  be  substituted  for  the  words  '^  British   Burma '',  and  to 

clause  {a)  of  the  definition  of  the  expression  ''  Presidency  of  Bombay  '^  in  the 
same  section  of  that  Act  the  words  **  and  under  the  administration  of  the  Chief 
Commissioner  of  British  Baluchistan  '^  shall  be  added. 

11.  (1)  For  the  first  paragraph  of  section  87  of  the  said  Act,  as  amended 

by  section   5  of  the  Administrator  Oenerars  Act,  1881,   beginning  with  the  IX  of  1881. 
words  *'  If  in  oases  falling  within  section  86 ''  and  ending   with   the    words 
''  as  if  such  letters  had  been  granted  to  him/'  the  following  shall  be  snbsti- 
tuted,  namely  :— 

^'  If,  in  cases  falling  within  section  86,  no  person  claiming  otherwise  than 
as  a  creditor  to  be  entitled  to  a  share  of  the  effects  of  the  deceased  obtains, 
within  three  months,  a  certificate  from  the  Administrator  General  under  the 
same  section,  or  letters  of  administration  to  the  estate  and  efiEects  of  the 
deceased,  and  such  deceased  was  not  a  Hindu,  Muhammadan,  Parsi  or  Buddhist^ 
or  exempted  under  the  Indian  Succession  Act,  1865,^  section  882,  from  the  X  of  1866. 


^  Printed,  Geneml  Acts,  YoL  I,  Bd.  1898,  p.  468. 
<  Printed,  Qenenl  Acts,  Yd.  II,  Ed.  1898,  p.  419, 
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operation  of    ihat  Act^  tbe    Administrator  General  may  administer  the 
'estate  and  effects  without  letters  of  administration,  in  the  same  manner  as  if 
snob  letters  had  been  granted  to  him  ;^'. 
IX  of  1881.  (;jj  Repeal  of  part  of  e.  5  of  the  Administrator  General's  Act,  1881  (TX 

of  1881).    Bep.  by  the  Repealing  and  Amending  Act,  1891  {XII  of  1891). 

12.  After  seotion  41   of  the  said   Act  the  following  shall  be  inserted,  Adaition  of 

I  new  section 

namely  S— -  nf  ter  lection 

41,  Act  II, 
1874*. 

''4iA.  Where  a  person  not  having  his  domicile  in   British   India  has  Transfer  of 
died  leaving  assets  both  in  British  India  and  in  the  country  in  which  he  had  ^^^riSsh* 
his  domicile  at  the  time  of  his  death,  and  proceedings  for  the  administration  indiato 
of  his  estate  with  respect  to  assets  in  British  India  have  been  taken  under  aaminUtrator 
seotion  86  or  seotion  87,  and  there  has  been  a  grant  of  administration  in  the  ^omicUe^or 
eonntry  of  domicile  with  respect  to  the  assets  in  that  country,  tlie  holder  of  dbtnbation. 
the  certificate  granted  under  section  86  or  section   37,  or  the  Administrator 
General,  as  the  case  may   be,  after  having  given  such  notices  as  the  High 
Court  may  by  any  general  rule  to  be   made  from  time  to  time   prescribe,  for 
creditors  and  others  to  send  in  to  him   their  claims  against  the  estate  of  the 
deceased,  and  after  having  discharged,  at  the  expiration  of  the  time  therein 
named,  such  lawful  claims  as  he  knows  of,   may,  instead  of  himself  distri- 
"    buting  any  surplus  or  residue  of  the  deceased's  property   to  persons  residing 
out  ol  British  India  who  are  entitled  thereto,  transfer,  with  the  consent  of 
the  executor  or  administrator,  as  the  case  may  be^  in  the  country  of  domicile, 
the  surplus  or  residue  to  him  for  distribution  to  those  persons/' 

18.  To  section  64  of  the, said  Act  the  following  shall  be  added,  namely:^  Addition  to 
*'  The  District  Judge  may  cause  to  be   paid  out  of  any   property  of  whioh  ^^^i  1874. 
be  or  such  officer  has  charge,  or  out  of  the  proceeds  of  such  property  or  of 
any  part  thereof,  such  sums  as  may  appear  to  him  to  be  necessary  for  all  or 
any  of  the  following  purposes,  namely : — 

(a)  the  payment  of  the  expenses  of  the  funeral  of  the  deceased  and  of 

obtaining  probate  of  his  .will  or  letters   of  adminisUation   to  his 

estate  and  eSeotS| 
(i)  the  payment  of  wages  due  for  services  rendered   to   the  deceased 

within  three  months   next  preceding  his   death  by  any   labourer, 

artizan  or  domestic  seryant,  and 
(e)  the  relief  of  the  immediate^ necessities  of  the  family  of  the  deceased, 
wd  nothing  in  seotion  279^  section  280  or  section  281  of  the  Indian  Sucees- 


Digitized  by 


Google 


866 


ProhtU  and  Adminiitraiion. 
(8««*.  14-lS.J 


C1890:Actn. 


Addition  to 

PirtVI. 

Aet  II,  1874. 

Compliftnce 

with  reqaiai- 

tionsfor 

retorns. 

Addition  to 
Aet  n,  1874^ 
of  a  Part 
reipectiiig 
the  ^yisioa 
of  the  Presi- 
dencj  of 
Bengal  into 
Pronncet. 
Diyiaionof 
theP^eil. 
denoy  of 
Bengal  into 
norinooe* 


«ion  Aot»  1866,^  or  in  any  other  law  for  the  time  being  in  foroe  with  mpeot  X  of  1861. 
to  rights  of  priority  of  oreditors  of  deceased  persons,  shall  be  held  to  affect 
the  validity  of  any  payment  so  caused  to  be  made/^ 

14.  To  Part  VIj  and  after  section  66,  of  the  said  Act  the  following  shall 
be  added,  namely: — 

''  67,  The  Administrator  General  shall^  comply  with  snch  requisitions  as 
may  be  made  by  the  Government  for  returns  and  statements,  in  such  form 
and  manner  as  the  Government  may  deem  proper. '' 

15.  To  the  said  Act,  after  Part  VI  and  section  67  thereof,  the  following 
shall  be  added,  namely  :— 

''  PART  VII. 
Division  of  ths  Pbbsibbnot  op  Bbngal  into  Provinobs. 
68.  (i)  Notwithstanding  anything  in  the  foregoing  provisions  of  this  Act, 
the  Governor  General  in  Council,  upon  the  ocoarrenoe  of  any  vacancy  in  the 
office  of  the  Administrator  General  of  Bengal,   may,  by  notification  in  the 
Gazette  of  India, — 

(a)  divide  the  Presidency  of  Bengal,  as  defined  in  this  Act,  into  so  many 

Provinces  as  he  thinks  fit, 

(b)  define  the  limits  of  eaoh  of  those  Provinces,  and 

{e)  appoint  an  Administrator  General  for  each  Province, 
and,  subject  to  the  provisions  of  this  section,  the  following  consequences  shall 
thereupon  ensue,  namely  :^ 

(i)  the  office  of  Administrator  General  of  Bengal  shall  cease  to  exist : 
(ii)  the  Administrator  General  of  a  Province  shall  have  the  like  rights 
and  privileges,  and  perform  the  like  duties,  in  the  territories  and 
dominions  included  in  the  Province  as  the  Administrator  General 
of  Bengal  had  and  performed  as  Administrator  General  therein  : 
(m)  the  functions  of  the  Government  under  this  Act  shall,  as  regards  the 
territories  and  dominions  included  in  a  Province,  be  discharged  by 
the  Governor  General  in  Council : 
(iv)  the    functions  of  whatsoever    kind  assigned    by  the  foregoing 
provisions  of  this  Aot  to  the  High  Court  at  Calcutta  in  respeot  of 
the  territories  and  dominions  included  in  a   Province  shall  be 
discharged  by  such  High  Court  as  the  Governor  Ghdueral  in  Council 
may,  by  notification  in  the  Gazette  of  India,  appoint  in  this  behalf, 
and  probate  or  letters  of  administration  granted  to  the  Adminis« 
trator  General  of  the  Province  by  the   High  Court  so  appomted 
^Printed*  Oeneial  Aet^,  Yol.  I,  p.  468. 
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shall  have  the  same  effect  throaghont  the  Presidency  of  Bengal, 
as  defined  in  this  Aot^   or,  if  the  Conrt  so  directs,    throughout 
British  India,  as^  but  for  the  abolition  of  the  office  of  Administra- 
tor General  of  Bengal,  probate  or  letters  of  administration  grant- 
ed to  the  holder  of  that  office  by  the   High   Court  at  Calcutta 
would  have  had  : 
(y)  in  the  foregoing  provisions  of  this  Act  the  word  '  Presidency  '  shall 
be  deemed  to  include  a  Province,  the  expression  '  Presidency-town  ' 
the  place  of  sitting  of  a   High   Court  appointed  by  the  Gover. 
nor  General  in   Council  under  clause  (iv)  of  this  sub-section,  and 
the  expression  '  Advocate  General '  a  Government  Advocate   or 
other  officer  appointed  by  the  Governor  General  in  Council  to 
discharge  for  a  Province  the  functions  under  this  Act   of  an   Ad- 
vocate General  for  a  Presidency  : 
(vi)  the  provisions  of  this  Act  with  respect  to  the  commission  of   the 
Administrator   General  of   Bengal  shall  regulate  the  commission 
payable  to  the  Administrator  General  of  a  ProvincCi  and 
(vii)  generally,  the  provisions  of  the  foregoing  sections  of  this  Act  with 
respect  to  the  High  Court  at  Calcutta,  and  the  provisions  of  those 
sections  or  of  any  other  enactment  with  respect  to  the  Administra- 
tor General  of  Bengal  shall,  in  relation  to  a  Province^  be  construed, 
80  far  as  may  be,  to  apply  to  the  High  Court  and  Administrator 
General,  respectively,  appointed  for  the  Province  under  this  section. 
(2)  Any  proceeding  which  was  commenced  before  the  publication   of  the 
notification  dividing  the  Presidency  of  Bengal  into   Provinces   and  to  or  in 
which  the  Administrator  General  of  Bengal  in   bis   representative   character 
^was  a  party  or  was  otherwise  concerned  shall  be  continued  as  if  the  notifi- 
cation had  not  been  published,  and  the  Administrator  General  of  the  Province 
in  which  the  Town  of  Calcutta  is  comprised  shall  for  the  purposes  of  the 
proceeding  be  deemed  to  be  the  successor  in  office  of   the  Administrator 
General  of  Bengal. . 

(d)  The  Court  of  the  Recorder  of  Rangoon  shall  be  deemed  to  be  a  High 
Court  for  the  purposes  of  clause  (iv)  of  sub-section  (i). 

(4)  Notwithstanding  any  division  of  the  Presidency  of  Bengal,  aa  defined 

in  this  Act,  into  Provinces  under  this  section,  the  Administrator  General   of 

the  Province  in  which  the  Town  of  Calcutta  is  comprised  shall   be  deemed 

^  to  be  the  Administrator  General  for  the  whole  of  the  said  Presidency   for  the 

Yietn  c.  S7.     purposes  of  the  Regimental  Debts  Act,  ISdS.^  '^ 

^  Prints,  CoUection  of  Stttatot  relating  to  India,  Vol.  U,  Ed.  1881,  p.  771. 
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of  section  5 
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1884 


The  Probate  and  Adminietration  Aet^  1881.^ 

16»  After  section  145  of  the  Probate  and  Administration  Act^   1881,^  (be  Y  of  1881. 
following  shall  be  inserted^  namely  :— 

^^  145A.  Where  a  person  not  having  his  domicile  in  nritish  India  has 
died  leaving  assets  both  in  British  India  and  in  the  country  in  which  he  bad 
his  domicile  at.the  time  of  his  death^  and  there  have  been  a  grant  of  probate 
or  letters  of  administration  in  British  India  with  respect  to  the  assets  there 
and  a  grant  of  administration  in  the  country  of  domicile  with  respect  to  the 
assets  in  that  country,  the  executor  or  administrator^  as  the  case  may  be,  in 
British  India^  after  having  given  such  notices  as  are  mentioned  in  section  189 
and  after  having  discharged,  at  the  expiration  of  the  time  therein  named, 
such  lawful  claims  as  he  knows  of,  may,  instead  of  himself  distributing  any 
surplus  or  residue  of  the  deceased's  property  to  persons  residing  out  of  British 
India  who  are  entitled  thereto,  transfer,  with  the  consent  of  the  executor  or 
administrator,  as  the  case  may  be,  in  the  country  of  domicile,  the  surplus  or 
residue  to  him  for  distribution  to  those  persons/' 


ACT  No.  Ill  OF   1890., 

[81st  Fehrnarh  1890.] 

An  Aot  to  amend  Acts  YI '  and  YII  of  1884.'' 

Whbrbas  it  is  expedient  to  amend  the  Inland  Steam -vessels  Act,  1884,  vi  of  1884. 
and  the  Indian  Steam-ships  Act,  1884,  in  manner  hereinafter  appearing;  It  viIofl88i. 
is  hereby  enacted  as  follows  i~^ 

Inland ^Steam^vessele  Act,  1884? 

1.  For  the  definition  of  '^  inland   water''  in  section  5,  clause  (5),  of  the 
Inland  Steam-vessels  Act,  1884,   the  following  shall  be  substituted,  name-  yx  of  1884 
Ijr:- 

<'  {3)  ^  inland  water '  means  any  canal,  river,  lake  or  navigable  water  in 
British  India :". 

I  Printed,  General  Acts,  Vol  Ul,  Ed.  1898,  p.  889. 

*  Short  title,  "  The  Indian  Steam-shipa  Law  Amendment  Act,  1890,"  t$B  the  Indian  Short 
Titlea  Act,  1897  (XIV  of  1897).  General  Acta,  Vol.  VI. 

For  Statement  of  Ohjects  and  Reasons,  tee  Gazette  of  India,  1889,  Pt.  V,  p.  154  ;  for  Beport 
of  the  Select  Committee,  tee  ibid,  1890,  Pt.  V,  p.  bb ;  and  for  Proceedings  in  Conndl,  tee  ibidg 
1889,  Pt.  VI,  pp.  }2\)  and  188,  and  ibid,  1890,  pp.  15  and  20. 

As  far  as  this  Act  amends  the  Inland  Steiam-vessels  Act»  1884  (VI  of  1884),  it  is  in  force  in 
Upper  Burma  (except  the  Sban  States)  as  heing  part  of  the  original  Act,  declared  in  force  there 
hy  the  bnrma  Laws  Act,  1898  (XIII  of  189b). 

Ss.  1  to  14  of  the  Act  had  heen  previou^y  extended  there  hy  notification  under  s.  6  of  the 
Scheduled  IHstricts  Act.  1874  (XIV  of  1874),  printed.  General  Acts.  Vol.  II,  Bd.  1898,  p.  467,  m 
Gasette  of  India,  1891,  Pt.  I,  p.  554. 

*  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  pp.  718  and  740  respectively. 
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fSees.  2-4.) 

2.  After    section   8  of  the  said  Act  the  following  shall  be  inserted,  Insertion 

namely  :—  ^  nar  see- 

''  tioQ  after 

■ectionS. 

'^  8  A,  Before  a  survey  under  this  Act  is  commenced,  the  owner  or  master  Peei  in  re- 
ef the  steam-vessel  to  be  surveyed  shall  pay  to  such  officer  as  the  Local  Gov-  "^^  °' 
emment,  from  time  to  time,  appoints  in  this  behalf— 

(a)  a  fee  calculated  on  the  tonnage  of  the  steam-vessel  according  to  the 
rates  in  the  second  schedule  hereto  annexed,  or  according  to  any 
other  prescribed  rates ;  and, 

{b)  when  the  survey  is  to  be  made  in  any  place  of  survey  other  than 
Calcutta,  Madras,  Bombay  or  Rangoon,  such  additional  fee  in 
respect  of  the  expense  (if  any)  of  the  journey  of  the  surveyor  to 
the  place  as  the  Local  Government,  from  time  to  time,  by  notifi- 
cation in  the  official  Gazette,  directs/^ 

3.  [Repeal  of  pari  of  section  10  (S),    Act   VI,   1884.']     Sep.  by  tie  Re- 
pealing and  Amending  Act,  1891  (XII  of  1891. J 

4^  (i)  *****  I  Amendment 

{3)  To  [section  11  of  the  said  Act]  «  the  following  sub-section  shall   be  tton*^*^* 

added,  namely  t*^  ^^^  11«  ^c* 

^^>    «..*»wj  ,  ^  ^^  ^^^^ 

*^  (4)  The  Local  Government  may,  from  time  to  time,  delegate,-— 
(a)  with  the  previous  sanction  of  the  Governor  General  iu  Council,  to  any 
person^  by  name  or  as  holding  an  office,  the  function,  assigned  to 
the  Local  Government  by  sub-section  (i),  of  granting  a  certificate 
of  survey  under  that  sub-section; 
(i)  of  its  own  authority,  to  any  person,  by  name  or  as  holding  an  office, 
the  function  assigned  to  the  Local  Government  by  sub-section  (S), 
of  oausiug  notice  to  be  given  of  a  certificate  of  survey  being  ready 
for  delivery : 
Provided,  with  respect  to  clause  (a)  of  this  sub-section,  that  no   delega- 
tion of  the  function  mentioned  in  that  clause  shall  be  construed  to  authorise 
the  grant  of  a  certificate  of  survey  by  the  surveyor  who   gave  the  declaration 
of  survey  under  section  9/^ 

5.  [Repeal  of  section  12 y  Act  VI,  1884!\  Rep.  by  the  Repealing  and 
Amending  Act,  1801  {XII  of  1891). 

^  Sab-sec.  (f)»  which  repealed  the  words  <'  fees  and  other ''  in  s.  11  (1)  of  the  Inland  Steam- 
ressels  Act,  1884  (Yl  of  1884),  was  repenled  by  the  Repealing  and  Amending  Act,  1891  (XII  of 
1891),  printed,  Qeneral  Acts,  Vol.  VJ. 

^  The  words  *<  section  11  of  the  said  Act  *'  were  snbstitnted  for  the  words  '*  the  same  section  ** 
by  the  BepeaUng  and  Amending  Act,  1891  (XII  of  1891). 

voih  y*  ^  ^ 


VI,  1884. 
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6.  In  section  17  of  the  said  Act,  between  the  word  '^  which ''  and  the 
word  '*  granted ",  in  both  places  where  the  expression  "  which  granted " 
occurs,  the  words  '*  or  whose  delegate  ''shall  be  inserted. 

7.  In  section  19,  snb-seotion  (i),  of  the  said  Act,  after  the  words  ''  on  the 
application  of  the  owner  or  master,''  the  words  ''and  the  payment  by  him  of 
such  fee,  not  exceeding  twice  the  amount  of  the  fee  for  the  previous  survey, 
as  the  Local  Government  may  require,"  shall  be  inserted. 

8.  In  section  21,  sub-section  (3),  clause  {d)y  of  the  said  Act,  for  the  words 
"  for  certificates  of  survey"  the  words  *'  in  respect  of  surveys  "  shall  be  sub- 
stituted. 

9.  [Insertion  of  new  section  after  section  85,  Jet  FI,  1884.']  Bep.  ly 
the  Inland  Steam-vessels  Jet  {1884)  Jmendment  Act,  1891  {XIII  of  1891).     - 

10.  [Jmendment  of  section  26,  Act  FI,  1884.']  Rep.  ly  the  Inland  Steam^ 
vessels  Jet  (1884)  Jmendment  Jet,  1891  {XIII  of  1891). 

11.  [Jdditiontb  section  29,  Jet  VI,  1884,]  Bep.  ly  the  Inland  Steam* 
vessels  Jet  {1884)  Jmendment  Jet,  1891  {XIII  of  1891). 

12.  To  Chapter  VII  of  the  said  Act  the  following  shall  be  added, 
namely  :^ 

'^  61A.  (i)  The  Local  Grovemment  may  also  make  rules  for  the  protec- 
tion of  passengers  in  inland  steam -vessels,  and  may  by  such  rules  require, 
among  other  matters,  a  sufficient  quantity  of  fresh  water  to  be  provided  free 
of  charge  in  such  vessels  for  the  use  of  passengers,  and  the  prices  of  passen- 
ger«tickets  to  be  printed  or  otherwise  denoted  on  such  tickets. 

{2)  Any  rule  under  this  section  may  contain  a  provision  that  any  owner, 
master  or  passenger  committing  a  breach  of  it  shall  be  punished  with  fine 
which  may  extend  to  fifty  rupees." 

13.  After  section  54»  of  the  said  Act  the  following  shall  be  inserted, 
namely  :— 

*^  64A.  If  an  inland  steam-vessel  has  on  board  thereof  or  on  or  in  any  part 
thereof  a  number  of  passenc^ers  which  is  greater  than  the  number  of  passen- 
gers set  forth  in  the  certificate  of  survey  as  the  number  which  the  vessel  or 
the  part  thereof  is,  in  the  judgment  of  the  surveyor,  fit  to  carry,  the  owner 
and  master  shall,  for  every  passenger  over  and  above  that  number,  be  each 
liable  to  a  fine  which  may  extend  to  ten  rapees." 

14*  In  the  second  schedule  to  the  said  Act,  for  the  words  and  figures 
''  See  section  19  "  the  words^  figure  and  letter  ''  See  section  8 J  "  shall  be  sub- 
stituted. 
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(Seee.  IB-l?.) 

Indian  Steam-ikipe  Aet^  1884.  ^ 
15.  After  section  10  of  the  said   Act  the  following^  shall  be  inserted    loMrtioa  of 

10,  Act  VII, 
1884. 
^'  10 A.  Before  a  survey  under  this  Act  is  oommenced^  the  owner  or  master  Fees  io  re- 
ef the  steam-ship  to  be  surveyed  shall  pay  to  such  officer  as  the  Local  Govern*  b^^ 
menti  from  time  to  time^  appoints  in  this  behalf— 

(a)  a  fee  calculated  on  the  tonnage  of  the   steam-«hip   according   to  the 

rates  in  the  schedule  hereto  annexed  or  according  to   any  other  pre« 

scribed  rates ;  and 

(h)  when  the  survey  is  to  be  made  in  any  port  of  survey  other  than  Cal« 

cutta^  Madras,  Bombay  or  Rangoon,  such  additional  fee,  in  respect 

of  the  expense  (if  any)  of  the  journey  of  the   surveyor  to  the  port 

as  the  Local  GoverDment,  from  time  to  time,  by  notification  in   the 

official  Gazette,  directs/' 

16.  [Bepeal  of  part  of  section  12   (3),  Act  VII,   1884.]     Rep.   by  the 
Repealing  and  Amending  Act,  1891  (XII  of  1891.) 

17.  (2)  ******  t  Amendment 
{2)  To  [section  13  of  the  said  Act]  »  the  following  sub-section  shall  be  tt^n*te,'l!2^" 

added,  namely  :—  JJ^  18»  Act 

VU  1884. 
*'  (4)  The  Local  Government  may,  from  time  to  time,  delegate,  — 

{a)  with  the  previous  sanction  of  the   Governor  General  in  Council^  to 

any  person  by  name  or  as  holding  an  office,   the  function,  assigned 

to  the  Local  Government  by  sub-section  {!),  of  granting  a  certificate 

of  survey  under  that  sub-section ; 

{b)  of  its  own  authority,  to  any  person  by  name  or  as  holding  an  office, 

the  function,  assigned  to  the  Local  Government  by  sub-section  (3), 

of  causing  notice  to  be  given  of  a  certificate  of  survey  being  ready 

for  delivery : 

Provided^  with  respect  to  clause  (a)  of  this  sub-section,  that  no  delegation 

of  the  function  mentioned  in  that  clause  shall  be  construed  to  authorise  the 

g^ant  of  a  certificate  of  survey  by  the  surveyor  who  gave   the  declaration  of 

survey  under  section  11." 

I  Printed,  General  Aets,  Vol.  lY,  Ed.  1808,  p.  740. 

*  8nb-8ee.  (i),  which  repealed  the  words  **  fees  and  other'*  in  a.  18  (i)  of  the  In&n  9tcani- 
thipe  Aet»  1884  (VII  of  1884),  was  repealed  by  the  BepeaUng  and  Amending  Act,  1891  (XII  of 
1891). 

*  The  words  *'  section  18  of  the  said  Act "  were  sabstitnted  for  the  words  *<  the  same  section  ** 
bj  tbe  Repealing  and  Amending  Act,  1891  (XII  of  1891),  printed,  General  Acts*  VoL  Yl,  Sd. 
189B» 
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872     Indian  Steam-^hipi  Law  Amendment.     (Sees.  19-220  [1890 :  Aot  HI. 

ForeiU.    (Sees.  1'2.J  [1890 :  Act  V. 

18.  [Bepeal  of  sedion  14,  Act  VII,  1884.]  Bef.  by  the  Bepedling  and 
Amending  Act,  1891  {XII  of  1891). 

19.  In  section  19  of  the  said  Aot  between  the  word  ^*  which  *^  and  the 
word  ^*  granted  *'  in  both  the  places  where  the  expression  ''  which  granted  '' 
occnrs,  the  words  '^  or  whose  delegate  ^'  shall  be  inserted. 

20.  In  section  21,  sub-section  {1),  of  the  said  Aot,  after  the  words  ''  on 
the  application  of  the  owner  or  master/'  the  words  ^*  and  the  payment  by  him 
of  such  fee,  not  exceediug  twice  the  amount  of  the  fee  for  the  previous  sur- 
vey, as  the  Local  Government  may  require/'  shall  be  inserted. 

*    81.  In  section  24,  sub-section  (3),  clause  (<0 1  for  the  words  "tor  oerti« 
Ecates  of  survey  "  the  words  "  in  respect  of  surveys  "  shall  be  substituted. 

22*  Ii^  the  schedule  to  the  paid  Act,  for  the  words  nnd  Bgures  "  See  $ee^ 
Hon  14  "  the  words,  figures  and  letter  '^  See  section  10 A  ''  shall  be  sub- 
stituted. 
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ACT  No.  V  OP  1890.  i 

i28tk  February,  1890.] 
An  Act  to  amend  the  Indian  Forest  Aot^  1878,^  and  the  Burma 

Forest  Act,  1881. » 

Wbk&bas  it  is  expedient  to  amend  the  Indian  Forect  Act^  1878,  *  and  the  YII  of  1878. 
Burma  Forest  Act,  1881  ;•  It  is  hereby  enacted  as  follows :—  llXdlSSl. 

1,  (i)  This  Act  may  be  called  the  Forest  Act,  1890  :  and 
{2)  It  shall  come  into  force  at  once. 

Indian  Forest  Act,  1878. 

2.  (1)  For  the  definition  of  "  Tree  "  in  section   2  of  the  Indian  Forest 

Act,  1878,  the  following  shall  be  substituted,  namely  :—  VII  of  1878. 

*'  'Tree  '  includes  palms,  bamboos,  stumps,  brushwood  and  canes  :  *'. 

^  For  Statement  of  Objects  nnd  Reasons,  see  Gazette  of  India,  1889,  Pi  V,  p.  201 ;  for  Report 
of  the  Select  Committee,  see  ibid^  189^  Pt.  V,  p.  69;  and  for  Proceedings  i&  Coonoil  »§§ 
ibid,  1889,  Pt.  VI,  pp.  160  and  164,  and  ibid,  1890,  Pt.  VI,  pp.  16  and  26.  ' 

8s.  1  (i)  and  2  and  4  of  this  Act  hnve  been  declared  in  force  in  the  Santhil  Parganas  by  noti- 
fication nnder  s.  8  of  the  Santh^  Parganas  Settlement  Regulation  (III  of  1872)  as  amended 
b^  the  SanthAl  Parganas  Laws  Regulation,  1886  (111  of  1886),  printed,  Bengal  Code,  Ed.  1889 
p.  697,  #M  Calcutta  Gazette,  1892.  Pt.  I,  p.  448.  r  -©  ooif. 

It  is  in  force  in  the  Angul  District  so  far  as  it  amends  the  Indian  Forest  Act,  1878 
(VII  of  1878),  as  being  part  of  that  Act  which  was  extended  to  that  district  bv  the  Aiuml 
District  RegnUtion,  1894  (I  of  1894).  ^  "^ 

»  Printed,  General  Acts,  Vol.  Ill,  Ed.  1^93,  p.  128 

s  For  Aet  XIX  of  1881  tee  the  revised  edition,  as  modified  ap  to  1st  July.  1890.  imUiflhAd  Im 
tlM  LegUlative  Department.  ^  '  F««««ea  oy 
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(8ee9.  S-e.J 

(2)  For  the  definition  of  ''Timber^'  in  the  same  section  the  following 
shall  be  sabstitnted^  namely  :— 

<'  ^  Timber  '  includes  trees  when  they  have  fallen  or  have  been  felled^  and 
all  woodj  whether  cut  up  or  fashioned  or  hollowed  out  for  any  purpose  or 
not:". 

{3)  For  the  definition  of  ''  Forest-produce  "  in  the  same  section  the  foU 
lowing  shall  be  substituted^  namely  :<— 
"  *  forest-produce  '  includes— 
(a)  the  following,   whether  found  in,  or  brought  from^  a  forest  or  not, 
that  is  to  say  :— 
timber^  charcoal,  caoutchouc,  catechu,  wood-oil,   resin,  natural  var- 
nish, bark,  lac,  mahua  flowers  and  myrabolams,  and 
(i)  the  following  when  found  in,  or  brought  from,  a  forest,  that  is  to 
say:— 
{$)  trees  and  leaves,  flowers  and  fruits^  and  all  other  parts  or  produce 

not  hereinbefore  mentioned  of  trees, 
{it)  plants  not  being  trees  (including  grass,  creepers,  reeds  and  moss), 

and  all  parts  or  produce  of  such  plants, 
(m*)  wild  animals,  and  skins,  tusks,  horns,  bones,  silk,  cocoons,  honey 

and  wax,  and  all  other  parts  or  produce  of  animals,  and 
(fV)  peat,  surface-soil,  rock,  and  minerals  including  limestone,  laterite, 
mineral  oils,  and  all  products  of  mines  or  quarries):". 
8.  For  clause  {b)  of  section  4  of  the  said  Act  the  following  shall  be  sub-  Amendment 
stituted,  namely  :—  AcTvi  iT  *' 

"  {b)  specifying  as  nearly  as  possible  the  situation  and  limits  of  such  1878. 

land;   and". 
4»  To  section  6  of  the  said  Act  the  words  '^  except  in  accordance  with  Addition  to 
rules  prescribed  by  the  Local  Government  "  shall  be  added.  Ad^VH 

187a 

5.  For  clause  (a)  of  section  6  of  the  said  Act  the  following  shall   be  sub-  Amendment 
,.,    ,    J  1  of  section  6, 

itituted,  namely  :—  Act  VII, 

*'  {a)  specifying  as  nearly  as  possible  the  situation  and  limits  of  the  pro-  ^^^ 
posed  forest  ;*'. 

6.  After  section  9  of  the  said  Act  the  following  shall    be  inserted,  Addition  of 
,  new  section 

namely  :—  after  section 

9,  Act  VII, 
187a 
*'  9 A.  (1)  In  the  case  of  a  claim  relating  to  the  practice  of  shifting  cul-  l^etfcment  of 

tivation,  the  Forest-Settlement-officer  shall  record  a  statement  setting  forth  ing  to  prac- 

the  particulara  of  the  claim  and  of  any  local  rule  or  order  under  which  the  ^^  ^ 
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praotioe  is  allowed  or  regulated,  and  submit  the  statement  to  the  Local 
Government  together  with  his  opinion  as  to  whether  the  practice  should  b8 
permitted  or  prohibited  wholly  or  in  part. 

(2)  On  receipt  of  the  statement  and  opinion  the  Local  Government  may 
make  an  order  permitting  or  prohibiting  the  practice  wholly  or  in  part. 

{3)  If  such  practice  is  permitted  wholly  or  in  part,  the  Forest-Settlement- 
officer  may  arrange  for  its  exercise— 

(a)  by  altering  the  limits  of  the  land  under  settlement  so  as  to  exclude 
land  of  sufficient  extent,  of  a  suitable  kind,  and  in  a  locality  reason- 
ably convenient  for  the  purposes  of  the  claimants,  or 
(A)  by  causing  certain  portions  of  the  land  under   settlement    to  be 
separately  demarcated,  and  giving  permission  to  the  claimants  to 
practise  shifting  cultivation  therein  under  such  conditions  as  he 
may  prescribe. 
All  arrangements  made  under  this  sub-section  shall  be  subject  to  the 
sanction  of  the  Local  Government. 

(^)  The  practice  of  shifting  cultivation  shall  m  all  cases  be  deemed  a 
privilege  subject  to  oontroU  restriction  and  abolition  by  the  Local  Govern- 
ment. 

7.  For  clause  (b)  of  section  26  of  the  said  Act  the  following  shall  be 
substituted,  namely : — 

''  (d)  sets  fire  to  a  reserved  forest,  or,  in  contravention  of  any  rules 
made  by  the  Local  Government,  kindles  any  fire,  or  leaves  any 
fire  burning,  in  such  manner  as  to  endanger  such  a  forest ; ". 

8.  (i)  In  the  heading  of  Chapter  VII  of  the  said  Act,  for  the  words 
''Of  THE  Doty  on  Timbbb*'  the  words  ''Op  the  Duty  on  Timber  and 
OTBBR  FoBBST-PBODUCB  *'  shall  be  substituted. 

(S)  In  section  89  of  the  said  Act,  after  the  word  "  timber  ^'  in  both 
places  where  the  word  occurs,  the  words  **  or  other  forest-produce  ^'  shall  be 
inserted. 

[3)  In  clause  (a)  of  section  41  of  the  said  Act,  for  the  words  ''  and 
other''  the  words  *'  or  other  '*  shall  be  substituted. 

(4)  To  section  41  of  the  said  Act  the  following  shall  be  added,  namely  :^- 
^'The  Local  Government  may  direct  that  any   rule   made  under  this 

section  shall  not  apply  to  any  specified  class  of  timber  or  other  forest-produce 
or  to  any  specified  local  area." 

9.  In  section  47  of  the  said  Act  the  words  "  within  three  months  **  shall 
be  substituted  for  the  words  "  within  two  months  '^ 
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(Sid.  10-14.) 

10.  To  section  48  of  the  said  Act,  after  the   word   '^encambranoes''  the  Addition  to 
words  ''  not  created  by  him  "  shall  be  added.  ^VI J^ 

1878. 

11.  In  section  66  of  the  said  Act^  for  the  words  '^  whom  he  deems  ti>  be    Amendment 

entitled  to  the  same  "  the  words  *'  whom  the  Magistrate  deems  to  be  entitled  acTviT  ^^' 
to  the  same ''  shall  be  sabstituted.  ^^78. 

12.  In  section  63  of  the  said  Act,  after  the  words  '^  before  the   Magistrate  Amendment 
having  jurisdiction  in  the  case'' the  words  ''or  to  the  officer  in  charge  of  Aet  Yl?     ' 
the  nearest  police-station ''  shall  be  added.  ^®^^- 

13.  (i)  For  section  67  of  the  said  Act  the  following  shall  be  substituted.  Amendment 

nftmel  v  •—  ^  section  67, 

namely :—  ^^  yjj^ 

187a 
**  67.  (i)  The  Local  Government  may,  from  time  to  time,  by  notification  Power  to 

in  the  official  Gazette,  empower  a  Forest-officer  by  name,  or  as  holding  an  SSl^^ 

office,-— 

(a)  to  accept  from  any  person  against  whom  a  reasonable  suspicion 

exists  that  he  has  committed  any   forest-offence,  other  than  an 

offenoe  specified  in  section  61  or  section  63,  a  sum   of  money  by 

way  of  compensation  for  the  offenoe  which  such  person  is  suspected 

*  to  have  committed,  and, 

[l)  when  any  property  has  been  seized  as  liable  to  confiscation,  to  release 

the  same  on  payment  of   the  value  thereof  as  estimated  by  such 

officer. 

{2)  On  the  payment  of  such  sum  of  money,  or  such  valae,  or  both,  as  the 
case  may  be  to  such  officer,  the  suspected  person,  if  in  custody,  shall  be 
discharged,  the  property,  if  any,  seized  shall  be  released,  and  no  further  pro- 
ceedings shall  be  taken  against  such  person  or  property. 

(5)  A  Forest-officer  shall  not  be  empowered  under  this  section  unless  he 
is  a  Forest-officer  of  a  rank  not  inferior  to  that  of  a  ranger  and  is  in  receipt 
of  a  monthly  salary  amounting  to  at  least  one  hundred  rupees,  and  the  sum 
of  money  accepted  as  compensation  under  sub-section  (i),  clause  (a),  shall  in 
no  case  exceed  the  sum  of  fifty  rupees/^ 

14.  After  section   88  of  the    said  Act  the  following  shall  be  added,  Addition  of 

.  new  section 

namely :—  after  section 

83»ActyiI, 
1878. 

^'  84.  When  any  person,  in  compliance  with  any  rule  under  this  Act,  binds  Recoverj  of 
himself  by  any  instrument  to  perform  any  duty  or  act,   or  covenants  by  any  5nte*b^nd!* 
instrument  that  he,  or  that  he  and  his  servants  and  agents,  will  abstain  from 
any  act,  the  whole  sum  mentioned  in  such  instrument  as  the  amount  to  be 
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paid  in  case  of  a  breach  of  the   conditions  thereof  may^  notwithstaqding 
anything  in  section  74  of  the  Indian  Contract  Act,  1872^^  be  recovered  from  iXof  187S. 
him  in  case  of  such  breach  as  if  it  were  an  arrear  of  land-revenue." 

15-22.  \_Jmendment  of  the  Burma  Forest  Act,  1881  {XIX  0/1881).]  See 
the  revised  edition  of  Act  XIX  of  1831  ^  as  modified  up  to  Isi  July,  1890,  puf- 
lished  by  the  Legislative  Department. 


#s 


ACT  No.  VI  OF  1890.* 

{7ih  March,  1890.2 

An  Act  to  provide  for  the  Vesting  and  Administration  of  Pro- 
perty held  in  trust  for  charitable  purposes. 
Whbbbas  it  is  expedient  to  provide  for  the  vesting  and  administration  of 
property  held  in  trust  for  charitable  purposes ;   It  is  hereby  enacted  as  fol- 
lows :— 

1.  (i)  This  Act  may^be  called  the  Charitable  Endowments  Act,  1890. 
(S)  It  extends  to  the  whole  of  British  India^  inclusive  of      *    *      * 

British  Baluchistan  j  and 

(3)  It  shall  come  into  force  on  the  first  day  of  October,  1890. 

2.  In  this  Act ''  charitable  purpose  "  iocludes  relief  of  the  poor,  education, 
medical  relief  and  the  advancement  of  any  other  object  of  general  public 
utility,  but  does  not  include  a  purpose  which  relates  exclusively  to  religious 
teaching  or  worship. 

3.  (i)  The  Governor  General  in  Council  may  appoint  an  officer  of  the 
Government  by  the  name  of  his  office  to  be  Treasurer  of  Charitable  Endow- 
ments for  the  territories  subject  to  any  Local  Government.* 

(S)  Such  Treasurer  shall,  for  the  purposes  of  taking,  holding  and  trans- 
ferring  moveable  or  immoveable  property  under  the  authority  of  this  Act,  be 
a  corporation  sole  by  the  name  of  the  Treasurer  of   Charitable  Endowments 

»  Printed,  General  Acts,  Vol.  II,  Ed.  1898»  p.  299. 

*  For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  1889,  Ft.  V,  p.  187 1  for  Beport 
of  the  Select  Committee,  tee  ibid,  1890^  p.  65 ;  and  for  l^oceedinga  in  Conncil,  tee  ibid,  1889, 
Ft.  VI,  pp.  117  and  190,and  1890.  tW<i,  Pt.  VI,p,87. 

Tins  Act  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma 
Urns  Act,  1898  (XIU  of  1898). 

The  Act  has  been  declared  in  force  in  the  Santh^  Pargfanas  under  s.  8  of  the  SanthAl  Par* 
ganas  Settlement  Begnlation  (III  of  1872)  as  amended  by  the  Santh^l  Farganas  Laws  Regula- 
tion, 1886  (III  of  1886),  printed,  Bengal  Code,  Ed.  1889,  p.  697,  tee  Calcutta  Gasette,,  1898,  Ft  I, 
p.44S. 

*  The  words  **  Upper  Burma,  and  "  were  repealed  by  the  Fifth  Schedule  to  the  Buiina  Laws 
Aot»  1898  (XIII  of  1898). 

*  For  officers  appointed  under  the  powers  conferred  by  this  section,  tee  Gazette  of  India,  1890i 
Pt.  I,  p.  766. 
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(8ee9.  4-6.) 

for  the  territories  subjeot  to  tine  Looal  OoYernment,  and^  as  suob  Treasarer, 
shall  have  perpetual  succession  and  a  corporate  seal^  and  may  sae  and  be  sued 
in  his  corporate  name, 

4.  {1)  Where  any  property  is  held  or  is  to  be  applied  in  trust  for  a  charitable  Orders  vest- 
pnrpose,  the  Local  Oovernment,  if  it  thinks  fit,  may,  on  application  made  as  ^i^wvw 
hereinafter  mentioned^  and  subject  to  the  other  provisions  of  this  seotioni  order, 
by  notification  in  the  official  Gazette,  that  the  property  be  vested  in  the 
Treasurer  of  Charitable  Endowments  on  such  terms  as  to  the  application  of 
the  property  or  the  income  thereof  as  may  be  agreed  on  between  the  Local 
Government  and  the  person  or  persons  making  the  application,  and  the  pro* 
perty  shall  thereupon  so  vest  accordingly. 

(;9)  When  any  property  has  vested  under  this  section  in  a  Treasurer  of 
Charitable  Endowments,  he  is  entitled  to  all  documents  of  title  relating 
thereto. 

{S)  A  Local  Government  shall  not  make  an  order  under  sub-section  (J)  for 
the  vesting  in  a  Treasurer  of  Charitable  Endowments  of  any  securities  for 
money,  except  the  following,  namely  :—* 

{a)  promissory  notes,  debentures,  stock  and  other  securities  of  the  Govern* 
ment  of  India,  or  of  the  United  Kingdom  of  Great  Britain  and 
Ireland ; 
(h)  bonds,  debentures  and  annuities  charged  by  the  Imperial   Parliament 

on  the  revenues  of  India  ; 
(e)  stock  or  debentures  of,  or  shares  in.  Railway  or  other  Companies,  the 
interest  whereon  has  been  guaranteed  by  the  Secretary  of  State  for 
India  in  Council; 
\fi)  debentures  or  other  securities  for  money  issued  by  or  on  behalf  of  any 
local  authority  in  exercise  of  powers  conferred  by  an  Act  of  a 
legislature  established  in  British  India  ; 
{fi)  a  security  expressly  authorised  'by  any  order  which  the  Governor 

General  in  Council  may  make  in  this  behalf. 
(4)  An  order  under  this  section  vesting  property  in  a  Treasurer  of  Chari* 
table  Endowments  shall   not  require  or  be  deemed  to  require  him  to  administer 
the  property,  or  impose  or  be  deemed  to  impose  upon  him  the  duty  of  a  trustee 
with  respect  to  the  administration  thereol 

6,  (i)  On  application  made  as  hereinafter  mentioned,  and  wi^h  the  con«  Schemes  f6r 
ourrence  of  the  person  or  persons  making  the  application,  the  Local  Govern-  J^jf^f^ 
ment,  if  it  thinks  fit,  may  settle  a  scheme  for  the  administration  of  any  f^y  vested 
property  which  has  been  or  is  to  be  vested  in  the  Treasurer  of  Charitable  sorer. 
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(See.  6. J 

Endowments^  and  may  in  snob  scheme  appoiDt^  by  name  or  offioe,  a  person  or 
persons,  not  being  or  inclndiog  snch  Treasurer^  to  administer  tbe  property.^ 

{2)  On  application  made  as  hereiDafter  mentioned^  and  with  the  cononr- 
rence  of  the  person  or  persons  making  the  application^  the  Local  Government 
may,  if  it  thinks  fit,  modify  any  scheme  settled  under  this  section  or  substitute 
another  scheme  in  its  stead. 

(S)  A  scheme  settled,  modified  or  substituted  under  this  section  shallj 
subject  to  tbe  other  provisions  of  this  section,  come  into  operation  on  a  day  to 
be  appointed  by  the  Local  Government  in  this  behalf,  and  shall  remain  in 
force  so  long  as  the  property  to  which  it  relates  continues  to  be  vested  in  the 
Treasurer  of  Charitable  Endowments  or  until  it  has  been  modified  or  another 
such  scheme  has  been  substituted  in  its  stead. 

(^)^Suoh  a  scheme,  when  it  comes  into  operation,  shall  supersede  any 
decree  or  direction  relating  to  the  subject-matter  thereof  in  so  far  as  such 
decree  or  direction  is  in  any  way  repugnant  thereto,  and  its  validity  shall  not 
be  questioned  in  any  Court,  nor  shall  any  Court  give,  in  contravention  of  the 
provisions  of  the  scheme  or  in  any  way  contrary  or  in  addition  thereto,  a  decree 
or  direction  regarding  the  administration  of  the  property  to  which  the  scheme 
relates. 

(5)  In  the  settlement  of  such  a  scheme  effect  shall  be  given  to  the  wishes  of 
the  author  of  the  trust  so  far  as  they  can  be  ascertained,  and^  in  the  opinion 
of  the  Local  Government,  effect  can  reasonably  be  given  to  them. 

[6)  Where  a  scheme  has  been  settled  under  this  section  for  the  adminis- 
tration of  property  not  already  vested  in  the  Treasurer  of  Charitable  Endow- 
ments^ it  shall  not  come  into  operation  until  the  property  has  become  so 

vested. 
Hodeof  a    (l)  The  application  referred  to  in  tbe  two  last  foregoing  sections 

applylngte  .  ^  j 

Testing  must  be  maae,— ' 

22S«ir^  (^)  ^  *^  property  is  already  lield  in  trust  for  a  charitable  purpose,  then 

by  the  person  acting  in  the  administration  of  the  trust,  or,  where 
there  are  more  persons  than  one  so  acting,  then  by  those  persons  or 
a  majority  of  them  ;  and 
(b)  it  the  property  is  to  be  applied  in  trust  for  such  a  purpose^  then  by 
the  person  or  persons  proposing  so  to  apply  it. 


^  For  ■ehemes  settled  under  this  section  in— 

(i)  ihoBombay  Presidency,  sm  Bombay  List  of  liocal  Rules  and  Orders,  Vol.  I,  Ed.  1896, 
•        pp.  581,  632  and  588-540  ; 
(S)  the  Madras  Preddencsy,  m0  Biadras  List  of  Local  Roles  and  Orders,  Vol.  I,  Bd.  1896, 

p.  240 1 
(in  North-Western  Provinces  and  Ondh,  tee  the  North- Western   Pronuees  and  Ondh 
List  of  LooaI  Uules  aod  orders,  Ed.  1894,  pp.  148.148. 
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(2)  For  the  parpoees  of  this  seotion  the  executor  or  administrator  of  a 
deceased  trustee  of  property  held  in  trust  for  a  charitable  purpose  shall  be 
deemed  to  be  a  person  aoting  in  the  administration  of  the  trust. 

7.  (i)  The  Governor  General  in  Council  may  exercise  all  or  any  of  the  ^««!ae  l^ 
powers  conferred  on  the  Local  Government  by  sections  4  and  5.  General  in 

{2)  When  the  Governor  General  in  Council  has  signiGed  to   the  Local  po^^  of 
Gt>vernment  his  intention  of  exercising  any  of  those  powers  with  respect  to  l-ocal  Gov- 
any  property,  that  Government  shall  not    without   his   previous  sanction, 
exercise  them  with  respect  thereto. 

8.  (i)  Subject  to  the  provisions  of  this  Act,  a  Treasurer  of  Charitable  ^^^['^^^ 
Endowments  shall  not,  as  such  Treasurer,  act  in  the  administration   of  any  sorer, 
trust  whereof  any  of  the  property  is  for  the  time  being  vested  in  him  under 

this  Act. 

{S)  Such  Treasurer  shall  keep  a  separate  account  of  each  property  for  the 
time  being  so  vested  in  so  far  as  the  property  consists  of  securities  for  money, 
and  shall  apply  the  property  or  the  income  thereof  in  accordance  with  the 
provision  made  in  that  behalf  in  the  vesting  order  under  section  4  or  in  the 
scheme,  if  any,  under  section  5,  or  in  both  those  documents. 

(8)  In  the  case  of  any  property  so  vested  other  than  securities  for  money, 
sach  Treasurer  shall,  sabject  to  any  special  order  which  he  may  receive  from 
the  authority  by  whose  order  the  property  became  vested  in  him,  permit  the 
persons  acting  in  the  administration  of  the  trast  to  have  the  possession^ 
management  and  control  of  the  property,  and  the  application  of  the  income 
thereof,  as  if  the  property  had  been  vested  in  them. 

9.  A.  Treasurer  of   Charitable  Endowments  shall  cause  to  be  published  Annnal 
annually  in  the  local  official  Gazette^  at  snob  time  as  the  Local  Government  ^Ust  of  pro- 
may  direct,  a  list  of  all  properties  for  the   time  being  vested  in  him  under  ^*"  verted 
this  Act  and  an  abstract  of  all  accounts  kept  by  him  under  sub-section  {S) 

of  the  last  foregoing  section. 

10.  {1)  A  Treasurer  of  Charitable  Endowments  shall  always  be  a  sole  LimiinkioD 
trustee,  and  shall  not,  as  such  Treasurer,  take  or  hold  any  property  otherwise  andpowm* 
than  under  the  provisions  of  this  Act,  or,  subject  to  those  provisions,  transfer  ^  Treaenwr. 
any  property  vested  in  him  except  in  obedience  to  a  decree  divesting  him   of 

the  property,  or  in  compliance  with  a  direction  in  that   behalf  issuing  from 
the  authority  by  whose  order  the  property  became  vested  in  him. 

(d)  Such  a  direction  may  require  the  Treasurer  to  sell  or  otherwise  dis- 
pose of  any  property  vested  in  him,  and  with  the  sanction  of  the  authority 
issuing  the  direction,  to  invest  the  proceeds  of  the  sale  or  other  disposal  of 
the  property  in  any  such  security  for  money  as  is  mentioned  in  section  4 
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sab-seotion  {3)^  olaase  (a),  (b)^  {e),  {d)  or  {e)^   or  in  the  pnrohase  of  immove« 
able  property. 

{3)  When  a  Treasurer  of  Charitable  EndowmentB  is  divested^  by  a 
direction  of  the  Local  Government  or  the  Oovernor  General  in  Council  under 
tbis  section,  of  any  property,  it  shall  vest  in  the  person  or  persons  acting 
in  the  administration  thereof  and  be  held  by  him  or  them  on  the  same 
trusts  as  those  on  which  it  was  held  by  such  Treasurer. 

11.  If  the  office  held  by  an  officer  of  the  Government  who  has  been 
appointed  to  be  a  Treasurer  of  Charitable  Endowments  is  abolished  or  its 
name  is  changed,  the  Governor  General  in  Council  may  appoint  the  same  or 
another  officer  of  the  Government  by  the  name  of  his  office  to  be  such 
Treasure)*,  and  thereupon  the  holder  of  the  latter  office  shall  be  deemed  for 
the  purposes  of  this  Act  to  be  the  successor  in  office  of  the  holder  of  the 
former  office. 

12.  If  by  reason  of  an  alteration  of  the  limits  of  the  territories  subject  to 
a  Local  Government,  or  for  any  other  reason,  it  appears  to  the  Governor 
Gteneral  in  Council  that  any  property  vested  in  a  Treasurer  of  Charitable 
Endowments  should  be  vested  in  another  such  Treasurer,  he  may  direct  that 
the  property  shall  be  so  vested,  and  thereupon  it  shall  vest  in  that  other 
Treasurer  and  his  successors  as  fully  and  effectually  for  the  purposes  of  this 
Act  as  if  it  had  been  originally  vested  in  him  under  this  Act. 

13*  The  Governor  General  in  Council  may  frame  forms  for  any  proceed- 
ings under  this  Act  for  which  he  considers  that  forms  should  be  provided^ 
and  may  make  such  rules  ^  consistent  with  this  Act  as  he  may  deem 
expedient  for— 

(a)  prescribing  the  Local  Government  which  is  to  exercise  the  powers 

conferred  by  this  Act  in  the  case  of  property  which  iS|  or  is 

situated,  in  territories  subject  to  two  or  more  I^ooal  Governments; 

(i)  prescribing  the  fees  to  be  paid  to  the  Government  in  respect  of  any 

property  vested   under  this  Act  in  a  Treasurer  of    Charitable 

Endowments ; 

(r)  regulating  the  cases  and  mode  in  which  schemes  or  ttny  modifications 

thereof  are  to  be  published  before  they  are  settled  or  made  under 

section  6 ; 

{d)  prescribing  the  forms  in  which  accounts  are  to  be  kept  by  Treasuiem 


I  For  rnles  made  and  forms  prescribed  nnder  the  powers  conferred  by  this  section,  •—  Qaiette 
of  India,  1890,  Pt.  I,  p.  767. 
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of  Charitable  Endowments^  and  the  mode  in  which  such  aoconnts 
are  to  be  audited ;  and^ 
(tf)  generally,  carrying  into  effect  the  purposes  of  this  Act. 

14.  No  suit  shall  be  instituted  against  the  Government  in  respect  of  indemnity  to 
anything  done  or  purporting  to  be  done  under  this  Act,   or  in  respect  of  any  ^^  T^-**' 
alleged  neglect  or  omission  to  perform  any  duty  devolving  on  the  Govern-  *vrer. 
ment  under  this  Act,  or  in  respect  of  the  exercise  of,  or  the  failure  to  exercise, 
any  power  conferred  by  this  Act  on  the  Government,  nor  shall  any  suit  be 
instituted  against  a  Treasurer  of  Charitable  Endowments  except  for  divest- 
ing him  of  property  on  the  ground  of  its  not  being  subject  to  n^trust  for  a 
charitable  purpose,  or  for  making  him  chargeable  with  or  accountable  for  the 
loss  or  misapplication  uf  any  property    vested  in  him,  or  the  income  thereof 
where  the  loss  or  misapplication  has  been  occasion^  by  or  through  his  wilful 
neglect  or  default. 

16.  Nothing  in  this  Act  shall  be  construed  to  impair  the  operation  of  Saving  with 
section  111  of  the  Statute  53  George  III,  Chapter   165,^   or  of  any   other  Advocate 
enactment  for  the  time  being  in  force,  respecting  the  authority  of  an  Advocate  q^^*  *^^ 
General  at  a  presidency  to  act  with  respect  to  any  charity,  or  of  sections  8,  9,  Tmstee. 
10  and  11  of  Act  No.  XVII  of  186^  {an  Act  to  constitute  an  Office  of  Official 
Trustee)  '  respecting  the  vesting  of  property  in  trust  for  a  charitable  purpose 
in  an  Official  Trustee* 

16.  A  Local  Government  shall,  in  the  exercise  of  its  powers  under  this  General  con- 
Act,  be  subject  to  the  control  of  the  Governor  General  in  Council.  SniOTitT  of 
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(Chap.  I. — Pnliminary.    Sees.  IS.) 

ACT  No.  VIII  or  1890.1 

\pist  March,  1890.] 

An  Aot  to  coDsolidate  and  amend  the  law  relating  to  Guardian 

and  Ward. 
Whbbbas  it  18  expedient  to  consolidate  and  amend  the  law   relating  to 
guardian  and  ward  ;  It  is  hereby  enacted  as  follows  :— 

CHAPTER  I. 
Prbliminart. 
!•  (1)  This  Act  may  be  called  the  Ouardians  and  Wards  Act^  1890. 
(2)  It  extends  to  the  whole  of  British  Indiaj  inclusive  of        *       *       •• 
British  Baluchistan  ;  and 

{3)  It  shall  come  into  force  on  the  first  day  of  July,  1890« 

2.  (i)  On  and  from  that  day  the  enactments  mentioned  in  the  schedule 
shall  be  repealed  to  the  extent  specified  in  the  third  column  thereof. 

{2)  But  all  proceedings  bad^  certificates  granted,  allowances  assigned, 
obligations  imposed,  and  applications,  appointments,  orders  and  rules  made 
under  any  of  those  enactments  shall,  so  far  as  may  be,  be  deemed  to  have  been 
respectively  bad,  granted^  assigned,  imposed  and  made  under  this  Aot;  and 

(8)  Any  enactment  or  document  referring  to  any  of  those  enactments  shall, 
so  far  as  may  be,  be  construed  to  refer  to  this  Aot  or  to  the  corresponding 
portion  thereof. 

3.  This  Act  shall  be  read  subject  to  every  enactment  heretofore  or  here* 
after  passed  relating  to  any  Court  of  Wards  by  the  Oovemor  General  in 
Council  or  by  a  Ooyernor  or  Lieutenant-Governor  in  Council ;  and  nothing 
in  this  Act  shall  be  construed  to  afEect,  or  in  any  way  derogate  from,  the 
jurisdiction  or  authority  of  any  Court  of  Wards,  or  to  take  away  any  power 
possessed  by  any  High  Court  established  under  the  Statute  24  and  25  Victoria^ 
Chapter  104  {an  Jet  for  establishing  High  Courts  of  Judicature  in  India).^ 

^  For  Statement  of  Ohjects  and  BeaeonB,  see  Gazette  of  India,  1886,  Pt.  V,  p.  77  i  for  Beport 
of  the  Select  Committee,  eee  ibid,  1890,  Pt.  Yf  p.  77  ;  and  for  Debates  in  Conndl,  eee  ibid,  1886, 
Supplement,  pp.  419  and  666,  and  ibid,  1890,  Pt  VI,  pp,  83  and  46. 

The  Aet  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma 
Laws  Act,  1898  (XIII  of  1898). 

The  Act  has  been  declared  in  force  in  the  Santh^  Parganas  by  notification  under  s,  8  of  the 
Santhil  Parganas  Settlement  B^nlation  (III  of  1872)  as  amended  by  the  Santh&l  Parganas 
Settlement  Regnlation,  1886  (111  of  1886),  printed,  Bengal  Code,  Kd.  1889,  p.  597,  eee  Calcutta 
Gazette,  1892,  Pt  I,  p.  448. 

It  has  been  extended  to  the  Angnl  District  by  the  Angul  District  Regulation,  1894  (I  of  1894). 

It  has  be^i  declared  not  to  be  in  force  in  the  Scheduled  Districts  in  Gsnjam  and 
Yitagapatam,  by  notification  under  s.  8  {b)  of  the  Scheduled  Districts  Act  1874  (XIV  of  1874)^ 
printed.  General  Acts,  YoL  11,  Ed.  1898,  p.  467,  «e«  Gazette  of  India,  1898,  Pt.  I,  p.  872. 

'  The  words  "  Upper  Burma,  and  "  were  repealed  by  the  Fifth  Schedule  to  the  Burma  Laws 
Act  1898  (XIII  of  1898). 

•  The  Indian  High  Courts  Act,  1861,  printed,  CoUaotioQ  of  Statutes  relatinff  to  India, 
Vol.  II,  Bd.  1881,  p.  718. 
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(Chap.  I.-^Preliminary.     See.  4.     Chap.  II.— Appointment  and  Deelaration 

of  Guardians.     See.  6,J 

4.  In  this  Act,  nnless  there  is  something  repugnant  in   the  subject  or  Deflnitionfc 
context,— 

(!)  ''  minor  ''  means   a   person  who,   under  the  provisions  of  the  Indian 
IX  of  I87fi.      Majority  Act,  1875,i   is  to  be  deemed  not  to  have  attained  his  majority  : 

(2)  <*  guardian  ''  means  a  person  having  the  care  of  the  person  of  a  minor 
or  of  his  property,  or  of  both  his  person  and  property  : 

(3)  *'  ward  '^  means  a  minor  for  whose  person  or  property,  or  both,  there 
is  a  guardian  : 

(4)  "  District  Court''  has  the  meaning  assigned  to  that  expression  in  the 
XIV  of  1882,  Q^^Q  ^f  Qj^jl  Procedure,*   and  includes  a  High  Court  in   the  exercise   of  its 

ordinary  original  oivil  jurisdiction  : 

(6)  "  the  Court  '^  means  the  District  Court  having  jurisdiction  to  enters 
tain  an  application  under  this  Act  for  an  order  appointing  or  declaring  a  person 
to  be  a  guardian  ;  and,  wliere  a  guardian  has  been  appointed  or  declared  in 
pursuance  of  any  such  application,  it  means  the  Court  which  appointed  or 
declared  the  guardian,  or,  in  any  matter  relating  to  the  person  of  the  ward, 
the  District  Court  having  jurisdiction  in  the  place  where  the  ward  for  the 
time  being  ordinarily  resides  : 

(6)  '^  Collector  '^  means  the  chief  officer  in  charge  of  the  revenue«adminis« 
tration  of  a  district,'  and  includes  any  officer  whom  the  Local  Oovernment, 
by  notification  in  the  officiul  Oazette,  may,  by  name  or  in  virtue  of  his 
office,  appoint  to  be  a  Collector  in  any  local  area,  or  with  respect  to  any 
class  of  persons,  for  all  or  any  of  the  purposes  of  this  Act : 

(7)  ^'  European  British  subject "  means  an  European  British  subject  as 
defined  in  the  Code  of  Criminal  Procedure,  1882,^  and  includes  any  Christian 
of  European  descent :  and 

(8)  "prescribed''  means  prescribed  by  rules  madie  by  the  High  Court 
und     this  Act.  

CHAPTER  II. 

AfPOIMTXBNT  and   DbCLABATION  07  GUABDIANS. 

6.  (1)  Where  a    minor  is  an     European    British  subject,   a   gnardian  Power  ot 
I    ■  ■  ■  ■    ■  ■         ■  .  ■  psrents  to 

»  Printed,  General  Acti,  Vol.  II,  Ed.  1898,  p.  503.  appoint  in 

•  Printed,  General  Act*-,  Vol.  IV,  Ed.  1898,  p.  262. 
I  For  appointments  of  Colleotors  under  this  sub-section  in — 

(1)  the    Presidency   of   Bombay,   see  the   Bombay    List  of  Local  Bnleii   and  Orderf, 

Vol.  I,  Kd,  1896,  p.  cxUii  ; 
(j8)  the  North. Western  Provinces    and  Ondb,   tee    the  North- Western   Provinoei   and 
Oadh  List  of  Local  Bules  and  Orders,  Bd.  189^  p.  148, 
«  See  DOW  the  Code  of  CrU&inal  Procedure,  1898  (Apt  V  of  1898). 

vo|.y,  ^  *P 
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ease  of  Enro-    or  guardians  of  his  person  or  property,  or  both,  may  be  appointed  by   will  or 
tobjeots.  other  instrament  to  take  effect   on  the  death  of  the  person  appointing^ -« 

(a)  by  the  father  o{  the  minor,  or, 

(b)  if  the  father  is  dead  or  incapable  of  acting,  by  the  mother, 

(2)  Where  guardians  have  been  appointed  under  sub-seotion  (i)  by  both 

parents,  they  shall  act  jointly. 
Saving  of  6.  In  the  case  of  a  minor  who  is  not  an  European   British  subject, 

appoint  in       nothing  in  this  Act  shall  be  construed  to  take  away  or  derogate  from  any 
other  casef .      pQ^^r  to  appoint  a  guardian  of  his   person  or  property,  or  both,  which  is 

valid  by  the  law  to  which  the  minor  is  subject. 

Power  ©t  the  7^  (J)   Where  the  Court  is  satisfied  that  it  is  for  the  welfare  of  a  minor 

Court  to 

make  order       that  an  order  should  be  made~> 

aa  to  flrnArd* 

iansMp.  (a)  appointing  a  guardian  of  his  person  or  property,  or  both,  or 

(b)  declaring  a  person  to  be  such  a  guardian,  the  Conrt  may  make  an 

order  accordingly. 

(2)  An  order  under  this  seotion  shall  imply  the  removal  of  any  guardian 
who  has  not  been  appointed  by  will  or  other  instrament  or  appointed  or 
declared  by  the  Court. 

{3)  Where  a  guardian  has  been  appointed  by  will  or  other  instrument  or 
appointed  or  declared  by  the  Court,  an  order  under  this  seotion  appointing 
or  declaring  another  person  to  be  guardian  in  his  stead  shall  not  be  made 
until  the  powers  of  the  guardian  appointed  or  declared  as  aforesaid  have 
ceased  under  the  provisions  of  this  Act. 

PeTM>nB  en«  8«  An  order  shall  not  be  made  under  the  last  forefiroinsr  section  except  on 

titled  to  i.1.  T     A-         *  OS  r 

apply  for         ^^^  application  of— 

(a)  the  person  desirous  of  being,  or  claiming  to  be,  the  guardian  of  the 

minor,  or 

(b)  any  relative  or  friend  of  the  minor,  or 

(e)  the  Collector  of  the  district  or  other  local  area  within  which  the 
minor  ordinarily  resides  or  in  which  he  has  property,  or 

{d)  the  Collector  having  authority  with  respect  to  the  class  to  which 
the  minor  belongs. 

Coort  having  9.  (1)  If  the  application  is  with  respect  to  the  guardianship  of  the  person 
tS^mtOTtSn  of  tl^«  minor,  it  shall  be  made  to  the  District  Court  having  jurisdiction  in 
application,      ^y^^  place  where  the  minor  ordinarily  resides. 

(Sf)  If  the  application  is  with  respect  to  the  guardianship  of  the  property 
of  the  minor,  it  may  be  made  either  to  the  District  Court  having  [jurisdiction 
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in  the  plaoe  where  the  minor  ordinarily  resides  or  to  a   District  Conrt  having 
jorisdiotion  in  a  place  where  he  has  property. 

(3)  If  an  application  with  respect  to  the  guardianship  of  the  property  of 
a  minor  is  made  to  a  District  Court  other  than  that  having  jurisdiction  in 
the  place  where  the  minor  ordinarily  resides^  the  Court  may  return  the 
application  if  in  its  opinion  the  application  would  be  disposed  of  more  justly 
or  conveniently  by  any  other  District  Court  having  jurisdiction. 

10.  (1)  If  the   application  is  not  made  by  the   Collector^  it  shall  be  by  ^onn  of 
XIV  of  1882.    petition  signed  and  verified  in  manner    prescribed   by  the  Code  of  Civil   Pro-  ^^^ 
cedure  ^  for  the  signing  and  verification  of   a  plaint,  and  stating,  so  far  as  can 
be  asoertained, — 

(a)  the  name,   sex,  religion,  date  of   birth  and   ordinary  residence  of  the 

minor ; 
(6)  where  the  minor  is   a   female,  whether  she  is  married,  and,  if  so,  the 

name  and  age  of  her  husband ; 
[e)  the  nature,  situation   and  approximate  Value  of  the  property,  if  any, 

of  the  minor; 
{d)  the  name  and  residence  of  the  person  having  the  custody  or  posses- 
sion of  the  person  or  property  of  the  minor ; 
(e)  what  near  relations  the  minor  has,  and  where  they  reside ; 
{/)  whether  a  guardian  of  the  person  or  property,  or  both,  of  the  minor 
has  been  appointed  by  any  person  entitled  or  claiming  to  be  en- 
titled by  the  law  to   which  the  minor  is  subject  to  make  such  an 
appointment; 
{g)  whether  an  application  has  at  any  time  been  made  to  the  Court  or  to 
any  other  Court   with  respect  to  the   guardianship  of  the  person 
or  property,  or  both,  of   the  minor,  and,  if  so,   when,  to  what 
Court  and  with  what  result ; 
{h)  whether  the  application  is  for  the  appointment  or  declaration  of  a 
guardian  of  the  person  of  the  minor,  or  of  his  property  or  of  both ; 
(•)  where  the  application  is  to  appoint  a  guardian,  the  qualifications  of 

the  proposed  guardian ; 
(y)  where  the  application  is  to  declare  a  person  to  be  a  guardian,  the 

grounds  on  which  that  person  claims ; 
(k)  the  causes  whioh  have  led  to  the  making  of  the  application;  and 
(t)  such  other  particulars,  if  any,  as  may  be  prescribed  or  as  the  nature  of 
the  application  renders  it  necessary  to  state. 


^  Printed,  General  Acts*  Vol.  IV,  Ed.  1898,  p.  862. 
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{S)  If  the  application  is  made  by  the  Collector^  it  shall  be  by  letter 
addressed  to  the  Court  and  forwarded  by  post  or  in  such  other  manner  as 
may  be  found  convenient^  and  shall  state  as  far  as  possible  the  particulars 
mentioned  in  sub-section  (1). 

(3)  The  application  must  be  accompanied  by  a  declaration  of  the  willing- 
ness of  the  proposed  guardian  to  act  and  the  declaration  must  be  signed  by 
him  and  attested  by  at  least  two  witnesses, 

11.  (1)  If  the  Court  is  satisfied  that  there  is  ground  for  proceeding  on 
the  applioatioUi  it  shall  fix  a  day  for  the  hearing  thereof^  and  cause  notice  of 
the  application  and  of  the  date  fixed  for  the  hearings- 

(a)  to  be  served  in  the  manner  directed  in  the  Code  of  Civil  Procedure  ^  Xl7cf  188S. 
on— 

(i)     the  parents  of  the  minor  if  they  are  residing  in  British  India, 
(ii)    the  person,  if  any,  named  in  the  petition  or  letter  as  having  the 

custody   pr  possession  of  the  person  or  property  of  the  minor, 
(iii)  the  person  proposed  in  the  application  or  letter  to  be  appointed 
or  declared   guardian,   unless  that  person  is   himself  the  appli- 
cant, and 
(iv)  any  other  person  to  whom,  in  the  opinion  of  the  Court,  special 
notice  of  the  application  should  be  given;  and 
{b)  to  be  posted  on  some  conspicuous  part  of  the  court-honse,   and  of  the 
residence  of  the  minor,  and  otherwise  published  in  such  manner 
as  the  Court,   subject  to  any  rules  made  by  the  High  Court 
under  this  Act,  thinks  fit. 
(2)  The  Local  Government  may,  by  general  or  special  order,  require  that, 
when  any  part  of  the  property  described  in  a  petition  under  section  10,   sub- 
section (i),  is  land  of  which  a  Court  of  Wards  could  assume  the  superintend* 
ence,   the   Court  shall   also   cause  a   notice  as  aforesaid  to  be  served  on  the 
Collector  in  whose  district  the  minor  ordinarily  resides,  and  on  every  Collec- 
tor in  whose  district  any  portion  of  the  land  is  situate,  and  the  Collector  may 
cause  the  notice  to  be  published  in  any  manner  he  deems  fit. 

{3)  No  charge  shall  be  made  by  the  Court  or  the  Collector  for  the  service 
or  publication  of  any  notice  served  or  published  under  sub-seotion  {2). 

12.  (i)  The  Court  may  direct  that  the  person^  if  any,  having  the  custody 
of  the  minor  shall  produce  him  or  cause  him  to  be  produced  at  such  place  and 
time  and  before  such  person  as  it  appoints,  and  may  make  such  order  for  the 
temporary  custody  and  protection  of  the  person  or  property  of  the  minor  as  it 
thinks  proper. 

1  Printed,  General  Acts,  VoL  IV,  fid.  1898,  p.  262.  ' 
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(2)  It  the  minor  is  a  female  who  ought  Dot  to  be  compelled  to  appear  in 
public^  the  direotioa  under  sub-seotion  (/)  for  her  production. shall  require 
her  to  be  produced  in  accordance  with  the  customs  and  manners  of  the 
country. 

(3)  Nothing  in  this  section  shall  authorise—* 

{a)  the  Court  to  place  a  female  minor  in  the  temporary  custody  of  a 
person  claiming  to  be  her  guardian  on  Jbhe  ground  of  his  being  her 
husband,  unlesa  she  is  already  in  his  custody  with  the  consent  of 
her  parents,  if  any,  or 
(b)  any  person  to  whom  the  temporary  custody  and  protection  of  the  pro- 
perty  of  a  minor  is  entrusted  to  dispossess  otherwise  than  by  due 
course  of  law  any  person  in  possession  of  any  of  the  property. 

13.  On   the   day  fixed  for  the  hearing  of  the  application,  or  as  soon  after-  Hearing  of 
wards  as  may  be,  the  Court  shall  hear  such  evidence  as  may   be  adduced  in  b^ore  msklnr 
suppoi-t  of  or  in  opposition  to  the  application.  ^  o^dw. 

14.  (1)  If   proceedings  for  the  appointment  or  declaration  of  a  guardian  Sinmltancone 
of  a  minor  are  taken  in  more  Courts  than  one,  each  of  those  Courts  shall,  on  ^[^^^^^ent 
being  apprised   of  the  proceedings  in  the  other  Court  or  Courts,  stay  the  ^^^^^^^^ts. 
proceedings  before  itself. 

(2)  If  the  Courts  are  both  or  all  subordinate  to  the  same  High  Court, 
they  shall  report  the  case  to  the  High  Court,  and  the  High  Court  shall  deter- 
mine in  which  of  the  Courts  the  proceedings  with  respect  to  the  appointment 
or  declaration  of  a  guardian  of  the  minor  shall  be  had. 

{3)  In  any  other  case  in  which  proceedings  are  stayed  under  sub-section 
(i),  the  Courts  shall  report  the  case  through  the  Local  Government  to  the 
Governor  General  in  Council,  and  the  Governor  General  in  Council  shall 
determine  in  which  of  the  Courts  the  proceedings  with  respect  to  the  appoint- 
ment or  declaration  of  a  guardian  of  the  minor  shall  be  had. 

16*  (i)  If  the  law  to  which  the  minor  is  subject  admits  of  his  having  Appcnntment 
two  or  more  joint  guardians  of   his  person  or  property,  or  both,  the  Court  tion  of  sevena 
may,  if  it  thinks  fit,  appoint  or  declare  them.  gnardmns. 

{2)  On  the  death  of  a  father,  being  an  European  British  subject,  who 
has,  by  will  or  other  instrument  to  take  effect  on  his  death,  appointed 
a  guardian  of  his  minor  child,  the  Court  may  appoint  the  mother  to 
be  guardian  of  the  child  jointly  with  the  guardian  appointed  by  the  father. 

{S)  On  the  death  of  a  mother,  being  an  European  British  subject,  who 
during  the  incapacity  of  the  father  of  her  minor  diild  has,  by  will  or  other 
instrument  to  take  effect  on  her  death,  appointed  a  guardian  of  the  child|  the 
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Court  may^  if  the  father  becomes  capable  of  actings  appoint  him  to  be  sole 
guardian  of  the  child  or  guardian  of  the  child  jointly  with  the  guardian 
appointed  by  the  mother^  as  it  thinks  fit. 

(4)  Separate  guardians  may  be  appointed  or  declared  of  the  person  and  of 
the  property  of  a  minor. 

(5)  If  a  minor  has  several  properties^  the  Court  may^  if  it  thinks  fit, 
appoint  or  declare  a  separate  guardian  for  any  one  or  more  of  the  properties, 

16.  If  the  Court  appoints  or  declares  a  guardian  for  any  property  situate 
beyond  the  local  limits  of  its  jurisdiction^  the  Court  having  jurisdiction  in  the 
place  where  the  property  is  situate  shall^  on  production  of  a  certified  copy  of 
the  order  appointing  or  declaring  the  guardian,  accept  him  as  duly  appointed 
or  declared  and  give  effect  to  the  order. 

17.  (i)  In  appointing  or  declaring  the  guardian  of  a  minor,  the  Court 
shall,  subject  to  the  provisions  of  this  section,  be  guided  by  what,  consistently 
with  the  law  to  which  the  minor  is  subject,  appears  in  the  circumstanoes  to 
be  for  the  welfare  of  the  minor. 

(9)  In  considering  what  will  be  for  the  welfare  of  the  minor,  the  Court 
shall  have  regard  to  the  age,  sex  and  religion  of  the  minor,  the  character  and 
capacity  of  the  proposed  guardian  and  his  nearness  of  kin  to  the  minor,  the 
wishes,  if  any,  of  a  deceased  parent,  and  any  existing  or  previous  relations 
of  the  proposed  guardian  with  the  minor  or  his  property. 

{S)  If  the  minor  is  old  enough  to  form  an  intelligent  preference,  the 
Court  may  consider  that  preference. 

{4)  As  between  parents  who  are  European  British  subjects  adversely 
claiming  the  guardianship  of  the  person,  neither  parent  is  entitled  to  it  as  of 
right,  but,  other  things  being  equal,  if  the  minor  is  a  male  of  tender  years  or 
a  female,  the  minor  should  be  given  to  the  mother,  and  if  the  minor  is  a  male 
of  an  age  to  require  education  and  preparation  for  labour  and  business,  then 
to  the  father. 

(5)  The  Court  shall  not  appoint  or  declare  any  person  to  be  a  guardian 
against  his  will. 

18.  Where  a  Collector  is  appointed  or  declared  by  the  Court  in  virtue  of 
hia  office  to  be  guardian  of  the  person  or  property,  or  both,  of  a  minor,  the 
order  appointing  or  declaring  him  shall  be  deemed  to  authorise  and  require 
the  person  for  the  time  being  holding  the  office  to  act  as  guardian  of  the 
minor  with  respect  to  his  person  or  property,  or  both,  as  the  cast  may  be. 

19.  Nothing  in  this  Chapter  shall  anthorise  the  Court  to  appoint  or 
declare  a  guardian  of  the  property  of  a  minor  whose  property  is  under  the 
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superintendence  of  a  Court  of  Wards,  or  to  appoint  or  declare  a  guardian  of  the  Court  in 
.1  certain  caeet. 

the  person-— 

{a)  of  a  minor  who  is  a  married  female  and  whose  hasband  is  not,  in 
the  opinion  of  the  Court,  unfit  to  be  guardian  of  her  person,  or, 

(b)  subject  to  the  provisions  of  this  Act  with  respect  to  European  British 
subjects,  of  a  minor  whose  father  is  living  and  is  not,  in  the 
opinion  of  the  Court,  anfit  to  be  guardian  of  the  person  of  the 
minor,  or 

{e)  of  a  minor  whose  property  is  under  the  superintendence  of  a  Court  of 
Wards  competent  to  appoint  a  guardian  of  the  person  of  the 
minor. 


CHAPTER  III. 

Duties,  Bights  and  Liabilitibs  of  Guardians. 
OeneraL 

20«  (i)  A  guardian  stands  in  a  fiduciary  relation  to  his  ward,  and,  save  as  Fidodaij  ze* 
provided  by  the  will  pr  other  instrument,  if  any,  by  which  he  was  appointed^  puSSiim  to 
or  by  this  Act,  he  must  not  make  any  profit  out  of  his  office,  ^*^* 

{3)  The  fiduciary  relation  of  a  guardian  to  his  ward  extends  to  and  affects 
purchases  by  the  guardian  of  the  property  of  the  ward,  and  by  the  ward  of 
the  property  of  the  guardian,  immediately  or  soon  after  the  ward  has  ceased 
to  be  a  minor,  and  generally  all  transactions  between  them  while  the  influence 
of  the  guardian  still  lasts  or  is  recent. 

21.  A  minor  is  incompetent  to  act  as  guardian  of  any   minor  except  his  Capacity  of 
own  wife  or  child  or,  where   he  is  the   managing  member   of  an   undivided  ^^  guaid- 
Hindu  family,  the  wife  or  child  of  another  minor  member  of  that  family.  »*»■• 

22.  {I)  A  guardian  appointed  or  declared  by  the  Court  shall  be  entitled  Bemnnera- 
to  such  allowance,  if  any,  as  the  Court  thinks  fit  for  his  care  and  pains  in  the  ^^  ^^ 
execution  of  his  duties, 

(S)  When  an  officer  of  the  Gt>vemment,  as  such  officer,  is  so  appointed  or 
declared  to  be  guardian,  such  fees  shall  be  paid  to  the  Government  out  of  the 
property  of  the  ward  as  the  Local  Oovemment,  by  general  or  special  ordei*, 
directs. 

23«  A  Collector  appointed  or  declared  by  .the  Court  to  be  guardian  of  Control  of 
the  person  or  property,  or  botii,  of  a  minor  shall,  in   all   matters  conneoted  guardian.** 
with  the  guardiaoship  of  his  ward,  be  subject  to  the  control  of  the  Local 
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Ooverument  or  of  such  authority  as  that  Govemmeut^  by  notifioatioQ  in  the 
official  Gazette,^  appoints  in  this  behalf. 

Guardian  of  tie  Person. 

24.  A  guardian  of  the  person  of  a  ward  is  charged  with  the  custody  of 
the  ward  and  must  look  to  his  support^  health  and  education,  and  such  other 
matters  as  the  law  to  which  the  ward  is  subject  requires. 

25*  {!)  If  a  ward  leaves  or  is  removed  from  the  custody  of  a  guardian  of 
his  person,  the  Conrt,  if  it  is  of  opiuion  that  it  will  be  for  the  welfare  of  the 
ward  to  return  to  the  custody  of  his  guardian,  may  make  an  order  for  his 
return,  and  for  the  purpose  of  enforcing  the  order  may  cause  the  ward  to  be 
arrested  and  to  be  delivered  into  the  custody  of  the  guardian. 

(2)  For  the  purpose  of  arresting  the  ward,  the  Court  may  exercise  the 
power  conferred  on  a  Magistrate  of  the  first  class  by  section  100  of  the  Code 
of  Criminal  Procedure,  1882.* 

(d)  The  resideuoe  of  a  ward  against  the  will  of  his  guardian  with  a  person 
who  is  not  his  guardian  does  not  of  itself  terminate  the  guardianship. 

26.  {1)  A  guardian  of  the  person  appointed  or  declared  by  the  Court, 
unless  he  is  the  Collector  or  is  a  guardian  appointed  by  will  or  other  instru- 
ment, shall  not,  without  the  leave  of  the  Court  by  which  he  was  appointed  or 
declared,  remove  the  ward  from  the  limits  of  its  jurisdiction  except  for  such 
purposes  as  may  be  prescribed. 

{2)  The  leave  granted  by  the  Court  under  sub-seotion  (i)  may  be  special 
or  general,  and  may  be  defined  by  the  order  granting  it. 

Guardian  of  Property. 

27.  A  guardian  of  the  property  of  a  ward  is  bound  to  deal  therewith  as 
carefully  as  a  man  of  ordinary  prudence  would  deal  with  it  if  it  were  his  own, 
and,  subject  to  the  provisions  of  this  Chapter,  he  may  do  all  acts  which  are 
reasonable  and  proper  for  the  realisation,  protection  or  benefit  of  the  property. 

28.  Where  a  guardian  has  been  appointed  by  will  or  other  iustrumeut,  his 
power  to  mortgage  or  charge,  or  transfer  by  sale,  gift,  exchange  or  otherwise, 
immoveable  property  belonging  to  his  ward  is  subject  to  any  restriction  whioh 
may  be  imposed  by  the  instrument,   unless  he  has  under  this  Act   been 

>  For  notifications  appointing  authorities  to  whow  control  CoUectors  appointed  uoder  the 
Act  shall  he  subject*  in-- 

(i)  the   Pretidency  of  Bombay,  9$e  Bombay  List  of  Local  Rules  and  Orders,  Vol.  I 

Ed.  1896,  p.  642;  ' 

(2)  North- Western  Provinces  and  Oudh,  see  North- Western  Provinoes  and  Oodh  List  <d 

Local  Rules  and  Orders,  Ed.  1894,  p.  148. 

*  See  now  the  Ck)de  of  Criminal  Procedure,  1898  (Aet  Y  of  J 


X  of  1888. 
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declared  goardian  and  the  Court  which  made  the  declaration  permits  him  by  an 
order  in  writing,  notwithstanding  the  restriction,  to  dispose  of  any  immoye- 
able  property  specified  in  the  order  in  a  manner  permitted  by  the  order. 

29.  Where  a  person  other  than  a  Collector,  or  than  a  guardian  appointed  Limlutioii  of 
by  will  or  other  instrument,   has  been   appointed  or  declared  by   the  Court  gnwrdinii  of 
to  be  guardian  of  the  property  of  a  ward,  he  shall  not,  without  the  previous   ^^^^^^" 
permission  of  the  Court,—  ^hfc^^ 

(a)  mortgage  or  charge,  or  transfer  by  sale,  gift,  exchange  or  otherwise, 

any  part  of  the  immoveable  property  of  his  ward,  or 
{J>)  lease  any  part  of  that  property  for  a  term  exceeding  five  years  or  for 
any  term  extending  more  than  one  year  beyond  the  date  on  which 
the  ward  will  cease  to  be  a  minor, 
30*  A  disposal  of  immoveable  property  by  a  guardian  in  contravention  of  YddAblHty 
either  of  the  two  last  foregoing  sections    is  voidable  at  the  instance  of  any   made  in  con- 
other  person  affected  thereby.  Stio? m"o?' 

section  29. 

31.  (I)   Permission  to  the  guardian  to  do  any   of  the  acts  mentioned   in  Practice  with 

section   29  shall  not  be  granted  by  the  Court  except  in  case  of  necessity  or  for  JI^J^ilSL 

an  evident  advantage  to  the  ward.  transfen 

under 
(j3)  Tbe  order  granting  the  permission  shall  recite  the  necessity  or   ad  van-  section  2. 

tage,   as  the  case  may  be;  describe  tbe  property  with  respect  to  which  the  act 

permitted  is  to  te  done,  and  specify  such  conditions,  if  any,  as  the  Court   may 

see  fit  to  attach  to  the  permission ;  and  it  shall  be  recorded,  dated  and  signed 

by  the  Judge  of  the  Court  with  his  own  hand,  or  when  from  any  cause  he   is 

prevented  from  recording  the  order  with  his  own  baud,  shall  be  taken  down 

in  writing  from  his  dictation  and  be  dated  and  signed  by  him. 

(3)  The  Court  may  in  its  discretion  attach  to  the  permission  the  following 

among  other  conditions,  namely  : — 

{a)  that  a  sale  shall  not  be  completed  without  the  sanction  of  the  Court ; 

(b)  that  a  sale  shall  be  made  to   the   highest   bidder  by  public  auction, 

before  the  Court  or  some  person  specially  appointed  by  the  Court 
for  that  purpose,  at  a  time  and  place  to  be  specified  by  the  Court, 
after  such  proclamation  of  the  intended  sale  as  the  Court,  subject 
to  any  rules  made  under  this  Act  by  the  High  Court,  directs ; 

{c)  that  a  lease  shall  not  be  made  in  consideration  oC  a  premium  or  shall 
be  made  for  such  term  of  years  and  subject  to  such  rents  and 
covenants  as  the  Court  directs ; 

(li)  that  the  whole  or  any  part  of  the  proceeds  of  the  act  permitted  shall 
be  paid  into  the  Court  by  the  guardian^  to  be  disbursed  therefrom 
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or  to  be   inyetted  by   tJie  Court  on  presoribed  securities  or  to  be 

otherwise  disposed  of  as  the  Court  directs. 
(^  Before  granting^  permission  to  a  guardian  to  do  an  act  mentioned  in 
section  29^  the  Court  may  cause  notice  of  the  application  for  the  permission 
to  be  given  to  any  relative  or  friend  of  the  ward  who  should,  in  its  opinioni 
receive  notice  thereof,  and  shall  hear  and  record  the  statement  of  any  person 
who  appears  in  opposition  to  the  application. 

32.  Wliere  a  guardian  of  the  property  of  a  ward  has  been  appointed  or 
declared  by  the  Court  and  such  guardian  is  not  the  Collector,  the  Court  may, 
from  time  to  time,  by  order,  define,  restrict  or  extend  his  powers  with  respect 
to  the  property  of  the  ward  in  such  manner  and  to  such  extent  as  it  may  con- 
sider to  be  for  the  advantage  of  the  ward  and  consistent  with  the  law  to  which 
the  ward  is  subject. 

33.  (i)  A  guardian  appointed  or  declared  by  the  Conrt  may  apply  by 
petition  to  the  Conrt  which  appointed  or  declared  him  for  its  opinion^  advice 
or  direction  on  any  present  question  respecting  the  management  or  adminis- 
tration of  the  property  of  his  ward, 

(2)  If  the  Court  considers  the  question  to  be  proper  for  summary  disposal, 
it  shall  cause  a  copy  of  the  petition  to  be  served  on,  and  the  hearing  thereof 
may  be  attended  by,  such  of  the  persons  interested  in  the  application  as  the 
Court  thinks  fit. 

(3)  The  guardian  stating  in  good  faith  the  facts  in  the  petition  and 
acting  upon  the  opinion,  advice  or  direction  given  by  the  Court  shall  be 
deemed,  so  far  as  regards  his  own  responsibility,  to  have  performed  his  duty 
as  gnardian  in  the  subject-matter  of  the  application. 

34.  Where  a  guardian  of  the  property  of  a  ward  has  been  appointed  or 
declared  by  the  Court  and  such  guardian  is  not  the  Collector,  he  shall,*— 

[a)  iE  so  required  by  the  Court,  give  a  bond  as  nearly  as  may   be  in   the 

prescribed  form,  to  the  Judge  of  the  Court  to  enure  for  the  benefit 
of  the  Judge  for  the  time  being,  with  or  without  sureties,  as  may 
be  prescribed,  engaging  duly  to  account  for  what  he  may  receive  in 
respect  of  the  property  of  the  ward ; 

(b)  if  so  required  by  the  Court,  deliver  to  the  Court,   within   six  months 

from  the  date  of  his  appointment  or  declaration  by  the  Court  or 
within  such  other  time  as  the  Conrt  directs,  a  statement  of  the 
immoveable  property  belonging  to  the  ward,  of  the  money  and 
other  moveable  property  which  he  has  received  on  behalf  of  the 
ward  up  to  the  date  of  delivering  the  statement,  and  of  the  debts 
due  on  that  date  to  or  from  the  ward  ; 
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(e)  if  80  required  by  the  Coart,  exhibit  his  accoonts  in  the  Court  at  saoh 
times  and  in  snoh  form  as  the  Court  from  time  to  time  directs ; 

(d)  if  80   required  by  the  Court,  pay  into  the  Court  at  such  time  as  the 

Court  directs  the  balance  due  from  him  on  those  accounts^  or  so 
much  thereof  as  the  Court  directs ;  and 

(e)  apply  for  the  maintenance,  education  and  advancement   of  the   ward 

and  of  suoh  persons  as  are  dependent  on  him,  and  for  the  celebra- 
tion of  ceremonies  to  which  the  ward  or  any  of  those  persons  may 
be  a  party,  suoh  portion  of  the  income  of  the  property  of  the  ward 
as  the  Court  from  time  to  time  directs,  and^  if  the  Court  so  directs, 
the  whole  or  any  part  of  that  property. 

35.  Where  a  guardian  appointed  or  declared  by  the  Court  has  given   a   Suit  against 
bond  duly   to   account   for  what  he  may  receive  in  respect  of  the  property  of  ^^reJSmin- 
his  ward,  the  Court  may,  on  application  made  by  petition  and  on  being  satis-  1*^*^°"^' 
fiea  that  the  engagement  of  the  bond  has  not  been  kept,  and  upon  such  terms  taken. 

ns  to  security,  or  providing  that  any  money  received  be  paid  into  the  Court, 
or  otherwise  as  the  Court  thinks  fit,  assign  the  bond  to  some  proper  person, 
who  shall  thereupon  be  entitled  to  sue  on  the  bond  in  his  own  name  as  if  the 
bond  had  been  originally  given  to  him  instead  of  to  the  Judge  of  the  Court, 
and  shall  be  entitled  to  recover  thereon  as  trustee  for  the  ward,  in  respect  of 
any  breach  thereof. 

36.  {1)  Where  a  guardian  appointed  as  declared  by  the  Court  has  not  Suit  against 

given  a  bond  as  aforesaid,  any  person,  with  the  leave  of  the  Court,  may,  as  ^Jere^iS- 

next  friend,  at  any  time  during  the  continuance  of  the  minority  of  the  ward,  mlnistjraidon- 

bond  was  not 
and  upon  such  terms   as  aforesaid,  institute  a  suit  against  the  guardian,  or,  iu  taken. 

case  of  his  death,  against   his   representative,    for  an   account  of   what   the 

guardian  has  received  in  respect  of  the  property  of  the  ward,  and  may  recover 

in  the  suit,  as  trustee  for  the  ward,  such  amount  as  may  be  found  to  be  payable 

by  the  guardian  or  his  representative,  as  the  case  may  be* 

(j9)  The  provisions  of  sub-section  (i)  shall;  so  far  as  they  relate  to  a  suit 
against  a  guardian,  be  subject  to  the  provisions  of  section  440  of  the  Code  of 
XIY  of  1882.    Civil  Procedure  as  amended  by  this  Aet.^ 

37 •  Nothing  in  either  of  the  two  last  foregoing  sections  shall  be'  construed  General 
to  deprive  a  ward  or  his  representative  of  any  remedy  against  his  guardian,  or  ganrdian 
the  representative  of  the  guardian,   which,  not  being  expressly  provided  in  w^f^wt^e^ 
either  of  those  sections,  any  other  beneficiary  or  his  representative  would  have 
against  his  trustee  or  the  repfresentative  of  the  trustee* 

"'^  ^  Ftinted,  Genera]  Acts,  Vol.  IV,  Ed.  1898i  p.  262. 
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Terminaiion  of  Guardianship. 

38.  On  the  death  oC  one  of  two  or  more  joiut  guardians,  the  guardianship 
oontinaes  to  the  survivor  or  survivors  until  a  further  appointmeut  is  made  by 
the  Court, 

39.  The  Cpurt  may,  ou  the  application  of  any  person  interested,  or  of  its 
own  motion,  remove  a  guardian  appointed  or  declared  by  the  Court,  or  a 
guardian  appointed  by  will  or  other  instrument,  for  any  of  the  following 
causes,  namely  :— 

(a)  for  abuse  of  his  trust ; 

(6)  for  continued  failure  to  perform  the  duties  of  his  trust ; 

(e)  for  incapacity  to  perform  the  duties  of  his  trust ; 

(d)  for  ilMreatment,  or  neglect  to  take  proper  care,  of  his  ward; 

(e)  for  contumacious  disregard  of  any  provision  of  this  Act  or  of  any 

order  of  the  Court ; 
(/)  for  conviction  of  an  offence  implying,  in  the  opinion  of  the  Court,  a 

defect  of  character  which  unfits  him  to   be  the  guardian   of  his 

ward ; 
(^)  for  having  an  interest  adverse  to  the  faithful  performance  of  his 

duties ; 
(i)  for  ceasing  to  reside  within  the  local  limits  of  the  jurisdiction  of  the 

Court; 

(f)  in  the  case  of  a  guardian  of  the  property,  for  bankruptcy  or  insol- 

vency ; 

(J)  by  reason  of  the  guardianship  of  the   guardian  ceasing  or  being 

liable  to  cease,  under  the  law  to  which  the  minor  is  subject: 
Provided  that  a  guardian  appointed  by  will  or  other  instrument,   whether 
he  has  been  declared  under  this  Act  or  not,  shall  not  be  removed— 

(a)  for  the  cause  mentioned  in  clause  {g)  unless  the  adverse  interest 
accrued  after  the  death  of  the  person  who  appointed  him,  or  it  is 
shown  that  that  person  made  and  maintained  the  appointment  in 
ignorance  of  the  existence  of  the  adverse  interest,  or 

{b)  for  the  cause  mentioned  in  clause  (A)  unless  such  guardian  has  taken 
up  such  a  residence  as,  in  the  opinion  of  the  Court,  renders  it 
impracticable  for  him  to  discharge  the  functions  of  guardian. 

40.  (i)  If  a  guardian  appointed  or  declared  by  the  Court  desires  to  resign 
his  office,  he  may  apply  to  the  Court  to  be  discharged, 

{8)  If  the  Court  finds  that  there  is  sufficient  reason  for  the  application, 
it  shall  discharge  him,  and  if  the  guardian  making  the  application  is  the 
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Collector  and  tbe  Local  Oovemment  approves  of  his  applying  to  be  discharged^ 
the  Court  shall  in  any  case  discharge  him. 

41.  (i)  The  powers  of  a  guardian  of  the  person  cease—  Cessation  of 

(a)  by  his  death,  removal  or  discharge  ;  authority  of 

.  ffnardian* 

{b)  by  the  Court  of  Wards  assuming  superintendence  of  the  person  of 

the  ward ; 

(o)  by  the  ward  ceasing  to  be  a  minor ; 

(d)  in  the  case  of  a  female  ward  by  her  marriage  to  a  husband  who  is  not 

unfit  to  be  guardian  of  her  person  or,  if  the  guardian  was  appointed 

or  declared  by   the   Court,  by  her  marriage  to  a  husband   who  is 

not,  in  the  opinion  of  the  Court,  so  unfit ;  or, 
{e)  in  the  case  of  a  ward  whose  father  was  unfit  to  be  guardian  of  the 

person  of  the  ward,  by  the  father  ceasing  to  be  so  or,  if  the  father 

was  deemed  by  the  Court  to  be  so  unfit,  by  his  ceasing  to  be  so  in 

the  opinion  of  the  Court. 
(2)  The  powers  of  a  guardian  of  the  property  cease-^ 
{a)  by  his  deaths  removal  or  discharge ; 
{b)  by  the  Court  of   Wards  assuming  superintendence  of  the  property  of 

the  ward  ;  or 

(e)  by  the  ward  ceasing  to  be  a  minor. 

{3)  When  for  any  cause  the  powers  of  a  guardian  cease,  the  Court  may 
require  him  or^  if  he  is  dead,  his  representative  to  deliver  as  it  directs  any 
property  in  bis  possession  or  control  belonging  to  the  ward  or  any  accounts  in 
his  possession  or  control  relating  to  any  past  or  present  property  of  the  ward. 

(4)  When  he  has  delivered  the  property  or  accounts  as  required  by  the 
Court,  tbe  Court  may  declare  him  to  be  discharged  from  his  liabilities  save 
as  regards  any  fraud  which  may  subsequently  be  discovered. 

42.  When  a  guardian  appointed  or  declared  by  the  Court  is  discharged  or  Appointment 
under  the  law  to  which  the  ward  is  subject,  ceases  to  be  entitled  to  act,  or  jj  t^^Sun 
when  any  such  guardian  or  a  guardian  appointed  by  will  or  other  instrument   d^^* 

is  removed  or  dies^  the   Court,   of  its  own  motion  or  on  application  under  removed. 
Chapter  II,  may,  if  the  ward   is  still   a  minor,  appoint  or  declare  another 
guardian  of  his  person  or  property,  or  both,  as  the  case  may  be. 


CHAPTER  IV. 

SUPPLEMKNTIL   PROVISIONS. 

43.  (i)  The  Court  may,  on  the  application  of  any  pemon  interested  or  of  Orders  for 
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its  OWD  motion^  make  an  order  regalating  the  conduct  or  proceedings  of  any 
guardian  appointed  or  declared  by  the  Court. 

{2)  Where  there  are  more  guardians  than  one  of  a  ward,  and  they  are 
unable  to  agree  upon  a  question  affecting  his  welfare^  any  of  them  may 
apply  to  the  Court  for  its  direction,  and  the  Court  may  make  such  order 
respecting  the  matter  in  difference  as  it  thinks  fit. 

{3)  Except  where  it  appears  that  the  object  of  making  an  order  under 
sub-section  (7)  or  sub-section  {2)  would  be  defeated  by  the  delay,  the  Court 
shall,  before  making  the  order,  direct  notice  of  the  application  therefor  or  of 
the  intention  of  the  Court  to  make  it,  as  the  case  may  be,  to  be  given,  in  a 
case  under  sub-section  (1),  to  the  guardian  or,  in  a  case  under  sub-seotion 
(;?),  to  the  guardian  who  has  not  made  the  application. 

(4)  In  case  of  disobedience  to  an  order  made  under  sub-section  (1)  or  sub- 
section (d),  the  order  may  be  enforced  in    the  same  manner  as   an  injunction 

granted  under  section  492  or  section  493  of  the  Code  of  Civil  Procedure,^  in  a  XIV  of  188S, 
case  under  sub-section  (i),  as  if  the  ward  were  the  plaintiff   and  the  guardian 
were  the  defendant  or^  in  a  case  under  sub-section  (^),  as  if  the  guardian  who 
made  the   application   were  the  plaintiff  and  the  other   guardian  were   the 
defendant. 

(5)  Except  in  a  case  under  sub-section  {2)^  nothing  in  this  section  shall 
apply  to  a  Collector  who  is,  as  such,  a  guardian. 

44.  If,  tor  the  purpose  or  with  the  effect  of  preventing  the  Court  from 
exercising  its  authority  with  respect  to  a  ward,  a  guardian  appointed  or 
declared  by  the  Court  removes  the  ward  from  the  limits  of  the  jurisdiction  of 
the  Court  in  contravention  of  the  provisions  of  section  26,  he  shall  be  liable,  by 
order  of  the  Court,  to  fine  not  exceeding  one  thousand  rupees,  or  to  imprison- 
ment in  the  civil  jail  for  a  term  which  may  extend  to  six  months. 

45.  (i)  In  the  following  cases,  namely  : — 

(a)  if  a  person  having  the  custody  of  a  minor  fails  to  produce  him  or 
cause  him  to  be  produced  in  compliance  with  a  direction  under 
section  12,  sub-section  (i),  or  to  do  his  utmost  to  compel  the  minor 
to  return  to  the  custody  of  his  guardian  in  obedience  to  an  order 
under  section  26,  sub-section  (i),  or 

{b)  if  a  guardian  appointed  or  declared  by  the  Court  &ils  to  deliver  to 
the  Court,  within  the  time  allowed  by  or  under  clause  (6)  of  section 
84,  a  statement  required  under  that  clause,  or  to  exhibit  accounts 
in  compliance  with  a   requisition  under  clause    {e)  of   that  section, 

1  Printed,  Oeneral  Acta,  Vol.  lY,  Ed.  1898*  p.  262. 
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or  to  pay  into  the   Court  the  balance  due  from  him  on  those 
acoounts  in  compliance  with  a  requisition  under  clause  {d)  of  that 
section^  or 
(e)  if  a  person  who  has  ceased  to  be  a  guardian,  or  the  representative  of 
such  a  person,  fails  to   deliver  any   property  or  accounts  in  com- 
pliance with  a  requisition  under  section  41^  sub-section  {3), 
the  person^  guardian  or  representative,  as' the  case  may  be,  shall  be  liable,  by 
order  of  the  Court,  to  fine  not  exceeding  one  hundred  rupees,  and  in  case  of 
recusancy  to  further  fine  not  exceeding  ten  rupees  for  each   day  after  the  first 
during  which  the  default  continues^  aud  not  exceeding  five  hundred  rupees  in 
the  aggregate,  and  to  detention  in  the  civil  jail  until  he  undertakes  to  prodnoe 
the  minor  or  cause  him  to  be  produced,  or  to  compel   his  return,  or  to  deliver 
the  statement  or  to  exhibit  the  accounts,   or  to  pay   the  balance,  or  to  deliver 
the  property  or  accounts,  as  the  case  niay  be. 

(9)  If  a  person  who  has  been  released  from  detention  on  giving  an  under- 
taking under  sub-section  (i)  fails  to  carry  out  the  undertaking  within  the 
time  allowed  by  the  Court,  the  Court  may  cause  him  to  be  arrested  and 
re-committed  to  the  civil  jail. 

46.  (i)  The  Court   may  call   ui>on  the   Collector,  or  upon  any   Court  Reports  by 

subordinate  to  the  Court,  for  a  report  on  any  matter  arising  in  any  proceeding  and  gl^? 

under  this  Act  and  treat  the  report  as  evidence.  ordinate 

Courta. 
(3)  For  the  purpose  of  preparing  the  report  the  Collector  or  the  Judge  of 

the  subordinate  Court^  as  the   case  may  be,    shall   make  such  inquiry  as  he 

deems  necessary,  aud  may  for  the  purposes  of  the  inquiry   exercise  any  power 

of  compelling  the  attendance  of   a  witness  to  give  evidence  or  produce  a 

XIV  of  1882.    document  which  is  conferred  on  a  Court  by  the  Code  of  Civil  Procedure.^ 

47.  An  appeal  shall  lie   to  the   High    Court  from  an  order  made  by  a  Orders  ap- 
District  Court,—  ^*^'^- 

(a)   under  section  7,  appointing  or  declaring  or  refusing  to  appoint  or 

declare  a  guardian  ;  or, 
(i)   under  section  9,  sub-section  (3),  returning  an  application ;   or, 
{e)  under  section  25,  making  or  refusing  to  make  an  order  for  the  return 

of  a  ward  to  the  custody  of  his  guardian  ;  or, 
{d)    under  section  26,  refusing  leave  for  the  removal  of  a  ward  from  the 

limits  of  the  jurisdiction  of  the  Court,  or  imposing   conditions 

with  respect  thereto ;  or, 
{e)   under  section  28   or  section  29,  refusing  permission  to  a  guardian  to 

do  an  act  referred  to  in  the  section ;  or, 
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if)   under  section  82^  defiDing,  restricting  or  extending  the  powers  of  a 

guardian ;  or, 
{g)    under  section  89,  removing  a  guardian ;  or 
(i)  under  section  40,  refusing  to  discharge  a  guardian ;  or, 
{{)    under  section  48,  regulating  the  conduct  or  proceedings  of  a  guardian 
or  settling  a  matter  in  difference  between  joint   guardians,  or 
enforcing  the  order ;  or, 
if)    under  section  44  or  section  45,  imposing  a  penalty. 
Finality  of  48.  ^ave  as  provided  by  the  last  foregoing  section  and  by  section  622  of 

other  orders     the  Code  of  Civil   Procednre,i  an   order  made  under  this  Act  shall  be  final  XlVrfisss. 

and  shall  not  be  liable  to  be  contested  by  suit  or  otherwise. 
Oostf.  49.  The   costs  of  any  proceeding   under  this  Act,  including  the  costs  of 

maintaining  a  guardian  or  other  person  in  the  civil  jail,   shall,  subject  to  any 
rules  made  by  the   High  Court  under  this  Act,  be  in  the  discretion  of  the 
Court  in  which  the  proceeding  is  had. 
Power  of  50.  (i)    In  addition  to  any  other   power  to  make  rules  conferred  expressly 

to  make  ^^  impliedly  by  this  Act,  the  High  Court  may  from  time  to  time  make  roles 

J"*^  consistent  ¥rith  this  Act — 

(a)  as  to  the  matters  respecting  which,  and  the  time  at  which,  reports 

should  be  called  for  from  Collectors  and  subordinate  Courts  ; 
{h)  as  to  the  allowances  to  be  granted  to,  and  the  security  to  be  required 

from,  guardians,  and  the  cases  in  which  such  allowances  should 

be  granted ; 
{e)   as  to   the  procedure  to  be  followed   with  respect  to  applications  of 

guardians  for  permission  to  do  acts  referred  to  in  sections  28 

and  29 ; 
{d)   as  to  the  circumstances  in  which  such  requisitions  as  are  mentioned 

in  clauses  (a),  (i),  {e)  and  (i)  of  section  84  should  be  made ; 
{e)   as  to  the  preservation  of  statements   and   accounts    delivered  and 

exhibited  by  guardians ; 
(f)   as  to   the  inspection  of  those  statements  and  accounts  by  persons 

interested ; 
{g)   as  to  the  custody  of  money,  and  securities  for  money,  belonging  to 

wards; 
{h)    as  to  the  securities  on  which  money   belonging  to  wards  may  be 

invested ; 
(f)   as  to  the  education  of  wards  for  whom  guardians,  not  being  Col* 

lectors,  have  b^en  appointed  or  declared  by  the  Court;  and, 

»  Printed,  Genewa  Aot^  Vol,  IV,  Ed.  1898,  p.  268. 
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(/)   generally,  for  the  gaidanoe  of  the  Courts  in  oarrjiag  out    th* 

purposes  ot  this  Act. 
(3)   Rules  under  clauses   (a)   nnd  (•)   of  sub-section   (1)  shall  not  have 
effect  until  they  have  been  approved  by  the  Local  Government,  nor  shall  any 
rule  under  this  section  have  effect  until  it  has  been  published  iu    the   official 
Gazette. 

51.  A  guardian  appointed  by  or  holding  a  certificate  ot  administration  Ai 


from  a  Civil  Court  under  any  enactment  repealed  by  this  Act  shall,  save  as  ^Mdbn* 
may  be  prescribed,  be  subject  to  the  provisions  of  this  Act,  and  of  the  rules  ^^!|^  u^ 
made  under  it,  as  if  he  bad  been  appointed  or  declared  by  the   Court  under  Coort. 
Chapter  II. 
IX  of  1876.  52»  In  section  3  of  the  Indian  Majority  Act,  1876,^  for  the  words  *'  every  Amendment 

minor  of  whose  person  or  property  a  guardian  has  been  or  shall  be  appointed  Majoiitj 
by  any  Court  of  Justice,  and  every  minor  under  the  jurisdiction  of  any  Court 
of  Wards  ^'  the  following  shall  be  substituted,  namely :— • 

^*  every  minor  of  whose  person  or  property,  or  both^  a  guardian,  other 
than  a  guardian  for  a  suit  within  the  meaning  of  Chapter  XXXI  of  the  Code 
XIY  of  1882.^  of  Civil  Procedure,*  has  been  or  shall  be  appointed  or  declared  by  any  Court 
of  Justice  before  the  minor  has  attained  the  age  of  eighteen  years,  and  every 
minor  of  whose  property  the  superintendence  has  been  or  shall  be  assumed  by 
any  Court  of  Wards  before  the  minor  has  attained  that  age/' 
XIV  of  1882.  53.  Chapter  XXXI  of  the  Code  of  Civil  Procedure  '  shall  be  amended  as  Amendment 
follows,  namely  :—  XXXI  ^ke 

-4.— To  section  440  of  the  said   Code  the  following  shall   be  added,  S^!L?^^*^ 
namely  :— 

''  If  a  minor  has  a  guardian  appointed  or  declared  by  an  authority  compe- 
tent in  this  behalf,  a  suit  shall  not  be  instituted  on  behalf  of  the  minor  by 
any  person  other  than  such  guardian  except  with  the  leave  of  the  Court 
granted  after  notice  to  such  guardian  nnd  after  hearing  any  objections  which 
he  may  desire  to  make  with  respect  to  the  institution  of  the  suit,  and  the 
Court  shall  not  grant  such  leave  unless  it  is  of  opinion  that  it  is  for  the  wel- 
fare of  the  minor  that  the  person  proposing  to  institute  the  suit  in  the  name 
of  the  minor  should  be  permitted  to  do  so/' 

B. — To  section  443  of   the  said    Code   the  following  shall   be  added, 
namely : — 

^' Where  an   authority    competent  in  this    behalf  has     appointed    or 
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daelared  a  goardiAQ  or  guardiaoi  of  the  person  or  property,  or  both^  of 
the  minor,  the  Court  flhall  appoint  him  or  one  of  them,  at  the  ease  may  be, 
i4i  be  the  guardian  for  the  svit  «nder  this  eeetioii  unless  itoonsideri,  for 
reasons  to  be  reeorded  by  it^  that  some  otimr  person  ought  to  bo  so  s^ 
peisled/' 

C. — After  seotion  446  of  the  said  Code  the  following  shall  be  added) 
Qinidy  :— 

^  If  the  next  friend  is  not  a  gnardian  appointed  or  declared  by  an  authority 
eoinpetent  in  this  behalf,  and  an  application  is  made  by  a  gvardian  so 
appointed  or  declared  who  desires  to  be  himself  appointed  in  the  place  of  the 
next  friend,  the  Court  shall  remove  the  next  friend  unless  it  considers^  for 
reasons  to  be  recorded  by  it,  that  the  goardiaA  onght  not  to  be  appointed  the 
next  friend  of  the  minor.^ 

J)^^^¥or  seetion  461  of  the  said  Cede  the  idlowing  shall  be  sttbstitiited 
namely  :— 
Beeeifi  bj  <'  401.  {1)  A  next  friend  or  gnardian  for  the  suit  shall  not,  without  the 

SJ^iSdto     1«PW  rf  ^^  Courts  recsire  any  money  or  other  moveable  property  on  behalf 
^fj^  ""^     of  ft  miiwr,  either— 

(a)  by  way  of  compromise  before  deoree  or  order,  or 

(h)  nnder  a  decree  or  order  in  favonr  of  the  minor* 

^'  {2)  Where  the  next  friend  or  guardian  for  the  suit  has  not  been  q»- 
pointed  or  declared  by  competent  authority  to  be  guardian  ot  the  pro- 
perty of  the  minor,  or,  having  been  so  appointed  or  declared,  is  under  tfny 
disability  known  to  the  Court  to  receive  the  money  or  other  moveable 
property,  the  Court  shall,  if  it  grants  him  leave  to  receive  the  property, 
require  such  security  and  give  such  directions  as  will,  in  its  opinion,  snffi. 
ciently  protect  the  property  from  waste  and  ensure  its  proper  application/^ 

J. For  section  464  of  the  said  Code  ae  amended  by  the  Civil  Proeednre 

Code  Amendment  Aet,  1888,^  the  following  shall  be  substituted,  namely .— -      yil  of  1888. 

Prinoei  sad  '^  464.  Nothmg  in  this  Chapter  applies  to  a  Sovereign  Priaoe  or   ruling 

^^^^       Chief  suing  or  being  sued  in  the  name  of  his  State  or  being  sued,  by  direction 

<^°^^^  of  the  Oovemor  General  in  Council  or  a  Local  Government,  in  the  name  of 

an  agent  or  in  any  other  name,  or  shall  be  coastrned  to  affect,  or  in  any  Wsfy 

derogate  from,  the  provisions  of  any  local  law  for  the  time  being  in  force 

relating  to  suits  by  or  against  minors  or  by  or  against  lunatics  or  other  persene 

of  unsound  mind/' 

>  PrinUd,  8upr€$^  p,  283. 
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Namber  and  year. 
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Eztenlof  repatU 


XIY  of  1868 
XL  of  1858     • 

Dt  of  i86l  . 
XX  of  1864  • 
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*Ynofl870    . 
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Xm  of  1874 

•  XY  of  M7I 

•  XX  of  1876 

y  XVIII  of  1876 
y  XIII  of  1879 

•XIY  of  1882 


AeU  of  the  Governor  tiehdral  in  Cotneit. 


Minora  (Madras) 

aiinors  (Bengal)        .         ^        ^ 

Minow  .         I        •         * 

Minors  (Bombay)     .         , 

fiomtay     Civil     Conrta       Act, 
1869rf 

Court-fees  Aot,  1870  . 

Pabjablftwa  Act,  1872  . 

Norih-Wefltern  Prorinoas  Land* 
reyeniie  Act,  1873. 

European    Britiah     Minora  Act, 
1874. 

La#s  Looal  Extent  Aet,  1874     . 

Central    Prorineee     Laws    Act. 
1876. 

Oudh  Laws  Act,  1876 
Oadh  Oiril  Courts  Act,  1870 


The  whole. 

So    innoii     as    has    not     besn 
repealed. 

The  #holt. 
tlie  whole. 

So  much  of  the  last  paniffraph 
repeal 


of  section  16  as  has  not  been 
lied. 


Section  19H,  and  article  10  of 
Schedule  L 

^^J^J^^  itrelatee  to  Aet  XL 
of  1868 • 

Section  268* 
The  whok. 


So  far  as  it  relates  to  any  enact* 
ment  repealed  bgr  this  Act. 

^?iK  ■•  ^  '^^^  *o  -^«<5  XL  of 
1858. 

So  far  as  it  relatea  to  Act  XL  of 
1858. 

Clause  a)  of  section  36  relatine 
of  1858  and  IX  of  1861. 
Code  of  CiTil  Procedure     .        •  I  The  iiecond  paragraph  of  .action 
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Nnmbtr  and  year. 


Title  or  tabject. 
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Extant  of  rapeal. 


\XVIII  of  1884 
«  XVII  of  1885 
«  XII  of  1887 

«  XI  of  1889 
•  y  of  1804 


^X  of  1881 


« IX  of  1874 


Aets  qf  the  Oovernor  General  in  Council — oontd. 

Punjab  Courts  Act,  1884    •         .    So  mnch  of  section  ! 

not  been  repealed. 

Central   Provinoes    Qovernment    Section  o* 
Wards  Act,  1886. 


as  bat 


Bengal,  Nortb-Weetem  Prov- 
msw  and  Assam  Civil  Conrts 
Act.  1887. 

Lower  Bnrma  Courts  Act,  1889  • 


Madras  Begnlatione. 
Oonrt  of  Wards  •        •        , 


Minors'  Estates 


h)  oi 


Clanse  (&)  of  section  28,  snb* 
section 


Tbe  words  **  to  be  and  "  in  sec* 
tion  99,  sub-section  (i),  and 
section  108,  so  far  as  it  telatea 
to  Act  XIII  of  1874. 


Section  20 -and  so  mnch  of  see* 
tions  21  and  22  as  relates  to^ 
persons  and  property  of  minors 
not  sul]ject  to  the  superinten- 
dence of  tbe  CoQTt  of  Wards. 

Section  3. 


Begviaiictie  under  the  Statute  33  Victoria,  Chapter  3. 


Arakan  Hill  District  Laws 


So  far  as  it  rleates  to  Aots  XL 
of  1858  and  IX  of  1861. 
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CHAPTER  II, 
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6.  Powers  of  Inspectors. 
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CHAPTER  IV. 
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19.  Procedure  in  sanctioning  the  opening  of  a  railway. 

20.  Application  of   the  provisions   of  the  three  last  foregoing  sections  to 

material  alterations  of  a  railway. 
£1.  Exceptional  provision. 

22.  Power  to  make  rules  with  respect  to  the  opening  of  railways. 
S8.  Power  to  close  an  opened  railway. 
24.  Re-opening  of  a  closed  railway. 
85.  Delegation  of  powers  under  this  Chapter  to  Inspectors. 


CHAPTER  V. 

Railway  Commissions  and  Tbapfio  Faoilitibs. 

Railwaf   Commiaiont. 

86.  Constitution  of  Railway  Commission. 

27.  Restriction  of  jurisdiction  of  Railway  Commission  to  cases  specially 
referred. 
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28.  Reference  of  eases  to  BaH^v^j  Commission. 
89.  Constitution  of  Railway  Commission  in  session. 
8o!  Powers  of  Railway  Commission. 

81.  Appeals  from  orders  of  Railway  CoHimissioD. 

82.  Operation  of  orders  of  Railway  Commission. 

o  Q       A  aopflflorS 

84.  Power  of  the  Governor  General  in  Council  to  make  rules  for  the  pur- 

poses  of  this  Chapter. 

85.  Costs  of  proceedings  ui^der  this  Chapjjer.  ,  „.  •   ^      ^ 

86.  Execution  of  order  of  Railway  Commission  and  High  Court, 

87.  Evidenc^  i^E  dooumentf. 

88.  Submission  ^o  the  Governor  Gen^r^  in  Council  of  special  reports  by 

Railway  Commission. 

89.  Dissolution  of  Railway  Commission.  i  ,    ^  x    .u    ip 

40.  Finality"  of  orders  of   Railyvay  Compaission  subjpct  to  the  fpregomg 

provisions  of  this  Chapter.  .  .      *     .  .    , , 

41.  Bar  of   jurisdiction  of  ordinary  Courts  in  certain  matters  cognizable 

by  Railway  Commission. 

Traffic  Faeiliiie^ 

42.  Duty  of  railway  administrations  to  arrange  for  receiving  an^  forward- 

ing traflBc  without  unreasonable  delay  and  without  partiality.  ^ 

43.  Undue  preference  in  case  of  unequal  rates  for  like  traffic  or  services. 
44*.  Provisions  for  facilities  and  equal  treatment  where  ships  or  boats  are 

used  which  are  not  part  of  a  railway. 
48.  Terminals.  ^    ^ 

46.  Power  of  Railway  Commission  to  fix  termmals. 


CHAPTER  VI. 

WOEKINO   OF   Ra^LWATS. 

Qenefial. 

47.  General  rules.  ,  .   .  . 

48.  Disposal  of  differences  between  railways  regarding   conduct  of  jomt 

traffic. 

49.  Agreements  with  the  Governor  fienesal  in  Council  for  constructrqn  or 

lease  of  rolling-stock. 
&0.  Powers  of  railway  companies  to  entec  into  working  agreements. 
61.'  Establishment  of  ferries  and  roadways  for  accommodation  of  traffic. 
52.  Returns. 

Carriage  of  Property. 

68.  Maximum  load  for  wagons. 

54   Power  for  railway  administrations  to  impose  conditions  for  working 

55.  Lien  for  rates,  terminals  a^id  other  charges. 
Ee!  Diiposal  of  unclaimed  things  on  a  railway. 
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ft7.  Pow^r  for  Tailiray  adndiiistratioof  to  reqaire  indemnity  on  delirery  of 

goods  in  certain  cases. 
58.  BequisitioDs  for  written  acoonnts  of  deseription  of  goods. 
69.  Dangerons  or  offensiTe  goods. 

60.  Exhibition  to  the  pablio  of  authority  for  quoted  rates. 

61.  Eequisitions  on  railway  administratioDS  for  details  of  gross  charges. 

CafrUg$  nf  Pssungefi. 

6%.  Communication  between  passengers  and  railway  servants  in  charge  of 

trains. 
63.  Maximum  number  of  passengers  for  eaob  compartment. 
04.  Reservation  of  compartments  for  females. 

65.  Exhibition  of  time-tables  and  tables  of  fares  at  stations. 

66.  Supply  of  tickets  on  payment  of  fares. 

67.  Provision  for  case  in  which  tickets  have  been   issued  for  trains  not 

having  room  available  for  additional  passengers. 

68.  Prohibition  against  travelling  without  pass  or  ti^et. 

69.  Exhibition  and  surrender  of  passes  and  tickets. 

70.  Return  and  season  tickets. 

71.  Power  to  refuse  to  carry  persons  suffering  from  infectious  or  con- 

tagious disorder. 

CHAPTER  VII. 
Rbsponsibilitt  of  Railway  Administbations  as  Cabribbs. 

72.  Measure  of  the  general  responsibility  of  a   railway  administration  as 

a  carrier  of  animals  and  goods. 
7S.  Further  provision  with  respect  to  the  liability  of  a  railway  administra-^ 
tion  as  a  carrier  of  animals, 

74.  Further  provision  with  respect  to  the  liability  of  a  railway  administra^ 

tion  as  a  carrier  of  luggage. 

75.  Further  provision  with  resneot  to  the  liability  of   a  railway   adminis- 

tration as  a  carrier  of  arwclee  of  special  valne.^ 

76.  Burden  of  proof  in  suits  in  respect  of  loss  of  animals  or  goods. 

77!  Notification  of  claims  to  refunds  of  overcharges  and  to  compensation 
for  losses. 

78.  Exoneration  from  responsibility  in  case  of  goods  falsely  deseribed. 

79!  Settlement  of  compensation  for  injuries  to  officers^  soldiers  and  fol- 
lowers on  duty. 

80.  Suits  for  compensation  for  injury  to  through-booked  traffic. 

81.  [Bepealed.]  ^    .  .        .     .  *      ., 

82.  Limitation  of  liability  of  railway  administration  m  respect  or  accideuta 

at  sea.  

CHAPTER  VIII. 

AOCIDBNTS. 

83.  Report  of  railway  aocidents. 
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84.  Power  to  make  rales  regarding  notices  of^  and  enquiries  intO|  aod- 

dents. 

85.  Submission  of  retam  of  accidents. 

86.  Provision  for  compulsory  medical  examination  of  person  injured  in 

railway  accident. 


CHAPTER  IX. 

PbNALTISS  and  OFFBN0B8. 

Forfeitures  by  Bailwag  Ccmpaniei. 

87.  Penalty  for  default  in  compliance  with  requisition  under  section  18. 

88.  Penalty  for  contravention  of  section  16^  18,  19,  20,  21  or  24. 

89«  Penalty  for  not   havin§^  certain    documents   kept  or  exhibited  at 
stations  under  section  47>  54  or  65. 

90.  Penalty  for  not  making  rules  as  required  by  section  47. 

91.  Penalty  for  fadlure  to  comply  with  decision  under  section  48. 

92.  Penalty  for  delay  in  submitting  returns  under  section  52  or  85. 

98.  Penalty  for  neglect  of  provisions  of  section  53  or  63  with  respect  to 
carrying  capacity  of  rolling-stock. 

94.  Penalty  for  failure  to  comply  with  requisition  under  section  62  for 

maintenance  of  means  of  communication  between  passengers  and 
railway  servants. 

95.  Penalty  for  failure  to  reserve  compartments     for    females  under 

section  64. 

96.  Penalty  for  omitting  to  give  the  notices  of  accidents  required  by 

section  83  and  under  section  84. 

97.  Recovery  of  penalties. 

98.  Alternative  or  supplementary  character  of  remedies  afforded  by  the 

foregoing  provisions  of  this  Chapter. 

Offences  by  Railway  Servants. 

99.  Breach  of  duty  imposed  by  section  60« 

100.  Drunkenness. 

101.  Endangering  the  safety  of  persons. 

102.  Compelling  passengers  to  entt^r  carriages  already ^fuU. 

103.  Omission  to  give  notice  of  accid^it. 

104.  Obstructing  level-crossings. 

105.  False  returns. 

Otier  Offences. 

106.  Giving  false  account  of  goods. 

107.  Unlawfully  bringing  dangerous  or  offensive  goods  upon  a  railway. 

108.  Needlessly  interfering  with  means  of  communication  in  a  train. 

109.  Entering  compartment  reserved  or  already  full  or    resisting  entry  into 

a  compartment  not  full. 

110.  Smoking. 

J 11.  Defaobg  public  notices. 


Digitized  by 


Google 


1890 :  Act  IZ«]  Railwayt.  408 

Sbotioms. 

112.  Fraudulently  travelling  or  attempting  to  travel  without  proper  pass 

or  ticket. 
118.  Travelling  without  pass    or  ticket  or   with  insufficient   pass  or  ticket 

or  beyond  authorized  distance. 

114.  Transferring  any  half  of  return  ticket. 

115.  Disposal  of  fines  under  the  two  last  foregoing  sections. 
116«  Altering  or  defacing  pass  or  ticket. 

117.  Being  or  suffering  person  to  travel  on  railway    with  infectious  or  con* 

tagious  disorder. 

118.  Enteriog  carriage  in  motion^  or  otherwise  improperly  travelling  on  a 

railway. 

119.  Entering  carriage  or  other  place  reserved  for  females. 

120.  Drunkenness  or  nuisance  on  a  railway. 

121.  Obstructing  railway  servant  in  his  duty. 

122.  Trespass  and  refusal  to  desist  from  trespass. 

123.  Disobedience  of  omnibus  drivers  to  directions  of  railway  servants. 

124.  Opening  or  not  properly  shutting  gates. 

125.  Cattle-trespass. 

126.  Maliciously  wrecking  or  attempting  to  wreck  a  train. 

127.  Maliciously  hurting  or  attempting  to  hurt    persons   travelling  by 

railway. 

128.  Endangering  safety  of  persons  travelling   by  railway  by  wilful  act  or 

omission. 

129.  Endangering  safety  of  persons  travelling  by  railway   by  rash  or 

negligent  act  or  omission. 
ISO.  Special  provision  with  respect  to  the  commission  by  children  oC  acts 
endangering  safety  of  persons  travelling  by  railway. 

Procedure. 

131.  Arrest  for  offences  against  certain  sections. 

132.  Arrest  of  persons  likely  to  abscond  or  unknown. 

138.  Magistrates  having  jurisdiction  under  Act. 

134.  Place  of  trial.  

CHAPTER  X, 

SUFPLBMBNTAL  PaOVISIOMS. 

135.  Taxation  of  railways  by  local  authorities. 

136.  Restriction  on  execution  against  railway  property. 

137.  Railway  servants  to  be  public  servants  for  the  purposes  of  Chapter 

IX  of  the  Indian  Penal  Code. 
188.  Procedure  for  summary  delivery  to  railway  administration  of  property 
detained  by  a  railway  servant. 

139.  Mode  of  signifying  communications  from  the   Governor   General  in 

Council. 

140.  Service  of  notices  on  railway  administrations. 

141.  Service  of  notices  by  railway  administrations. 

142.  Presumption  where  notice  is  served  by  post* 

143.  Provisions  with  respect  to  rules. 


Digitized  by 


GoDgle 


410  Railways.  [1890:  Act  IX; 

(Chap.  L^^Preliminary.     See.  l.J 

Sbotions. 

I4i4f.  Delegatioa  of  powers  of  Governor  Oeneral  in  Coancil. 

145.  BepreseDtation  of  Managers  and  Agents  of  Railways  in  Courts. 

146.  Power  to  extend  Act  to  steam -tramways, 

147.  Power  to  exeoipt  railways  from  Act. 

148.  Matters  supplemental  to  the  d^^finitiona  of  ^'  railway  '^   and  *'  railway 

servant  '\ 

149.  Amendment  of  the  Indian  Penal  Code. 

150.  Amendment  of  the  Sindh-Pishin  Railway  Act»  1887, 


THE  FIRST  SCHEDULE— Enactmknts  ebpbalibd. 

THE  SECOND  SCHEDULE.^Abtici^bs  to  be  dbclabbd  and  insubbd. 


ACT  No.  IX  DP  1890.* 

[2U^  Harei,  1890.-] 

All  Aot  to  consolidate^  amend  and  add  to  the  law  relating  to 

Bailways  in  India. 

Whbrbas  it  is  expedient  to  consolidate^  amend  and  add  to  the  law  relating 
to  railways  in  India;  It  is  hereby  enacted  as  follows  :— 

CHAPTER  U 

Prblimina&y. 

Titles  extent  1,  (/)  This  Act  may  be  called  the  Indian  Railways  Aot,  1890. 

mencement,  (8)  It  extends  to  the   whole  of  British  I ndia^  inclusive       *         *         *' 

and  (in  so  far  as  it  has  been  or  may  be  extended   under  the  {^-ovisions  of  the 

Sindh-Pishin  Railway  Actj  1887),^  of  British  Baluehietauj  and  applies  also 

to  all  subjects  of  Her  Majesty  within  the   dominions  of    Princes  and  Statea 

^  For  Statement  of  Object!  nnd  Beasens,  je«  Qnaetto  of  India,  1888,  p.  1S8  j  for  the  Beport 
of  the  Selecb  Committee,  m«  ibid,  1890,  Pt.  V,  p.  28  i  and  for  Debates  in  Conncil,  see  ibid,  Pt. 
VI,  1888,  pp.  124  and  187,  and  ibid,  \&XK  Pt,  VI,  pp.  l^  and  48, 

Act  IX  of  1890  has  been  declared  in  force,  by  notification  nnder  the  Scheduled  Dbtricta 
Act,  1874,  in  the  following  Sohednled  Diefcriet*,  n«me>T  :— 

Tar&i  Parganv,  North-WoAtfra  Pfotincea,  see  Chkzette  of  ladbi,  1896>  Pt.  I,  p.  69t  i  the 

piHTictt  of  H^a&r^bigh,  Lohii>daga  (including  at  tl^a  tixoa  tb^  present  9istfiot  of 

Palamau,  which  was  separated  in  1894)  and  M^nbhom,  an4  Pargi^na  Dbilbbom  and  the 

Kolh&n  in  tlie  District  of  8ingbham,  see  ibid,  p.  839. 

It  \m  been  iMtated  Uk  foroain  fffyat  Burma  (<^xoepl  the  Stian  States)  bgr  th«  lorma  Lawa. 

Aet,  1898  (XIII  of  1898).    [The  Act  was  previously  in  foree  theraproprio  tigersA 

Xthi^bedi^  applied  lo  th«i  Santhil  Pargapas  bv  notification  QAder  tlie  ?anu&4  IVtfiianaa 
Settlement  Begnlatlon  (HI  of  1872),  s.  8,  a«  amended  by  the  Santh^  Parganas  Law%  Bejnlation, 
1886  (in  of  1886),  printed,  Bengal  Code,  Ed.  1889,  p.  697,   tM  Calcutta  GaxeMt,  1890,  Pt.  I, 

p.  767. 

•  The  words  '*of  Upper  Bnmm^  ^  verQi:ep»ted  by  the  Fiftjb.  Schedftle  to  the  BQcma  l#wa. 

Act,  1898  (XIII  of  1898). 

>  Printed,  Balnchistan  Code,  M.  )890^  p.  49. 
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lA  IiMitt  10  •Uianee  witk  Her   Majesty,  and  to  aU  Native  ^ub]eots  p(  Ifer 
Majesty  withouh  and  beyond  British  India  and  those  dominioi^ ;  wd 
{S)  It  shall  come  into  foroe  on  the  first  day  of  May^  1890, 
^0*  (i)  Ob  and  from  that   day  the  enactoientis  specified  i^  tl^e  Qrst  Repeal, 
eehadule  are  repealed  to  the  ^teftt  mentioeed  ia  the  third  oolHma  thereof , 

(9)  But  all  mles^  deelarations  and  appointments  made^  saoetieqa  and 
directions  given^  forms  approved^  powers  conferred  and  notifications  pablis)i#4 
nnder  any  of  those  enaotu^nts^  or  nnder  any  enactment  repealed  by  any 
of  them,  shall^  so  far  as  they  are  eonnstent  with  this  Act^  be  deemed  to  have 
been  respectively  made,  given,  approved,  conferred  and  published  under  this 
Act. 

{3)  Any  enactment  or  docnmeat  referring  to  any  of  those  enactments  or  to 
any  enactment  repealed  by  any  of  them,  shall,  so  far  as  may  be,  be  construed 
to  refer  to  this  Act  or  to  the  corresponding  portion  thereof, 

8.  In  this  Act|  unices  there  is  something  repugnant  in  the  subject  or  DeanUtoDt^ 
context,-^ 

(i)  ^^  tramway ''  means  a  tramway  oonstroeted  under  the  Indian  Tfam- 
XI  of  1886.      ways  Act,  1886,'  or  any  special  Act  relating  to  tramways  : 

(j9)  ^' ferry ''  includes  a  bridge  of  boats,  pontoons  or  rafts,  a  swing-bridge, 
a  flying  bridge  and  a  temporary  bridge,  and  the  approaches  to,  and  landing- 
pl^efi  of,  a  ferry : 

(^  '^  in Itind  watpr*' We^ns  ^ny  canal,  riyer,  lake  or  qavigable  water  in 
British  India : 

(4)  ''railway '*  means  a  railway,  or  ^ny  portion  of  a  railway,  for  the 
public  carriage  of  passengers,  animals  or  goods,  and  includes— 

(a)  all  land  within  the  fences  or  other  boundary-marks  indicating  the 

limits  of  the  land  appurtenant  to  a  railway ; 
(6)  all  lines  of  rails,  sidings  or  branches  worked  over  for  the  purposes  of, 

or  in  connection  with,  a  railway ; 
{e)  all  stations,  offices,   warehouses,  wharves,  workshops,  manufactories^ 
fixed  plant  and  machinery  and  other  works  constructed  for  the 
purposes  of,  o«  m  connection  with,  a  railway;  and 
{d)  all  ferries^  ships,  boats  and  rafts  which  are  used  on  inland  watevs  tot 
the  purposes  of  the  traffic  ef  a  railway  and  belong  to  or  are  Mred 
or  worked  by  the  authority  administering  the  railway  : 
(6)'  '^  railway  company '^  includes  f^i\y  persons,  whether  incorporated  or 

1  So  mnoh  of  this  ■eoilMi  aod  ile  Virat  8^kediil«  at  roktee  to  the  Upper  Burma  Laws  Act. 
1886  (XX  of  1886),  ba&  been  repesM  by  the  Bvrina  Lawa  A^,  !»•»  (XUl  ef  18QB>,  see  tbe 
PifUi  Schedule  to  the  Act. 

•  Printed,  »npra,  p.  73. 

>  Of.  tbe  Begnlafcion  of  Railways  Aet»  1871  (84  A  85  Viet.,  c.  78),  s.  2. 
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not,  who  are  owners  or  lessees  of  a  railway  or  parties  to  an  agreemeat  for 

working  a  railway  : 

{S)  ''  railway  adnunistratioa  '*  or  ''  administration  '',  in  the  case  of  a 
railway  administered  by  the  Government  or  a  Native  State,  means  the 
Manager  of  the  railway  and  includes  the  Government  or  the  Native  State, 
and,  in  the  case  of  a  railway  administered  by  a  railway  company,  means  the 

railway  company  : 

(7)  *'  railway  servant"  means  any  person  employed  by  a  railway  adminis- 
tration in  connection  with  the  service  of  a  railway : 

(8)  "  Inspector ''  means  an  Inspector  of  Railways  appointed  nnder  this 

Act: 

(S)  *  '*  goods"  inolndes  inanimate  things  of  every  kind  : 

{10)  •  "  rolling-stock  "  includes  locomotive  engines,   tenders,   carriages, 

wagons,  trucks  and  trollies  of  all  kinds  : 

(11)  »  '*  traffic "  includes  rolling-stock  of  every  description  as  well  as 
passengers,  animals  and  goods : 

(12)  "  through  traffic  "  means  traffic  which  is  carried  over  the  railways  of 
two  or  more  railway  administrations  : 

(13)  *  "  rate  "  includes  any  fare,  charge  or  other  payment  for  the  carriage 
-of  any  passenger,  animal  or  goods  : 

(14)*  *' terminals"  includes  charges  in  respect  of  stations,  sidings, 
wharves,  depdts,  warehouses,  cranes  and  other  similar  matters,  and  of  any 
services  rendered  thereat : 

(IB)  '^  pass  ^'  means  an  authority  given  by  a  railway  administration,  or  by 
an  officer  appointed  by  a  railway  administration  in  this  behalf,  and  authorising 
the  person  to  whom  it  is  given  to  travel  as  a  passenger  on  a  railway  gratuit- 
ously t 

(IS)  ''ticket"  includes  a  single  ticket,  a  return  ticket  and  a  season  ticket : 

(17)  ''  maund^'  means  a  weight  of  three  thousand,  two  hundred  tolas>  each 
tola  being  a  weight  of  one  hundred  and  eighty  grains  Troy  :  and 

(18)  *' Collector "  means  the  chief  officer  in  charge  of  the  land-revenue 
administration  of  a  district,  and  includes  any  officer  specially  appointed  by  the 
liooal  Government  to  discharge  the  functions  of  a  Collector  under  this  Act. 


^  Cf.  the  Railways  Clauses  Act,  1845  (8  &  9  Vict.,  o.  20),  s.  8. 

>  Cf.  the  Railway  Boiling  Stock  Protection  Act,  1872  (35  &  86  Vict.,  c.  50),  s.  2. 

t  Cf.  the  Biiilway  and  Cantl  Traffic  Act,  1854  (17  &  18  Vict.,  c  81),  s.  1. 

4  CA  tbfi  Rulways  daosea  Act,  1845  (8  &  9  Vict.,  c.  20),  s.8. 

•  Of.  the  Bailway  and  Canal  Traffic  Act,  1888  (51  &  52  Vict.,  o.  25),  i.  55. 


Digitized  by 


Google 


1890:  Act  IX.]  Sailways.  418 

(Chap.  IL'^Impeeiion  of  Railtoays.     8ee9»  4r6.) 

CHAPTKR  II. 
Inspection  of  Railways. 
^  4*  {1)  The  Governor  General  in  Council  may  appoint  persons,   by  name  Appointment 
or  by  virtue  of  their  oflBce,  to  be  Inspectors  of  Railways.*  n^^^w.**^ 

(2)  The  duties  of  an  Inspector  of  Railways  shall  be — 
{a)  to  inspect  railways  with  a  view  to  determine  whether  they  are  fit  to 
be  opened  for  the  public  carriage  of  passenp^ers,  and  to  report  there* 
on  to  the  Governor  General  in  Council  as  required  by  this  Act; 
(J)  to  make  such  periodical  or  other  inspections  of  any  railway  or  of  any 
rolling-stock  used  thereon  as  the  Governor  General  in  Council  may 
direct ; 
(^  to  make  inquiry  under  this  Act  into  the  cause  of  any  accident  on  n 

railway ; 
{i)  to  perform  such  other  duties  as  are  imposed  on  him  by  this  Act  or 
any  other  enactment  for    the  time  being  in    force  relating  to 
railways. 

•  5.  An  Inspector  shall,  for  the  purpose  of  any  of  the  duties  which  he  is  Powew  of 
required  or  authorised  to  perform  under  this  Act,  be  deemed  to  be  a  public 

XLV  of  1860.  servant  within  the  meaning  of  the  Indian  Penal  Code,^  and,  subject  to  the 
control  of  the  Governor  General  in  Council,  shall  for  that  purpose  have  the 
following  powers,  namely  :— 

(a)  to  enter  upon  and  inspect  any  railway  or  any  rolling-stock  used 
thereon ; 

(d)  by  an  order  in  writing  under  his  hand  addressed  to  the  railway 
administration,  to  require  the  attendance  before  him  of  any  rail- 
way servant,  and  to  require  answers  or  returns  to  such  inquiries 
as  he  thinks  fit  to  make  from  such  railway  servant  or  from  the 
railway  administration ; 

(c)  to  require  the  production  of  any  book  or  document  belonging  to  or  in 
the  possession  or  control  of  any'  railway  administration  (except  a 
communication  between  a  railway  company  and  its  legal  advisers) 
which  it  appears  to  him  to  be  necessary  to  inspect. 

6*  A  railway  administration  shall  afford  to  the  Inspector  all   reasonable  Facilitiet 

»  Cf.  the  Be^lation  of  Bailwnys  Act,  1871  (84  &  85  Vict,  c.  78),  s.  8. 

•  For  penons  appointed  to  be  Inspectors  of  BailwsTg  nnder  this  section,  $69  Goyernmeat  of 
India  (BailwRy)  Circnlap  No.  XV,  dated  4th  Deeembep,*1888. 

^  Of,  the  Regulation  of  Railways  Act,  1871  (84  &  85  Vict.,  c.  78),  s.  4. 

•  Printed,  Qeneral  Acts,  Vol.  I,  Ed.  1898,  p.  240. 
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to  be  afforded   facilities  for  performing  the  duties  and  exercising   the  powers  imposedj[and 
*^^**'^"*    conferred  upon  him  by  this  Act. 

CHAPTER  III. 

CONSTBUOTIOH  AHD   MaINTBITANCB  OF   WOBK^i 

Authoritjof  ^  7.  (1)  S abject  to  the  provisiotis  of  this  Act  and,  in  the  CAse  o(  immoye« 

^DistetUi'Ds    ^^^^  property  not  belonging  to  the  railtvay   administration^  to  the  provisions 

to  exeente  all    of  any  etiactment  fdt  the   lime  being  in   force  for  the  acquisition  of  land 

VoSaH^         for  public  purposes  and  for  companies^  and^  subjeot  also^   in   the  case  of  a 

.   railway  [compAriy^    16  the  protisions  of  any  contrast  between  the  company 

And  the    Ooverninettt^   a     railway    administration  mAy^    for    the  purpose 

of  oonstmcting  a  railway   or  the  accommodation   or  other  works  connected 

therewith,  and  notwlthstAAdiiig^  Anything  in  Any  otbev  tinACtment  for  the 

time  being  in  force  : — 

(a)  make  or  construct  in^  upon>  Acroai,  fender  o^  oter   any   knds,   or  any 
stt^tnj  biIlS|   vAlleys^   roads,  railways  or  tramways,  or  any  rivers, 
canals,  brooks,  streams  or  other  waters^  or  any  drains,   water-pipes, 
gas-pipes  mr  lelegrAph  lines,  such  temporAry  or  permanent  inclined 
planes^  Ai^ehes,  tunnels,  crnlverts,  embankmeAtS|  aqueducts^  bridges, 
toAds,  '[Hues  of  taiiway^]  wAys,  passages,  eondaits,  drains,  piers, 
euttlegs  Afid  fences  as  tlie  railway  Administration  thinks  proper  j 
(6)  alter  the  course  of  any  rivers,  brooks,  streams  or  water-courses,  for  the 
purpose  of  cotrstrueting  and  maintaining  tunnels,  bridges,  passages 
or  other  works  over  or  under  them,   and   divert   or  alter,  as  well 
(emporarity  as  permanently,  the  cotfrse   of  any  rivers,  brooks, 
sfreAms  or  water^oonrses  or  any  roads,  streets  ot  wnjB,  or  raise  or 
sink  the  level  thereof,  in  order  the   more  conveniently  to  carry 
thAfi^  Otffr  xn  under  or  by  the  tide   d  the  x&dlwayy  as  the  railway 
administration  thinks  proper; 
{e)  make  drains  or  oonduits  into^  tbrongb  or  under  Any  lands  adjoining 
the  railway  for  the  purpose  of  oonv^ng  waiter  from  or  to  the 
railway ; 
(d)  erect  and  construct  such  houses,   warehouseSi  offices  and  other  build- 
incirg  and   such  yards,    stations,    wkarvte,    eftgines,    machinery, 
paratus  and  other  works  and  conveniences  as  the  railway  admin- 
ration  thinks  proper ; 

ilwayi  GUoiet  Act,  1846  (8  A  9  Vict^  e.  20)«  s.  10. 

M  were  added  by  tlie  hiciinn  Bailwaje  Act   (1890)  Amendment  Aet,  1896^  (IX  of 

d,  General  Actn,  Vol.  V 1. 
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(i)  alter^  repair  or  diBooDtintte  «uch   baildmg^s^  W6tk8  und  coDtefitettCM 
a»  aforesaid  or  any  of  tbem^  and  ftubttltuto  diberd  In  their  frteitd ; 
aad 
{/)  do  all  otbor  aots  fi«oeM«ry  lot  tnnking,  liiaititaiiiidg^  alteffiftgf  Of 

repairing^  aad  nnng  the  railway* 
(;9)  The   exercise  of  the  powers  conferred  on  h  tAilway  administration  by 
snb^eetion    (i)   shall  be  subject  to  the  oodtndl  of  the  Boternor  Genial  in 
Ca«noil. 

8*  A  railway    administnitioll  may,  for  the  pnrpose   of  exercising  th^  AltoratiM 
powers   conferred   upon   it  by  this  Act,  alter  the  position  of  any  pipe  for  th^  5^^*2[t 
snpply  of  gas,  water  or  eompressed  air  or  the  position  of  any  electric  wire  or  drains. 
of  any  drain  not  being  a  main  drain  \ 
Provided  that—" 
{a)  when  the  railway  administration  desires  t6  alter  the  position  of  any 
snoh  pipe,   wire  or  drain  it  shall  gite  reaeWable  notice  of  Its 
intention   io  do  so,  and  of  the  time  at  wfaiiih  It  will  begfln  to  do  so, 
to  the  local  authority  ^  or  company  baving  control  ever  the  pipes, 
wire  or  drain,  or,   when   the  pipe,  wire  or  drain  is  not  nnder  tte 
control  of  a  local  authority  or  company,  to  the  person  under  whoe^ 
control  the  pipe,  wire  or  drain  is  ; 
(d)  a  local  authority,  eompany  or  person  reeeiving  notice  under  proviso  (a) 
may  send  a  person   to  saperintend  the    work^  and  the   railway 
administration  shall  execute  the  work  to  the  reasonable  satisfaction 
of  the  person  so  sent  and  shall  make  arrangements  for  continuing 
during  the  execution  of  the  work  the  supply  of  gas,   water,  com- 
pressed air  or  eleetri<»ty  or  the  maintenance  of  the  drainage,  as  the 
case  may  be. 
'  9.  (i)    The  Governor  General  in   Council  may  authorise  any  railway  Temportxy 
administration,  in   case  of  any   slip   or  other   aecident  happening  or  being  uu^forrc- 
apprehended  to  any  cutting,  embankment  or  other  work  nnder{the  control  of  '^^^^'^L^ 
the  railway  administration,  to  enter  upon  any  lands  adjoining  its  railway   for  accident. 
tke  purpose  of  repairing  or  preventing  the  aoetdent,  and  to  de  all  such 
works  as  may  be  necessary  for  the  purpose. 

{jt^  In  case  of  necessity  the  railway  administratieB  may  enter  upon  the 
lands  and  do  the  works  aforesaid  without  having  obtained  the  previous  sanc- 
tion of  the  Governor  General  in  Council,  but   in  such  a  ease  shall,  within 

*  For  definition  of  "  looal  anthoritv,  **  tee  s,  135  (5%  ti^ra,  p.  456«  and  the  Qeneral  Clajiflea 
Act.  1897  (X  of  1897),  «.  8  (J88),  printed,  OenemI  Acta,  Vol.  VI. 

s  Cf.  The  B^way  Begnlation  Act,  1842  (6  &  6  Vict.,  c  55),  s.  14. 
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seveiity-two  hours  after  such  eutrjr^  make' a  report  to  the  GoverDor  Oeneral 
in  Council^  specifying  the  natare  of  the  accident  or  apprehended  accident,  and 
of  the  works  necessary  to  be  done,  and  the  power  conferred  on  the  railway 
administration  by  this  sub-section  shall  cease  and  determine  if  the  Governor 
General  in  Conncil^  after  considering  the  report^  considers  that  the  exercise  of 
the  power  is  not  necessary  for  the  public  safety. 

10*  (/)  A  railway  administration  sball  do  as  little  damage  as  possible  in 
the  exercise  of  the  powers  conferred  by  any  of  the  three  last  foregoing  sec* 
tions^  and  compensation  shall  be  paid  for  any  damage  caused  by  the  exercise 
thereof. 

(8)  A  suit  shall  not  lie  to  recover  such  compensation^  but  in  case  of 
dispute  the  amount  thereof  shall^  on  application  to  the  Collector,  be  deter- 
mined and  paid  in  accordance^  so  far  as  may  be  ^[with  the  provisions  of  see- 
tions  11  to  15,  both  inclusive,  sections  18  to  34,  both  inclusive^  and  sections 
63  and  oi  of  the  Land  Acquisition  Act,  1894,'  and  the  provisions  of  sections  I  of  1894. 
51  and  52  of  that  Act  shall  apply  to  the  award  of  compensation]. 

'  11*  (i)  A  railway  administration  shall  make  and  maintain  the  following 
works  for  the  acconunodation  of  the  owners  and  occupiers  of  lands  adjoining 
the  railway,  namely  :— 

(a)  such  and  so  many  convenient  crossings,  bridges,  arches,  culverts  and 

passages  over,  under  or  by  the  sides  of«  or  leading  to  or  from, 
the  railway  as  may^  in  the  opinion  of  the  Governor  General  in 
Council,  be  necessary  for  the  purpose  of  making  good  any  interrup- 
tions caused  by  the  railway  to  the  use  of  the  lands  through  which 
the  railway  is  made,  and 

(b)  all  necessary   arches,  tunnels,  culverts,  drains,  water-courses  or  other 

passages^  over  or   under  or  by  the  sides  of  the   railway,  of  such 
dimensions  as  will,  in  the  opinion  of  the  Governor  General  in  Coun- 
cil, be  suOScient  at  all  times  to  convey  water  as  freely  from  or  to 
the  lands    lying   near  or  affected  by  the  railway  as  before  the 
making  of  the  railway^  or  as  nearly  so  as  may  be. 
(S)  Subject  to  the  other  provisions  of  this  Act,  the  works  specified  in  clauses 
(a)  and  {b)  of  sub-section  {1)  shall  be  made  during  or  immediately   after  the 
laying  out  or  formation  of  the  railway  over  the  lands  traversed  thereby  and  in 

^  These  words  and  fignies  were  snbetttated  for  the  words  and  fignres  "  with  the  provisions  of 
sections  11  to  15,  both  inclusive,  and  sections  18  to  42,  both  inclusive,  of  the  Land  Acquisition  Act, 
1870,  and  the  provisions  of  sections  67  Hnd  58  «»f  that  Act  fhall  apply  to  the  award  of  oompen^ 
sation  "  bj  the  Indian  Bailways  Act  (1890)  Amendment  Act,  1896  (IX  of   1896),  s.  2,  printed. 
General  Acts,  Vol.  VI. 

>  Printed,  General  Acts,  VoL  VI.  B.l.  1898. 

*  Cf.  the  Bidlways  Clauses  Act,  1815  (8  &  9  Tict.,  o.  20),  s.  68. 
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tnch  manner  as  to  cause  as  little  damag^e  or  inoonveoienoe  as  possible  to 
persons  interested  in  the  lands  or  affected  by  the  works. 

(d)  The  foregoing  provisions  of  this  section  are  subject  to  the  following 
provisos^  namely  :— 

{a)  a  railway  administration  shall  not  be  required  to  make  any  accom- 
modation works    in  such  a  manner  as  would  prevent  or  obstruct 
the  working  or  using  of  the  railway,  or  to  make  any  accommo- 
dation works  with  respect .  to  which  the  owners  and  occupiers  of 
the  lands  have  agreed  to  receive  and  have  been  paid  compensa- 
tion in  consideration  of  their  not  requiring  the  works  to  be  made ; 
(d)  ^  save  as  hereinafter  in  this  Chapter  provided^  a  railway  administra- 
tion shall  not,  except  on  the  requisition  of  the  Governor  General 
in    Council,    be  compelled  to  defray  the  cost  of  executing  any 
further  or  additional  accommodation  works  for  the  use  of    the 
owners  or  occupiers  of  the  lands  after  the  expiration  of  ten  years 
from  the  date  on  which  the  railway  passing  through  the  lands 
was  first  opened  for  public  traffic ; 
{e)  where  a  railway  administration  has  provided  suitable  accommodation 
for  the   crossing  of  a  road  or  stream,  and  the  road  or  stream  is 
afterwards  diverted  by  the  act  or  neglect  of  the  person  having 
the  control  thereof,  the    administration    shall  not  be  compelled 
to  provide  other  accommodation  for  the  crossing  of  the  road  or 
stream. 
[4)  >  The  Governor  General  in  Council  may  appoint  a  time  for  the  com- 
mencement of  any  work  to  be  executed  under  sub-section  {1),  and  i(  for  fourteen 
days  next  after  that  time  the  ndlway  administration  fails   to  commence  the 
work  or,  having  commenced  it,  fails  to  proceed  diligently  to  execute  it  in  a  suffi- 
cient manner,  the  Governor  General  in  Council  may  execute  it  and  recover 
from  the  railway  administration  the  C9st  incurred  by  him  in  the  execution 
thereof. 

>  12.  If  an  owner  or  occupier  of  any  land  affected  by  a  railway  considers  Poww  for 
the  works  made  under  the  last  for^foing  section  to  be  insufficient  for  the  SS^SSSf 

commodious  use  of  the  land,  or  if  the  Local  Government  or  a  local  authortlrir  anthority  to 

0ftiis6  sddi* 
desires  to  construct  a  public  road  or  other  work  across,  under  or  over  a  rail-  tionai  tooom* 

way,  he  or  it,  as  the  case  may  be,  may  at  any  time  require. the  railway  admin-  {US^J^i^ 

istration  to  make  at  his  or  its  expense  such  further  accommodation   works  as  °^^ 

*  Cf.  the  Bailways  Clanaet  Act,  1845  (8  4  9  Vict,  o.  20),  •.  78. 
*Cf.ifAd,B.  70. 

*  Cy.  the  BaUwajs  ClaoMs  Act,  1846  (8  »  0  Yioi,  0.  aO),  ■.  n. 
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lie  or  it  thinks  necessary  and  are  agreed  to  by  the  railway  administiatioA  or 
as,  in  case  of  difference  of  opinion^  may  be  authorised  by  the  Goyemor 
General  in  Council. 

^13.  The  Governor  General  in  Council  may  require  that,  within  a  time 
to  be  specified  in  the  requisition  or  within  such  further  time  as  he  may 
appoint  in  this  behalf  ^^* 

(a)   boundary-marks  or    fences  be  provided  or  renewed  by  a  railway 
administration  for  a  railway  or  any  part  thereof  and  for  roads 
constructed  in  connection  therewith; 
(})  *  any  works  in  the  nature  of  a  screen  near  to  or  adjoining  the  side  of 
any  public  road  constructed  before  the  making  of  a  railway  be 
provided  or  renewed  by  a  railway  administration  for  the   purpose 
of  preventing  danger  to  passengers  on  the  road  by  reason  of  horses 
or  other  animals  being  frightened  by  the  sight  or  noise  of  the 
rolliug-stock  moving  on  the  railway ; 
{e)  '  suitable  gates,  chains^  bars,  stiles  or  handrails  be  erected  or  renewed 
by  a  railway  administration  at  places  where  a  railway  crosses  a 
public  road  on  the  level ; 
(d)  *  persons  be  employed  by  a  railway  administration  to  open  and  shut 
such  gateSi  chains  or  bars. 
*14«  (1)  Where  a  railway  administration  has  constructed  a  railway  across 
a  public  road  on  the  level,  the  Governor  General  in  Council  may  at  any  time^ 
if  it   appears  to   him  necessary  for  the   public  safety,  require  the  railway 
administration^  within  such  time  as  he  thinks  fit,  to  carry  the  road  either  under 
or  over  the  railway  by  means  of  a  bridge  or  arch,  with  convenient  ascents  and 
descents  and  other  oonvement  approaches,  instead  of  crossing  the  road  on  the 
level,  or  to  execute  such  other  works  as,  in  the  circumstances  of  the  case,  may 
appear  to  the  Governor  General  in  Council  to  be  best  adapted  for  removing 
or  diminishing  the  danger  arising  from  the  level-crossing. 

(3)  '  The  Governor  General  in  Council  may  require,  as  a  condition  of 
making  a  requisition  under  sub-section  (1),  that  the  local  authority,  if  any, 
which  maintains  the  road  shall  undertake  to  pay  the  whole  of  the  cost  to  the 
railway  administration  of  complying  with  the  requisition  or  such  portion  of 
the  cost  as  the  Governor  General  in  Council  thinks  just. 

^  Of.  the  Bailway  Begnlation  Act,  1842  (6  &  C  Vict.,  o.  66),  f.  10. 

•  Cy:  the  Railways  Clauses  Act.  1845  (8  &  9  Viot.,  c.  SO),  e.  68. 

•  €/.  the  Bftilwsy  Begnlation  Act,  1842  (5  &  6  Vict.»  c.  55),  s.  9. 
«  Of.  the  Bailways  Clantes  Act,  1846  (8  &  9  Vict,  e.  20),  s.  48. 

•  Cf.  the  Railways  Clauses  Act,  1868  (26  &  27  Vict,  e.  92),  b.  7. 

•  Cf.  the  Railways  Clauses  Act,  1845  (8  &  9  ^ct,  o.  20),  s.  46,  and  the  RaUway  and  Canal 
Tmfie  Act,  1888  (51  &  62  Vict.,  c.  26),  s.  16. 
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^  I5u   (i)  In  either  of  tke  following  ca8es>  naniely  :—  lUmoTal  of 

(a)  where  there  \b  danger  that  a  tree  standing  near  a  railway  may  fall  on  ^'^^^ 
the  railway  so  as  to  obstract  traflSc^  Bbmciing  the 

(5)  when  a  tree  obstructs  the  view  of  any  fixed  signali  n^waJ^  ^ 
the  railway  administration  may,  with  the  permission  of  any  Magistrate,  fell  the 

tree  or  deal  with  it  in  such  other  manner  as  will  in  the  opinion  of  the  railway 
administration  avert  the  danger  or  remove  the  obstrnctionj  as  the  case  may  be. 

(;9)  In  case  of  emergency  the  power  mentioned  in  snb-seotion  (i)  may  be 
zeroised  by  a  railway  administration  without  the  permission  of  a  Magistrate. 

{3)  Where  a  tree  felled  or  otherwise  dealt  wHh  under  sub«seetion  (i)  or 
snb-seotion  {2)  was  in  existence  before  the  railway  was  constructed  or  the 
signal  was  fixed^  any  Magistrate  may,  npon  the  application  of  the  persons 
interested  in  the  tree,  award  to  those  persons  such  compensation  as  he  thinks 
reasonable. 

{4)  Such  an  award,  subject,  where  made  in  a  presidency-town  by  any 
Magistrate  other  than  the  Chief  Presidency  Mngpistrate,  or  wjiere  made  else" 
where  by  any  Magistrate  other  than  the  District  Magistrate,  to  revision  by 
the  Chief  Presidency  Magistrate,  or  the  District  Magistrate,  as  the  case  may 
be,  shall  be  final. 

(5)  A  Civil  Court  shall  not  entertain  a  suit  to  recover  compensation  for 
any  tree  felled  or  otherwise  dealt  with  under  this  section. 

CHAPTER  IV. 
Ofbninq  of  Railways. 
'  16.  (i)  A  railway  administration  may,  with  the  previous  sanction  of  the  Bigrl^t  to  ue 
Governor  General  in  Council,  use  upon  a  railway  locomotive  engines  or   other        "**  ^^ 
motive  power,  and  rolling-stock  to  be  drawn  or  propelled  thereby.* 

1  Cf,  tbe  Begalation  of  Railways  Act,  1868  (81  ft  82  Vict.,  c.  119),  a.  24. 

*  (y.  the  Bailwayi  CLiases  Act,   1846  (8  &  9   Vict.,  c  ^0),i.  86. 

*  For  Dotificationi  faDctioniug  tbe  ns«  of  motive  power  and  rolling<8tock  on  railwaji  In — 

(i)  AMam,  «M  Gazette  of  IndU,  1883,  Pt.  I,  p.  21 ;  ihid,  1885,  Pt.  1,  p.  688 ;  and  ihid,  1898, 

l»t.I,p.  178; 
ISii  Beneal,  999  Gasette  of  India»  1879,  Pt.  I,  p.  428  ;  ihid,  1880,  Pt.  I.  p.  80  ;  ibid,  1888, 

Pt.  I.  p.  21 5  ibid,  1884,  Pt.  I,  p.  8ta  ;  ihid^  1886,  Pt  I,  p.  680 ;  ibid,  1888,   Pt.  I,  p. 

148 ;  and  others  too  namerons  to  be  ioduded  in  this  footnote ; 
(g)  the  Bombay  Presidency,  «•#  Bombay  List  of  Local  Bules  and  Orders,  VoL  I,  Bd.  1896» 

pp.  czliii  and  cxliy  i 
(4)  Burma,  999  tbe  Burma  Laws  List,  Ed.  1897,  p.  803  ; 
(ff)  Centra]  Provinces,  m99  <iaiette  of  India,  1886,  Pt.  I,  p.  688,  etc. ; 

(6)  Madras,  sm  Madras  List  of  Local  Rules  and  Orders,  Vol.  I,  Ed.  1898^  pp.  841  and  f4S  | 

(7)  North- Western  Provinces  and  Ondb,  tee  Gazette  of  India,  1879,  Pt.  I,  p.  428 ;  ibid,  1884^ 

Pt.  I,  p.  832  5  and  ibid,  1896,  Pt.  I,  p.  896,  etc.; 

(8)  Punjab,  999  Gasette  of  India,  1879»  Pt.  I,  p.  428  ;  ihid,  1884,  Pi.  I,  p.  88S ;  ibid,  1886, 

Pt.  i,  p.  688,  etc. 
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(8)  But  rolling-stock  shall  not  be  moved  upon  a  railway  by  steam  or 
other  motive  power  until  snch  general  rules  for  the  railway  as  may  be  deemed 
to  be  necessary  have  been  made,  sanctioned  and  published  under  this  Act. 

17.  (i)  Subject  to  the  provisions  of  sub-section  (2),  a  railway  administra- 
tion shall^  one  month  at  least  before  it  intends  to  open  any  railway  fur  the 
public  carriage  of  passengers^  give  to  the  Governor  General  in  Council  notice 
in  writing  of  its  intention. 

(9)  The  Governor  General  in  Council  may  in  any  case^  if  he  thinks  fit, 
reduce  the  period  of,  or  dispense  with,  the  notice  mentioned  in  sub-section  (!)• 

18.  A  railway  shall  not  be  opened  for  the  public  carriage  of  passetrgers 
until  the  Governor  General  in  Council,  or  an  Inspector  empowered  by  the  Gov- 
ernor General  in  Council  in  this  behalf,  has  by  order  sanctioned  the  opening 
thereof  for  that  purpose. 

19.  (i)  The  sanction  of  the  Governor  General  in  Council  under  the  last 
foregoing  section  shall  not  be  given  until  an  Inspector  has,  after  inspection 
of  the  railway,  reported  in  writing  to  the  Governor  General  in  Council— 

(a)  that  he  has  made  a  careful  inspection  of  the  railway  and  rolling-stock ; 
(i)   that  the  moving  and  fixed  dimensions  prescribed  by  the  Governor 

(General  in  Council  have  not  been  infringed ; 
{e)  ^  that  the  weight  of  rails,  strength  of  bridges,  general  structural  ^ 
character  of  the  works,  and  the  size  of  and  maximum  gross  load 
upon  the  axles  of  any  rolling-stock  are  such  as  have  been  prescribed 
by  the  Governor  General  in  Council ; 
(d)  that  the  railway  is  sufficiently  supplied  with  .rolling-stock  ; 
{e)  that  general  rules  for  the  working  of  the  railway  when  opened  for 
the  public  carriage  of  passengers  have  been  made,  sanctioned  and 
published  under  this  Act ;  and 
(J)  that,  in  his  opinion,  the  railway  can  be  opened  for  the  public  carriage 
of  passengers  without  danger  to  the  public  using  it. 
{9)  '  If  in  the  opinion  of  the  Inspector  the  railway  cannot  be  so  opened 
without  danger  to  the  public  using  it,   he  shfiU  state  that  opinion  together 
with  the  grounds  therefor  to  the  Governor  General  in  Council^  and  the  Gt>v- 
emor  General  in  Council  may  thereupon  order  the  railway  administrfition  to 
postpone  the  opening  of  the  railway. 

(3)  An  order  under  the  last  foregoing  sub-section  must  set  forth  the 
requirements  to  be  complied  with  as  a  condition  precedent  to  the  opening  of 

^  Cf,  the  RaUway  Begnlation  Act,  1842  (6  &  6  Vict^  c.  65),  8. 16. 
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the  railway  being  sanctioned^  and  shall  direct  the  postponement  of  the  open- 
ing of  the  railway  until  those  requirements  have  been  complied  with  or  the 
Governor  General  in  Council  is  otherwise  satisfied  that  the  railway  can  be 
opened  withont  danger  to  the  public  using  it. 

(4)  The  sanction  given  under  this  section  may  be  either  absolute  or  subject 
to  such  conditions  as  the  Governor  General  in  Council  thinks  necessary  for 
the  safety  of  the  public. 

(5)  When  sanction  for  the  opening  of  a  railway  is  given  subject  to 
oouditions  and  the  railway  administration  fails  to  fulfil  ^ose  conditions^  the 
sanction  shall  be  deemed  to  be  void  and  the  railway  shau  not  be  worked  or 
used  until  the  conditions  are  fulfilled  to  the  satisfaction  of  the  Governor 
Gbneral  in  Council. 

^20.  (i)  The  provisions  of  sections  1 7^  18  and  1 9  with  respect  to  the  opening  AppHoatton 
of  a  railway  shall  extend  to  the  opening  of  the  works  mentioned  in  sub-section  ^gUn^^* 
(j9)  when  those  works  form  part  of,  or  are  directly  connected  with^  a  railway  J^lJJ|J®®  ^••* 
used  for  the  public  carriage  of  passengers  and  have  been  constructed  after  the  Mctions  to 
inspection  which  preceded  the  first  opening  of  the  railway,  Sterttionsof 

(S)  The  works  referred  to  in  sub-section  (i)  are  additional  lines  of  railway ^  ^railway, 
deviation  linesi  stations^  junctions  and  crossings  on  the  levels  and  any  altera- 
tion or  re-construction  materially  affecting  the  structural  character  of  any 
work  to  which  the  provisions  of  sections  17|  18  and  19  apply  or  are  extended 
by  this  section. 

21.  When  an  accident  has  occurred  resulting  in  a  temporary  suspension  of  BxeepUcmal 
traffic^  and  either  the  original  line  and  works  have  been  rapidly  restored  to  ^^  ^"* 
their  original  standard^  or  a  temporary  diversion  has  been  laid  for  the  purpose 
of  restoring  communication,  the  original  line  and  works  so  restored^  or  the 
temporary  diversion,  as  the  case  may  be,  may,  in  the  absence  of  the  Inspector, 
be  opened  for  the  public  carriage  of  passengers,  subject  to  the  following  con- 
ditions, namely  :-^ 

(a)  that  the  railway  servant  in  charge  of  the  works  undertaken  by  reason 
of  the  accident  has  certified  in  writing  that  the  opening  of  the 
restored  line  and  works,  or  of  the  temporary  diversion,  will  not  in 
his  opinion  be  attended  with  danger  to  the  public  using  the  line 
and  works  of  the  diversion ;  and 
{b)  that  notice  by  telegraph  of  the  opening  of  the  line  and  works  or  the 
diversion  shall  be  sent,  as  soon  as  may  be,  to  the  Inspector  appointed 
for  the  railway. 
'22«  The  Governor  General  in  Council  may  make  rules  defining  the  oases  Powvlo 
^Qf.  the  Begnlatioa  of  Bailwaya  Ae^  1871  (84  &  86  Vict,  o.  78),  f.  6. 
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in  whiohi  and  in  those  cages  the  exitent  to  which|  the  procedure  preeoribed  in 
seetions  17, to  20  (both  iDclusive)  may  be  dispensed  with. 

23.  (I)  When,  after  inspecting  any  open  railway  nsed  for  ttie  pal)Bc 
carriage  of  passengers,  or  any  rolling-stock  used  thereon,  an  Inspector  is  of 
opinion  that  the  nse  of  the  railway  or  of  any  specified  rolling-stock  will  be 
attended  with  danger  to  the  public  using  it,  he  shall  state  that  opinion, 
together  with  the  grounds  therefor,  to  the  Governor  General  in  Council; 
and  the  Governor  i^nerail  in  Cooncil  may  thereupon  order  that  the  railway 
be  closed  for  the  public  carriage  of  passengers,  or  that  the  nse  of  the  rolling- 
stock  so  specified  be  discontinued,  or  tSiat  the  railway  or  the  ro11ing-sto<^  so 
specified  be  used  for  the  public  carriage  of  passengers  on  such  oondftions  only 
as  the  Goveruor  General  in  Council  inay  consider  necessary  for  the  safety 
of  the  public. 

(S)  ^  An  order  under  sub-section  (1)  must  set  forth  the  grounds  on  which 
it  is  founded. 

24.  (i)  When  a  railway  has  been  closed  under  the  last  ioregoing  secftkntii 
it  shall  not  be  re-opened  for  the  public  carriage  of  passengers  until  it  has 
been  inspected,  and  its  re-op^ning  sanctioned,  in  aecordance  with  the  pro^ 
visions  of  this  Act. 

{2)  When  the  Governor  General  in  Council  has  ordered  tinder  the  lart 
foregoing  section  that  the  use  of  any  specified  rolling-stock  be  discontinued^ 
that  rolling-stock  shall  not  be  used  until  an  Inspector  has  reported  that  it  is 
fit  for  use  and  the  Governor  General  in  Council  has  sanctioned  its  use. 

{3)  When  the  Governor  General  in  Cotmcil  has  imposed  under  the  hfist 
foregoing  section  any  conditions  with  respect  to  the  tisa  of  any  tailwtiy  Of 
rolling«stock,  those  conditions  shall  be  observed  until  they  are  withdnmn 
by  the  Governor  General  in  Council. 

25.  (i)  The  Governor  General  in  Council  may,  by  general  or  '^peeial  order, 
authorise  the  discharge  of  any  of  his  functions  under  this  Chapter  by  an 
Inspector,  and  may  cancel  any  sanction  or  order  given  by  an  Inspector 
discharging  any  «uch  function  or  attach  thereto  any  ^nditron  which  the 
Governor  General  in  Council  might  have  imposed  if  the  sanclaon  or  order  had 
been  given  by  hiniself . 

(3)  A  condition  imposed  undef  aub-sectfon  (jQ  shall  for  afl  the  pufposefl  of 
this  Act  have  the  same  effect  as  if  it  were  attached  to  a  sanction  or  order 
given  by  the  Governor  General  in  Council* 

^  Cy. ^le  Bsttway  BeguUtlsu  aet>  184S  (6  ftO  Ttstiy  lU'SS), 1. 16. 
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CHAPTER  V. 

Railway  Commissions  and  Tbapfio  Faoilitibs. 
Railway  Commissiont. 

*26.  (i)  For  the  purposes  of  this  Chapter  the  Governor  General  in  S^^*^**^"^ 
Council  shall^  as  occasion  may  in  his  opinion  require^  appoint  a  oommiesion,  Commimdon. 
styled  a  Railway  Commission  (in  this  Act  referred  to  as  the  Commissioners)! 
and  consisting  of  one  Law  Commissioner  and  two  Lay  Commissioners. 

{8)  The  Commissioners  shall  sit  at  such  times  and  in  sooh  places  as  the 
Governor  General  in  Council  appoints. 

(d)  The  Law  Commissioner  shall  be  such  Judge  of  the  High  Conrt 
having  jurisdiction  in  reference  to  European  British  subjects  under  the  Code 
X  of  1882.  of  Criminal  Procedure,  1882,'  in  the  place  where  the  Commissioners  are  t» 
sit  as,  in  the  case  of  a  High  Court  established  under  the  Statute  24  &  26 
Victoria,  Chapter  104,'  the  Chief  Justice  or,  in  the  case  of  the  Chief  Court 
.  of  the  Punjab,  the  Senior  Judge  or,  in  the  case  of  the  Court  of  the  Recorder 
of  Rangoon,  the  Chief  Commissioner  of  Burma  may,  on  the  request  of  the 
Governor  General  in  Council,  assign  by  writing  under  his  hand. 

(4)  The  Lay  Commissioners  shall  be  appointed  by  the  Governov  General 
in  Council,  and  one  at  least  of  them  shall  be  ot  experience  in  railway 
business. 

27.  The  Commissioners  shall  take  cognizance  of  such  oases  only  as  are  Beft^ttoa 
referred  to  them  by  the  Governor  General  in  Council.  tiona?  '^ 

BaUwaj 
GommiMion 
tooatet 
■peoUny 
referred. 
88.  In  any  of  the  following  circumstances^  namely  :—  Beferenoe  of 

{a)  where  complaint  is  made  to  the  Governor  General  in  Council  of  any    BiOiwfty 
thing  done  or  any  omission  made  by  a  railway  administration  in  OommiMioo. 
violation  or  contravention  of  any  provision  of  this  Chapter  ; 
(i)  where  any  difference  which  is  under  the  provisions  of  any  agreement 
required  or  authorised  to  be  referred  to  arbitration  arises  between 
railway  administrations,  and  the  railway  administrations  apply  to 
'■  I  '  '  -  '   '    '     ■    ■■  i     I  1 1  I  I         I  ■  I  .1  ■ 

>  C/.  the  Bailway  and  Canal  Traffic  Act,  1S64  (17  &  18  Viot^  o.  dl);  the  BegaktHm  of 
Bailwajs  Act,  1878  (36  &  87  Yict^  c.  48)  ;  and  the  BaUway  and  Canal  Traffic  Act,  18S8  (61  k  61 
Vict.,  c.  26). 

>  See  now  the  Code  o<  Crimixial  Froeednre,  1898  (Act  V  of  1898). 

<  The  Indian  ffigh  Ooorta  Acti  1861,  printed,  Collection  of  Statirtea  retotiag  to  Indki  YoL 
U,  Ed.  1881,  p.  718. 
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the  Oovemor  General  in  Coandl  to  have  it  referred  to  the  Com- 
missionere ; 
{c)  ^  where  any  other  difEerence^   being  a  difference  between   railway 
administrations  or  one  to  which  a  railway  administration  is  a  party^ 
arises^  and  the  parties  thereto  apply  to  the  Governor  General  in 
Council  to  have  it  referred  to  the  Commissioners ; 
the  Oovemor  General  in  Council  may,  if  he  thinks  fit,  refer  the  case  to 
the  Commissioners  for  decision. 

29.  The  three  Commissioners  shall  attend  at  the  hearing  of  any  case 
referred  to  them  for  decision  under  this  Chapter,  and  the  Law  Commissioner 
shall  preside  at  the  hearing. 

80.  (i)  In  hearing  any  such  case  the  Commissioners  shall  have  all  the 
powers  which  may  be  exercised  in  the  hearing  of  an  original  civil  suit  by  a 
High  Court. 

{Sf)  The  decision  shall,  if  the  Commissioners  differ  in  opinion,  be  in 
accordance  with  the  opinion  of  the  majority,  and  the  final  order  in  the  case 
shall  be  by  way  of  injunction  and  not  otherwise, 

{3)  '  At  the  hearing  the  Commissioners  may  permit  any  party  to  appear  ' 
before  them  either  by  himself  or  by  any  legal  practitioner  entitled  to  practise 
in  any  High  Court. 

81.  {1)  An  appeal  shall  not  lie  from  any*  order  of  the  Commissioners 
upon  any  question  of  fact  on  which  two  of  the  Commissioners  are  agreed. 

(8)  Subject  to  the  provisions  of  sub*section  (i),  an  appeal  shall  lie  from 
an  order  of  the  Commissioners — 

(a)  where  the  Law  Commissioner  was  the  Recorder  or  Additional  Re* 
corder  of  Rangoon,  to  the  High   Court  of    Judicature  at  Fort 
William  in  Bengal,  and 
(h)  in  any  other  case,  to  the  High  Court  of  which  the  Law  Commissioner 
was  a  member. 

(3)  Such  an  appeal  must  be  presented  within  six  months  from  the  date  of 
the  order  appealed  from,  and  shall  be  heard  by  a  bench  of  as  many  Judges, 
not  being  fewer  than  three,  as  the  High  Court  may  by  rule  prescribe. 

(4)  In  the  hearing  of  the  appeal  the  High  Court  shall,   subject  to  the 
other  provisions  of  this   Chapter,  have  all   the  powers  which  it  has  as  an 
Appellate  Court  under  the  Code  of  Civil  Procedure,'  and  may  make  any  xiTeC 
order  which  the  Commissioners  could  have  made. 


1  Of.  the  Begulation  of  Bailwayt  Act,  1873  (86  &  37  Vlot.,  o.  48),  s.  9. 

*  Of.  the  Bulwsj  and  Canal  Traffic  Act,  1888  (61  &  68  Vici^  o.  26),  f .  6a 

•  Print«d»  OwMial  Aoti^  Vol  IV»  BcU  1898,  p.  26S. 
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82.  Notwithstanding  any  appeal  to  the  High  Court  frorm  an  order  o£  the  Opemtion  of 
CommissionerSj  the  order  shall^  uulesB  the  CommissionerB  or  the  majority   of  Bailwaj 
them  see  fit  to  suspend  it,  continue  in  operation  until  it  is  reversed  or  varied  Co°^™"*^^ 
by  that  Court, 

88.   (i)  The  Commissioners^  in  the  exercise  o£  their  jurisdiction  under  Awesaoii, 
this  Chapter,  may,  from  time  to  time,  with  the  general  or  special  sanction  of 
the  Governor  General  in  Counoili  call  in  one  or  more  persons  of  engineering 
or  other  technical  knowledge  to  act  as  assessors. 

{2)  There  shall  be  paid  to  such  persons  such  remuneration  as  the  Gov- 
ernor General  in  Council  upon  the  recommendation  of  the  Commissioners 
may  direct. 

34.  The  Governor  General  in  Council  may  make  rules  regulating  pro-  Pbwenot 

oeedings  before  the  Commissioners  and  enabling  the  Commissioners  to  oarry  ^r  aenenil ' 

into  effect  the  provisions  of  this  Chapter,  and  prescribing  fees  to  be  taken  in  |^  S^^^qi 

relation  to  proceedings  before  the  Commissioners.^  for  the 

pvrpotef 

OftiliB 

Chapter. 

35.  The  costs  of  and  incidental  to  any  proceedings  before  the  Gommis-  ^<>^  of 
sioners  or  the  High  Court  under  this  Chapter  shall  be  in  the  discretion  of  nnder  thU 
the  Commissioners  or  the  High  Court i  as  the  case  may  be,  and  the  payment  ^^^P^^* 
of  costs  awarded  by   the    Commissioners  may  be  epforced  by  the  Court  of 

which  the  Law  Commissioner  was  a  Judge  as  if  the  payment  had^been 

ordered  by  a  decree  of  a  High  Court. 

*  86.  The  Court  of  which  the  Law  Commissioner  was  a  Judge  may,  if  it  Ezeontion  of 

appears  on  the  application  of  any  person  who  was  a  party  to  the  proceedings  Railway 

before  the  Commissioners  or  on  appeal  before  the  Hierh  Court,  or  of  the  Co"™|"»<>a 

^  ,  .  •»<!  High 

representative  of  any   such  person,  that  an  injunction    made  nnder  this  Court 

Chapter  by  the  Commissioners  or  by  a  High  Court  has  not  been  obeyed  by 

the  party  enjoined,  order  spich  party  to  pay  a  sum  not  exceeding  one  thousand 

rupees  for  every  day  during  which  the  injunction  is  disobeyed  after  the  date 

of  the  or^er  directing  such  payment. 

(2)  The  payment  of  such  sum  may  be  enforced  by  the  Court  which  made 

the  order  as  if  that  Court  had  given  a  decree  for  the  same,  and  the   Court 

may  direct  that  the  whole  or  any  part  of  the  sum  shall  be  paid  to  the  person 

making  the  application  under  sub-section  (i)  or  to  the  Government.^ 

37.  A  document  purporting  to  be  signed  by  the  Commissioners,  or  any  of  E?ideoce  of 
docwneniii 

>  For  ineh rvleB,'see  GMetteof  India,  1892,  Pt.  I,  p.  668. 

•  C/.  the  BaQway  and  Canal  Traffic  Aot,  1854  (17  A  18  Vict,  c.  di),f.  d« 
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thein^  shall  be  received  in  evidence  witliout  proof  of  tiie  signature^  and 
shalli  until  the  oontrary  is  proved^  be  deemed  to  have  been  so  signed  and  to 
have  been  duly  ezecnted  or  issued  by  the  Commissioners. 

38.  The  Commissioners  shall^  as  soon  as  may  be  after  the  disposal  of 
each  case  referred  to  themi  submit  to  the  Oovernor  General  in  Cocmoil  a 
special  report  on  the  case^  and  the  Governor  General  in  Council  shall  cause 
the  report  to  be  published  in  such  manner  as  he  thinks  fit  for  the  informa- 
tion of  persons  interested  in  the  subject-matter  thereof. 

99.  Bxcept  for  the  purpose  of  the  last  foregoing  section^  a  Rulway  Com- 
unssion  shall  be  deemed  to  be  dissolved  at  the  close  of  the  last  of  the  sittings 
of  the  Commissioners  for  the  decision  of  the  cases  referred  to  them  : 

Provided  that,  on  the  application  of  any  person  who  was  a  party  to  the 
proceedings  before  the  Commissioners,  or  of  the  representative  of  any  such 
person,  the  Governor  General  in  Council  may,  if  he  thinks  fit,  in  any  case 
in  which  the  order  passed  by  the  Commissioners  is  not  open  to  appeal,  re* 
appoint  the  Commissioners  for  the  purpose  of  hearing  an  application  for  a 
review  of  their  decision  and  of  granting  the  same  and  re-hearing  the  case  if 
they  thiok  that  the  casefshould  be  re-heard. 

40,  Subject  to  the  foregoing  provisions  of  this  Chapter  and  to  any  direc- 
tion of  Her  Majesty  in  Councili  an  order  of  the  Commissioners  shall  be 
final  and  shall  not  be  <}uestioned  in  or  restrained  by  any  Court 


^41«  Except  as  providedin  tliis  Act,  no  suit  shall  be  instituted  or  pro- 
ceeding taken  for  anything  doue  or  any  omission  made  by  a  railway  adminis- 
tration in  violation  or  contravention  of  any  provision  of  this  Chapter  or  of 
any  order  made  thereunder  by  the  Commissioners  or  by  a  High  Court. 

Traffic  FacUitiei. 

'  42.  (2)  Every  railway  ^administration  shall,  according  to  its  powers,  afford 
all  reasonable  facilities  for  the  receiving,  forwarding  and  delivering  of  traffic 
upon  and  from  the  several  railways  belonging  to  or  worked  by  it  and  for  the 
return  of  rolling-stock. 

(9)  A  railway  administration  shall  not  make  or  give  any  undue  t>r 
unreasonable  prefereuce  or  advantage  to  or  in  favour  of  any  particular  person 

1  Cf,  the  Bidlway  and  Caaal  Tiaffic  Act,  1864  (17  &  18  Vict.,  o.  SI),  s.  6. 

3  Cf,  the  BulwajB  aausei  Act,  1846  (8  &  9  Viet.,  c.  20),  s.  90  ;  the  Railway  and  Canal' 
Traffic  Act,  1864  (17  k  18  Yict.,  c  81),  a.  2  ;  and  the  SaUway  and  Canal  Traffic  Act,  1888  (61 
k  62  Yiet,  e.  26),     26. 
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or  railway  administratioD,   or  any  particnlar  description  of  traffic,  in  any  without 
respect  whatsoerer^   or  subject  any  particular  person  or  railway  admiuis-  P*'***'**y* 
tration  or  any  particular  description  of  traffic  to  any  nndue  or^nnreasouable 
prejudice  or  disadvantage  iu  any  respect  whatsoever. 

{3)  A  railway  administration  having  or  working  railways  which  form 
part  of  a  oontinuous  line  of  railway  communication,  or  having  its  terminus 
or  station  within  one  mile  of  the  terminus  or  station  of  another  rail- 
way administration,^  shall  afford  all  due  and  reasonable  facilities  for 
receiving  and  forwarding  by  one  of  such  railways  all  the  traffic  arriving 
by  the  other  at  such  terminus  or  station,  without  any  unreasonable 
delay,  and  withont  any  such  preference  or  advantage  or  prejudice  or  dis- 
advantage as  aforesaid,  and  so  that  no  obstruction  may  be  offered  to  the 
public  desirous  of  using  such  railways  as  a  continuous  line  of  communication, 
and  so  that  all  reasonable  accommodation  may  by  means  of  such  railways  be 
at  all  times  afforded  to  the  public  in  that  behalf. 

(4)  The  facilities  to  be  afforded  under  this  section  shall  include  the  due 
and  reasonable  receiving,  forwarding  and  delivering  by  every  railway 
administration,  at  the  request  of  any  other  railway  administration,  of  through 
traffic  to  and  from  the  railway  of  any  other  railway  administration  at  through 
rates: 

Provided  as  follows  :  ^ 
(a)  the  railway  administration  requiring  the  traffic  to  be-  forwarded  shall 
give  written  notice  of  the  proposed  through  rate  to  each  forward- 
ing railway  administration,  stating  both  its  amount  and  its  appor* 
tionment  and  the  route  by  which  the  traffic  is  proposed  to  be 
forwarded.  The  proposed  through  rate  for  animals  or  goods  may 
be  per  truck  or  per  maund  ; 

(5)  each  forwarding  railway  administration  shall,  within   the    proscribed 

period  after  the  receipt  of  such  notice,  by  written   notice  inform 

the  railway  administration  requiring  the  traffic  to  be  forwarded 

whether  it  agrees  to  the  rate,  apportionment  and  route,  and,  if  it  has 

any  objection,  what  the  grounds  of  the  objection  are ; 
{e)  if  at  the  expiration  of  the  prescribed  period  no  such  objection  has 

been  sent  by  any  forwarding  railway  administration,  the  rate  shall 

come  into  operation  at  the  expiration  of  that  period  ; 
{d)  if  an  objection  to  the  rate,  apportionment  or  route  has  been  sent  with- 

in  the  prescribed  period,  the  Gtevemor  General  in  Council  may,  if  he 
^  C^  i]»  JUawaj  ftod  Ciaal  Iraffio  Aefe»  1854  (17  A  18  l^«t,  c  31),  1. 1. 
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.  thinks  fit,  on  the  request  of  any  of  the   railway    administrations^ 
refer  the  case  to  the  Commissioners  for  their  decision ; 

{e)  if  the  objection  is  to  the  granting  of  the  rate  or  to  the  ronte,  the 
Commissioners  shall  consider  whether  the  granting  of  the  rate  is 
a  due  and  reasonable  facility  in  the  interests  of  the  public^  and 
whether,  regard  being  had  to  the  circumstances^  the  route  proposed 
is  a  reasonable  route^  and  shall  allow  or  refuse  the  rate  accordingly 
or  fix  such  other  rate  as  may  seem  to  the  Commissioners  to  be 
just  and  reasonable ; 

(/)  if  the  objection  is  only  to  the  apportionment  of  th^  rate,  and  the  case 
has  been  referred  to  the  Commissioners,  the  rate  shall  come  into 
operation  at  the  expiration  of  the  prescribed  period,  but  the  decision 
of  the  Commissioners  as  to  its  apportionment  shall  be  retrospect- 
ive :  in  the  case  of  any  other  objection  the  operation  of-  the  rate 
shall  be  suspended  until  the  Commissioners  make  their  order  in  the 
case ; 

{g)  the  Commissioners  in  apportioning  the  through  rate  shall  take  into 
consideration  all  the  circumstances  of  the  case,  including  any 
special  expense  incurred  in  respect  of  the  construction^  main- 
tenance or  'Working  of  the  route  or  any  part  of  the  route,  as  well 
as  any  special  charges  which  any  railway  administration  is 
entitled  to  make  in  respect  thereof ; 

(A)  the  Commissioners  shall  not  in  any  case  compel  any  railway  adminis* 
.  tration  to  accept  lower  mileage  rates  than  the  mileage  rates  which  • 
the  administration  may  for  the  time  being  legally  be  charging  for 
like  traffic  carried  by  a  like  mode  of  transit  on  any  other  line  of 
communication  between  the  same  points,  being  the  points  of 
departure  and  arrival  of  the  through  route  ; 

(i)  ^  subject  to  the  foregoing  provisions  of  this  sub-sectioO|  the  Commis* 
sioners  shall  have  full  power  to  decide- that  any  proposed  through 
rate  is  due  and  reasonable,  notwithstanding  that  a  less  amount 
may  be  allotted  to  any  forwarding  railway  administration  out  of 
the  through  rate  than  the  maximum  rate  which  the  railway 
administration  is  entitled  to  charge,  and  to  allow  and  apportion 
the  through  rate  accordingly ; 
[j)  the  prescribed  period  mentioned  in  this  sub-section  shall  be  one 
month,  or  snoh  longer  period  as  the  Governor  General  in  Council 
may  by  general  or  special  order  prescribe. 
I  Cf.  tbe  Regalatioii  of  Bailwftjs  Act,  1878  (86  &  87  Viot,  o.  iS),  f .  1% 
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V43.  (1)  Whenever  it  is  shown  that  a  railway  adminiBtration  charges  nndve  pre- 
one  trader  or  class  of  traders  or  the  traders  in  any  local  area  lower  rates  for  the  ease  of 
same  or  similar  animals  or  goods,  or  lower  rates  for  the  same  or  similar  J^^^^uke'*^ 
services,  than  it  charges  to  other  traders  or  classes  of  traders  or  to  the  traders  traffic  or 
in  another  local  area,  the  bnrden  of  proving  that'snch  lower  charge  does  not 
amount  to  an  undue  preference  shall  lie  on  the  railway  administration, 

(j9)  In  deciding  whether  a  lower  charge  does  or  does  not  amount  to  an 
undue  preference,  the  Commissioners  may,  so  tar  as  they  think  reasonable^  in 
addition  io  any  othftr  considerations  affecting  the  case,  take  into  consideration 
whether  such  lower  charge  is  necessary  for  the  purpose  of  securing,  in  the 
interests  of  the  public,  the  traffic  in  respect  of  which  it  is  made. 

*  44.  Where  a  railway  administration  is  a  party  to  an  agreement  for  ^''^y?^®" '°' 
procuring  the  traffic  of  the  railway  to  be  carried  on  any  inland  water  by  any  eqoal  treai- 
ferry,  ship,  boat  or  raft  which  does  not  belong  to  or  is  not  hired  or  worked  Si^oTwu 
by  the  railway  administration,  the  provisions  of  the  two  last  foregoing  sections  *^|^ij*^ 
applicable  to  a  railway  shall  extend  to  the  ferry,  ship,  boat  or  raft  in  so  &r  pan  of  a 
as  it  is  nsed  for  the  purposes  of  the  traffic  of  the  railway.  ^^^* 

45.  A  railway  administration  may  charge  reasonable  terminals.  Terminali. 

*  46.  (1)  The  Governor  General  in  Conncil  may,  if  he  thinks  fit,  refer  to  Power  of 
the  Commissioners  for  decision  any  question  or  dispute  which  may  arise  with  c^^iialon 
respect  to  the  terminals  charged  by  a  railway  administration,  and  the  Commis-  ^  ^  , 
sioners  may  thereupon  decide  what  is  a  reasonable  sum  to  be  paid  to  the 

railway  administration  in  respect  of  terminals.   • 

^(2)  In  deciding  the  qaestion  or  dispute  the  Commissioners  shall  have 
regard  only  to  the  expenditure  reasonably  necessary  to  provide  the  accom- 
modation in  respect  of  which  ^he  terminals  are  charged,  ]rre6}>ective  of  the 
outlay  which  may  ha^e  been  actually  incurred  by  the  railway  administration 
in  providing  that  accommodation. 

CHAPTER  VI. 

WoBKiNO  Of  Railways. 

General. 

*  47.  (i)  Every  railway  company  and,  in  the  case  of  a  railway  administered  0«n«»l 
_. rolei. 


»  Cy.ihe  Bailwfty  and  Canal  Traffic  Act,  1888  (61  &  63  Viot^  c  26).  §.  27. 

*  Cf.  the  Railway  and  Canal  Traffic  Act,  1888  (61  k  62  Vict.,  c.  26),  t.  26. 
■  Of.  the  Begnlaiion  of  Bailways  Act,  1873  (86  k  87  Vict,  c  48),  a.  16. 

«  Of.  the  Railway  and  Canal  Traffic  Act,  1888  (61  &  62  Vict,  c.  26),  s.  24  (i). 

•  Of.  the  Brilway  Eegnlation  Act,  1840  (3  &  4  TTict.,  c  97),  m.  7,  8  and  0 ;  and  the  BailwaTi 
■eaAct,1846(8at9Vi'ct.,o.20),i.l08.  ««iwayi 
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by  the  Oovernment,  an  officer  to  be  appointed  by  the  Governor  Oeneral  in 
Council  in  this  behalf,  shall  make  general  roles  consistent  with  thia  Act  for 
the  following  purposes^  namely  :— 

(a)  for  regulating  the  mode  in  which^  and  the  speed  at   whieb^   rolling* 

stock  used  on  the  railway  is  to  be  moved  or  propelled  ; 
{b)  for  providing  for  the  accommodation  and  convenience  of  passengers 

and  regulating  the  carriage  of  their  luggage; 
{d)  for  declaring  what  shall   be  deemed  to   be^  for  the  purposes  of  this 
Act,  dangerous  or  offensive  goods,  and  for  regulating  the  carriage 
of   such  goods ; 
{i)  for  regulating  the  conditions  on  which  the  railway  administratien 
will  carry  passengers  suffering  from   infectious  or    oontagknis 
disorders^  and  providing  for  the  disinfection  of  carriages  whioh 
have  been  used  by  such  passengers ; 
(e)  for  regulating  the  oonduot  of  the  railway  servants  ^ 
(/)   for  regulating   the   terms  and  conditions  on  which  the  rmlway 
administration  will   warehouse   or  retain   goods  at  any  station 
on  behalf  of  the  consignee  or  owner ;  and, 
(y)  *  generally,  for  regulating  the  travelling  upon,  and  the  use,  working 
and  management  of ,  the  railway.* 

(8)  The  rules  may  provide  that  any  person  committing  a  breach  of  any 
of  them  shall  be  punished  with  fine  which  may  extend  to  any  sum  not  exceed* 
ing  fifty  rupees/  and  that,  in  the  case  of  a  rule  made  under  clause  (d)  of 
sub-seotion  (i),  the  railway  servant  shall' forfeit  a  sum  not  exceeding  one 
month's  pay,  which  sum  may  be  deducted  by  the  railway  administration 
from  his  pay. 

(3)  A  rule  made  under  this  section  shall  not  take  effect  until  it  has  received 
tha  sanction  of  the  Gbvemor  General  in  Council  and  been  published  in  the 
Gasette  of  India : 

Provided  that,  where  the  rule  is  in  the  terms  of  a  rule  which  has  already 
been  published  at  length  in  the  Gazette  of  India,  a  notification  in  that 
Gazette  referring  to  the  rule  already  published  and  announcing  the  adoption 
thereof  shall  be  deemed  a  publication  of  a  rule  in  the  Gazette  of  India  within 
the  meaning  of  this  sub-section. 

^  For  rules  for  the  guidance  of  railway  ofllcialB  employed  on  lines  administered  by  the  GoFeru* 
ment»  «m  Gmette  of  India.  1895,  Pt.  I^  p.  173. 

'  For  general  rules  made  by  the  Director  General  of  Bidlways  for  all  open  lines  of  railway  in 
British  India  administered  by  the  Government,  jm  Gazette  of  India,  1898,  Pt  I,  p^  299. 

•  Cf,  the  Bailways  Clauses  Act,  1863  (26  &  27  Vict.,  c.  92)  s.  92. 

«  C/.  the  Canadian  BaUway  Act,  1886  (49  Viet,  o.  109),  §.  86. 
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(^  The  Gt>yernor  General  in  CouDcil  may  oanoel  any  rale  made  under 
this  section^  and  the  anthority  required  by  sub-section  (i]  to  make  rules 
thereunder  may  at  any  time^  with  the  previous  sanction  of  the  Governor 
General  in  Council,  rescind  or  vary  any  such  rule.^ 

(5)  Every  rule  purporting  to  have  been  made  for  any  railway  under 
1 V'  ©f  1878.  section  8  of  the  Indian  Railway  Act,  1879,*  and  appearing  from  the  Gazette 
of  India  to  be  intended  to  apply  to  the  railway  at  the  commencement  of  this 
Act,  shall,  notwithstanding  any  irregularity  in  the  making  or  publication  of 
the  rule,  be  deemed  to  have  been  made  and  to  have  taken  efEect  under  this 
section. 

{6)  Every  railway  administration  shall  keep  at  each  station  on  its  railway 
a  copy  of  the  general  rules  for  the  time  being  in  force  under  this  section  on 
the  railway,  and  shall  allow  any  person  to  inspect  it  free  of  charge  at  all 
reasonable  times. 

'  48.  Where  two  or  more  railway  administrations  whose  railways  have  Disposal  of 
a  common  terminus  or  a  portion  of  the  same  line  of  rails  in  common,  or  form  bet^^" 
.separate  portions  of  one  continued  line  of  railway  communication,  are  not  able  ""l^^7« 
to  agree  upon  arrangements  for  conducting  at  such  common  terminus,  or  at  conduct  of 
the  point  of  junction  between  them,  their  joint  traflSc   with   safety   to   the  ^°^°         ^ 
publici  the  Governor  Geueral  in  Council,  upon  the  application  of  either  or  any 
of  the  administrations^  may  decide  the  matters  in  dispute  between  them,  so 
far  as  those  matters  relate  to  the  safety  of  the   public,  and  may  determine 
whether  the  whole  or  what  proportion  of  the  expenses  attending  on  such 
arrangements  shall  be  borne  by  either  or  any  of  the  administrations  respect- 
ively. 

*  49.  Any  railway  company,  not  being  a  company  for  which  the  Statute  Agreements 

42  and  43  Victoria,  chapter  41,*   provides,  may  from  time  to  time  make  and  oownor 

carry  into  effect  agreements  with  the  Governor  General  in   Council   for  the  5®"®"^  ^ 
.         ^       ,.  ,  ,  CouncUfor 

construction  of  rolling-stock,  plant  or  machinery  used  on,   or  m  connection  constraction 

with,  railways,   or  for  leasing  or  taking  on  lease  any  rolling-stock,  plant,  rdlSg^  ^^ 

machinery  or  equipments  required  for  use  on  a  railway,  or  for  the  maintenance  •*^^- 

of  rollino^-stock. 

1  For  unendments  :—  (i)  in  the  general  r«1et  for  %\\  open  lines  of  ndhray  administered  by 
the  Governments,  tee  Gazette  of  India,  1898,  Pt  I»  pp.  84,  86, 126,  859  and  528  ;  (J8)  in  the 
rules  for  the  guidance  of  rwlway  officials,  ne  Gazette  of  India,  1896,  Pt.  I,  pp.  422,  601>  616, 
577  and  816  j  ibid,    1897,  Pt.  I,  p.  167  5  and  ibid,  1888,  Pt.  I,  pp.  88  and  861. 

*  Act  IST  of  1879  is  repealed  bv  s.  2  of  this  Act. 

*  C/.  the  llaUway  Regulation  Act,  1842  (5  &  6  Viot.,  0.  55),  s.  11,  and  the  BaJlIwaiys  Claoaes 
Act,1863(26at  27  Vict.,  c.92),s.».  . 

«  Cf.  the  Indian  Guaranteed  Bail  ways  Act,  1879  (42  &  48  Vlot.,  c.  41),  s.  4  (<Q. 

*  The  Indian  Guaranteed  Railways  Act,  1879,  printed,  OoUection  of  Statutes  relatinir  to 
India,Vol.  11,  p.  1164.  ^^* 
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*  60.  Any  railway  company,  not  being  a  company  for  which  the  Statute 
42  and  43-  Victoria,  chapter  41,*  provides,  may  from  time  to  time  make  with 
the  Governor  General  in  Council,  and  carry  into  efEeot,  or,  with  the  sanction 
of  the  Governor  General  in  Council,  make  with  any  other  railway  adminis- 
tration, and  carry  into  effect,  any  agreement  with  respect  to  any  of  the 
following  purposes,  namely  : — 

(a)  the  working,  use,  management  and  maintenance  of  any  railway  ; 

(b)  the  supply  of  rolling-stock  and  machinery  necessary  for  any  of  the . 

purposes  mentioned  in  clause  (a)  and  of  officers  and  servants  for 
the  conduct  of  the  traffic  of  the  railway  ; 
{e)  the  payments  to  be  made  and  the  conditions  to  be  performed  with 

respect  to  such  working,  use,  management  and  maintenance ;    . 
{d)  the  interchange,  accommodation  and  conveyance  of  traffic  being  on, 
coming  from  or  intended  for  the  respective  railways  of  the  con- 
tracting parties,  and  the  fixing,   collecting,  apportionment  and 
appropriation  of  the  revenues  arising  from  that  traffic  ; 
{e)  generally,  the  giving  effect  to  any  such  provisions  or  stipulations 
with  -respect  to  any  of  the  purposes  hereinbefore  in  this  section 
mentioned  as  the  contracting  parties  may  think  fit  and  mutually 
agree  on: 
Provided  that  the  agreement  shall  not  affect  any  of  the  rates  which  the 
railway  administrations  parties  thereto  are,  from  time  to  time,  respectively 
authorized  to  demand  and  receive  from  any  person,  and  that  every  person  shall, 
notwithstanding  the  agreement,  be  entitled  to  the  use  and  benefit  of  the  rail- 
ways  of  any  railway  administrations,  parties  to  the  agreement,  on  the  same 
terms  and  conditions,  and  on  payment  of  the  same  rates,  as  he  would  be  if  the 
agreement  had  not  been  entered  into. 

*  51.  Any  railway  company,  not  being  a  company  for  which  the  Statute 
42  and  43  Victoria,'  chapter  41,  provides,  may  from  time  to  time  exercise  with 
the  « sanction  of  the  Governor  General  in  Council  all  or  any  of  the  following 
powers,  namely  :— 

{a)  it  may  establish,  for  the  accommodation  of  the  traffic  of  its  railway, 
any  ferry  equipped  with  machinery  and  plant  of  good  quality  and 
adequate  in  quantity  to  work  the  ferry  ; 

I  Cf.  the  Indian  Gnaraoteed  Railways  Aot,  1879  (42  &  48  Viot^  c  41)»  s.  2  i  the  Rdl- 
ways  Clanses  Aot,  1846  (8  &  9  Vict.,  c.  20),  t.  87 ;  the  Railway  (Sales  and  Leases)  Act,  184$ 
(8  &  9  Vict,  o.  96)  ;  and  the  Railways  Clanses  Aot.  1868  (26  &  27  Viot^  c.  92),  s.  22. 

'  The  Indian  Gnaranteed  Railways  Act,  1879,  printed,  Colleotion  of  Statutes  relatiBg  to 
India^Vol.!]:,  p.  1164. 

*  Cf.  the  Indian  Guaranteed  Railways  Act,  1879  (42  k  48  Yict^  c.  41),  s.  4. 
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(b)  it  may  work  for  parposes  other  than  the  acoommodation  of  thetraflSc 
of  the  railway  any  ferry  established  by  it  under  this  section  ; 

{e)  it  may  provide  and  maintain  on  any  of  its  bridges  roadways  for  foot- 
passengers,  cattle^  carriages^  carts  or  other  traffic  ; 

{d)  it  may  construct  and  maintain  roads  for  the  accommodation  of  traffic 
passing  to  or  from  its  railway  ; 

(e)  it  may  proyide  and   maintain  any  means  of  transport   which  may  be 

required  for  the  reasonable   convenience  of  passengers,  animals 
or  goods  carried  or  to  be  carried  on  its  railway  ; 

(f)  it  may  charge  tolls  on  the  traffic  using  such  ferries,  roadways,   roads 

or  means  of  transport  as  it   may  provide  under  this  section, 
according   to  tariffs  to   be  arranged  from  time  to  time    with   the 
sanction  of  the  Governor  General  in  Council. 
1 52*  Every  railway  administration   shall,  in  forms  to  be  prescribed  by  Bettumt. 
the  Governor  General  in  Council,  prepare,  half-yearly  or  at  such  intervals  as 
the  Governor  General  in   Council  may  prescribe,   such  returns  of  its  capital 
and  revenue  transactions  and  of  its  traffic  as  the  Governor  General  in  Council 
may  require,  and   shall  forward  a   copy  of  such   returns  to  the   Governor 
General  in  Council  at  such  times  as  he  may  direct. 

Carriage  of  Property. 

'53*  (i)  Every  railway  administration  shall  determine  the  maximum  load  Mazimiim 
for  every  wagon  or  truck   in  its   possession,  and  shall   exhibit   the  words  or 
figures  representing  the  load  so  determined   in  a  conspicuous  manner   on  the 
outside  of  every  such  wagon  or  truck. 

(2)  Every  person  owning  a  wagon  or  truck  which  passes  over  a  railway 
shall  similarly  determine  and  exhibit  the  maximum  load  for  the  wagon  or 
truck. 

{3)  The  gross  weight  of  any  such  wagon  or  truck  bearing  on  the  axles 
when  the  wagon  or  truck  is  loaded  to  such  maximum  load  shall  not  exceed 
such  limit  as  may  be  fixed  by  the  Governor  General  in  Council  for  the  class 
of  axle  under  the  wagon  or  truck. 

64.  {I)  Subject  to  the  control  of  the  Governor  General  in  Council,  a  railway  Powers  for 
administration  may  impose  conditions,  not  inconsistent  with  this  Act   or  with  ^i^Sationi 
any  general   rule   thereunder,   with   respect  to  the  receiving,   forwarding  or  ^  ^^^ 
delivering  of  any  animals  or  goods.  for  working 

^  Cf,  the  Bailwaj  Reflation  Act,  1840  (3  &  4  Yict.,  c.  97),  s.  3 ;  the  llegalation  of  Rail- 
ways Act,  1&68  (31  &  8^  Vict.,  c.  119),  is.  3  and  4;  and  tbo  RegaUtion  of  Railways  Act,  1871 
(84  &  86  Viot^  c.  78),  ss.  9  and  10. 

3  0/.  the  Railway  Regnlation  Aet»X842  (6&  6  Vict,  c.  55), s.  16. 
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(d)  The  railway  administration  shall  keep  at  each  station  on  its  railway 
a  copy  of  the  conditions  for  the  time  being  in  force  under  sub-section  (i)  at 
the  station^  and  shall  allow  any  person  to  inspect  it  free  of  charge  at  all 
reasonable  times. 

(3)  A  railway  administration  shall  not  be  bound  to  carry  any  animal 
suffering  from  any  infectious  or  contagious  disorder. 

^  55.  (i)  If  a  person  fails  to  pay  on  demand  made  by  or  on  behalf  of 
a  railway  administration  any  rate,  terminal  or  other  charge  dne  from  him  in 
respect  of  nny  animals  or  goods^  the  railway  administration  may  detain  the 
whole  or  any  of  the  animals  or  goods,  or^  if  they  haye  been  removed  from  the 
railway^  any  other  animals  or  goods  of  such  person  then  being  in  or  there- 
after coming  into  its  possession. 

{2)  When  any  animals  or  goods  have  been  detained  under  sub-section  (2)| 
the  railway  administration  may  sell  by  public  auction,  in  the  case  of  perish- 
able goods  at  once,  and  in  the  case  of  other  goods  or  of  animals  on  the  ezpiv- 
atton  of  at  least  fifteen  days'  notice  of  the  intended  auction,  pnblidied  in 
one  or  more  of  the  local  newspapers  or,  where  there  are  no  such  newspapers, 
in  such  manner  as  the  Governor  General  in  Council  may  prescribe,  sufficient 
of  such  animals  or  goods  to  produce  a  sum  equal  to  the  charge,  and  all  ex- 
penses of  such  detention,  notice  and  sale,  including,  in  the  case  of  animals, 
the  expenses  of  the  feeding,  watering  and  tending  thereof. 

(S)  Out  of  the  proceeds  of  the  sale  the  railway  administration  may  retain 
a  sum  equal  to  the  charge  and  the  expenses  aforesaid,  rendering  the  surplus, 
if  any,  of  the  proceeds,  and  such  of  the  animals  or  goods  (if  any)  as  remain 
unsold,  to  the  person  entitled  thereto. 

{4)  If  a  person  on  whom  a  demand  for  any  rate,  terminal  or  other 
charge  due  from  him  has  been  made  fails  to  remove  from  the  railway  within 
a  reasonable  time  any  animals  or  goods  which  have  been  detained  under  sub- 
section (i),  or  any  animals  or  goods  which  have  remained  unsold  after  a  sale 
under  sub-section  (2),  the  railway  administration  may  sell  the  whole  of  them 
and  dispose  of  the  proceeds  of  the  sale  as  nearly  as  may  be  under  the  prori- 
sions  of  8ub-pection  (3) . 

(5)  Notwithstanding  anything  in  the  foregoing  sub-sections,  the  railway 
administration  may  recover  by  suit  any  such  rate,  terminal  or  other  charge  as 
aforesaid  or  balance  thereof. 

56*  (i)  When  any  animals  or  goods  have  come  into  the  possession  of  a 
railway  administration  for  carriage  or  otherwise  and  are  not  claimed  by  the 
owner  or  other  person  appearing  to  the  railway  administration  to  be  entitled 
1  C/.  the  BiOlwAys  Clauses  Aot,  1845  (8  &  9  Viet.,  o.  20),  s.  97. 
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thereto,  the  rail  way  ^administratioii  shall^  if  saoh  owner  or  person  is  kaown^ 
caase  a  notice  to  be  served  open  him,  requiring  him  to  remoye  the  animals  or 
goods. 

(^)  If  such  owner  or  person  is  not  known,  or  the  notice  cannot  be  served 
upon  him,  or  he  does  not  comply  with  the  requisition  in  the  uotioey  the 
railway  administration  may  within  a  reasonable  time,  subjeet  to  the  prorisions 
d£  any  other  enactment  for  ]  the  time  being  in  force,  sell  the  animals  or  goods 
as  nearly  as  may  be  under  the  provisions  of  the  last  foregoing  section, 
rendering  the  surplns,  if  any,  of  the  proceeds  of  the  sale  to  any  person  entitled 
thereto. 

57.  Where  any   animals^  goods   or  sale-proceeds  in  the  possession  of  a  Power  for 
railway  administration  are    claimed  by  two  or  more   persons,  or  the  ticket  or  ministrations 
receipt  given  for  the  [animals  or  goods  is  not  forthcoming,  the  wdlway  admin-  *?  roq«iro  in^ 
istration  may  withhold  delivery  of   the  animals,  goods   or  sale-proceeds  nntil  delivery  of 
the  person  entitled  in  its  opinion  to  receive  them  has  giyen  an  indemnity,   to  SmSd  oatee^ 
the  satisfaction  of  the  railway  administration,  against  the  claims  of  any  other 

person  with  respect  to  the  animals,  goods  or  sale-proceeds. 

58.  {!)  The   owner   or  person   having  charge   of  any   goods  which   are  Beqaisitlons 
brought  upon  a  railway  for  the   purpose   of  being   carried  thereon,  and  the  Jccounti^of 
consignee  of  any  goods  which  have  been  carried  on    a  railway,    shall,  on  the  description  of 
request  of  any  railway   servant  appointed   in  this   behalf   by   the   railway 
administration,  deliver  to  such  servant  an  account  in  writing  signed  by  such 

owner  or  person,  or  by  such  consignee,  as  the  case  may  be,  and  containing* 
such  a  description  of  the  goods  as  may  be  sufficient  to  determine  the  rate 
which  the  railway  administration  is  entitled  to  charge  in  respect  thereof. 

{2)  If  such  owner,  person  or  consignee  refuses  or  neglects  to  give  such  an 
account,  and  refuses  to  open  the  parcel  or  package  containing  the  goods  in 
order  that  their  description  may  be  ascertained,  the  railway  administration 
mayi  (a)  in  respect  of  goods  which  have  been  brought  for  the  purpose  of  being 
carried  on  the  railway,  refuse  to  carry  the  goods  unless  in  respect  thereof  a 
rate  is  paid  not  exceeding  the  highest  rate  which  may  be  in  force  at  the  time 
on  the  railway  for  any  class  of  goods  or,  (i)  in  respect  of  goods  which  have 
been  carried  on  the  railway,  charge  a  rate  not  exceeding  such  highest  rate. 

(JS)  If  an  account  delivered  under  sub-section  (i)  is  materially  false  with 
respect  to  the  description  of  any  goods  to  which  it  purports  to  relate,  aud 
which  have  been  carried  on  the  railway,  the  railway  administration  may  charge 
in  respect  of  the  carriage  of  the  goods  a  rate  not  exceeding  double  the  highest 
Tate  which  may  be  in  force  at  the  time  on  the  railway  for  any  class  of  goods. 
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{4)  ^  If  any  difEerence  arises  between  a  railway  servant  and  the  owner  or 
person  having  charge^  or  the  consignee,  of  any  goods  which  have  been 
brought  to  be  carried  or  have  been  carried  on  a  railway^  respecting  the  descrip- 
tion of  goods  of  which  an  acconnt  has  been  delivered  under  this  section,  the 
railwliy  servant  may  detain  and  examine  the  goods, 

(5)  If  it  appears  from  the  examination  that  the  description  of  the  goods 
is  different  from  that  stated  in  an  account  delivered  under  sub-section  (I),  the 
person  who  delivered  the  account,  or,  if  that  person  is  not  the  owner  of  the 
goods,  then  that  person  and  the  owner  jointly  and  severally,  shall  be  liable  to 
pay  to  the  railway  administration  the  cost  of  the  detention  and  examination 
of  the  goodsj  and  the  railway  administration  shall  be  exonerated  from  all 
responsibility  for  any  loss  which  may  have  been  caused  by  the  detention  or 
examination  thereof. 

(6)  If  it  appears  that  the  description  of  the  goods  is  not  different  from 
that  stated  in  an  account  delivered  under  sub-section  (i),  the  railway 
administration  shall  pay  the  cost  of  the  detention  and  examination,  and  be 
responsible  to  the  owner  of  the  goods  for  any  such  loss  as  aforesaid. 

Dangerous  Of  59.  {1)  No  person   shall  be  entitled   to  take   with  him,   or  to  require  a 

goods.  railway  administration  to  carry,   any  dangerous   or  offensive  goods  upon  a 

railway. 

{2)  No  person  shall  take  any  such  goods  with  him  upon  a  rdlway  without 
giving  notice  of  their  nature  to  the  station«mnster  or  other  railway  servant 
in  charge  of  the  place  where  he  brings  the  goods  upon  the  railway,  or  shall 
tender  or  deliver  any  such  goods  for  carriage  upon  a  railway  without  dis* 
tinctly  marking  their  nature  on  the  outside  of  the  package  containing  them  or 
otherwise  giving  notice  in  writing  of  their  nature  to  the  railway  servant  to 
whom  he  tenders  or  delivers  them. 

(5)  Any  railway  servant  may  refuse  to  receive  such  goods  for  carriage, 
and,  when  such  goods  have  been  so  received  without  such  notice  as  is  mentioned 
in  "[sub-section  (2)]  having  to  his  knowledge  been  given,  may  refuse  to 
carry  them  or  may  stop  their  transit. 

{4)  If  any  railway  servant  has  reason  to  believe  any  such  goods  to  be 
contained  in  a  package  with  respect  to  the  contents  whereof  such  notice  as  is 
mentioned  in  sub-section  {2)  has  not  to  his  knowledge  been  given,  he  may 
cause  the  package  to  be  opened  for  the  purpose  of  ascertaining  its  contents. 

(5)  Nothing  in  this  section  shall  be  construed  to  derogate  from  the  Indian 

1  Cf.  the  Bailwajs  Claates  Act,il8i5  (8  &  9  Vict.,  c.  20),  1. 101. 

'  The  words  and  figure  "  sub-section  (2)  "  were  sabstituted  for  the  words  and  figure  **  snb*ieo* 
tion  (i)  "  by  the  Indian  Railways  Act  (1890)  Amendment  Aet»  1896  (IX  of  1896),  s.  8,  printed. 
General  Acts,  Vol.  VI.  ^ 
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lY  of  1884  Explosives  Act,  188V  or  any  rule  under  that  Act,  and  nothing  in  sub- 
sections (1),  {3)  and  {4)  shall  be  construed  to  apply  to  any  goods  tendered  or 
delivered  for  carriage  by  order  or  on  behalf  of  the  Government  or  to  any 
goods  whiob  an  officer,  soldier,  sailor  or  police-officer  or  a  person  enrolled  as  a 

XX  of  1869.  volunteer  under  the  Indian  Volunteers  Act,  1869,*  may  take  with  him  upon 
a  railway  in  the  course  of  bis  employment  or  duty  as  such. 

^  60.  At  every   station  at  whioh  a  railway  administration  quotes  a  rate  to  Exhibition  ta 
any  other  station  for  the  carriage  of  traffic  other  than  passengers  and  their  i^thw^S^foJ 
luggage,  the  railway  servant  appointed   by   the   administration  to   quote  the  quoted  ntot. 
rate  shall,  at  the  request  of  any  person,  show  to  him  at  all  reasonable  times, 
and  without  payment  of  any  fee,  the  rate-books  or  other  documents  in  which 
the  rate  is  authorized  by  the  administration  or  administrations  coucemed. 

*  61.  (J)  Where  any  charge  is  made  by  and  paid  to  a  railway  administra-  BeqaisiUoiu 
tion  in  respect  of  the  carriage  of  goods   over   its   railway,  the  administration  ^,^niifcm- 
shall,  on  the  application  of  the  person  by  whom  or  on  whose  behalf  the  charge  ^^ns  for 
has  been  paid,  render  to  the  applicant  an  account  showing  how   much   of  the  gron 
charge  comes  under  each  of  the  following  heads,  namely  :—  chsrgei. 

(a)  the  carriage  of  the  goods  on  the  railway ; 

(b)  terminals; 

(e)  demurrage;  and 

(d)  *  collection,  delivery  and  other  expenses  ; 
but  without  particularizing  the  several  items  of  which  the  charge  under  each 
head  consists. 

(2)  The  application  under  sub-section  (i)  must  be  in  writing  and  be  made 
tOjthe  railway  administration  within  one  month  after  the  date  of  the  pay- 
ment of  the  charge  by  or  on  behalf  of  the  applicant,  and  the  account  must  be 
rendered  by  the  administration  within  two  months  after  the  receipt  of  the 
application. 

Carriage  of  Passengers. 

<  62.  The  Governor  General  in  Council  may  require  any  railway  adminis-  CommmiiQA. 
tration  to  provide  and  maintain  in  proper  order,   in  any   train  worked   by  it  jJ^MengerT^ 

which  carries   passengers,  such  efficient  means  of  communication  between  the  ^ndrauwaj 
.  aervanto  ia 

passengers  and  the  railway  servants  in  charge  of  the   train   as   the   Oovemor  charge  of 

General  in  Council  has  approved.  °** 

I  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  708. 
»  Printed,  General  AcU,  Vol.  1 1,  Ed.  1898,  p.  112. 

*  Cf.  the  Regalati<m  of  Bailwajs  Act,  1878  (86  &  87  Vict,  c  48) ,  s.  14,  and  the  Bailway 
and  Canal  Traffic  Act,  1888  (51  &  52  Vict.,  c  25),  s.  88. 

«  Cf.  the  Hegnltition  of  Railways  Act,  1868  (81  &  82  Viot.,  c.  119),  s.  17. 
i  Cf.  the  Regulation  of  Bailways  Aet,  1878  (86  &  87  Vict.,  c.  48).  a.  14. 

*  Cf  the  Hegnlation  of  Rulwnys  Act,  1868  (81  k  82  Vict.,  o.  119),  s.  22, 
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63.  Every  railway  admioisiration  shall  flx^  subject  to  the  approval  o£  the- 
Governor  General  in  Council,  the  maximum  number  of  passengers  whicU 
may  be  carried  in  each  compartment  of  every  description  of  carriage,  and  shal^ 
exhibit  the  number  so  fixed  in  a  conspicuous  manner  inside  or  outside  eacb 
compartment,  in  English  or  in  one  or  more  of  the  vernacular  languages  in 
common  use  in  the  territory  traversed  by  the  railway,  or  both  in  English  ani 
in  one  or  more  of  such  vernacular  languages,  .  as  the  Governor  General  in 
Council,  after  consultation  with  the  railway  administration,  may  determine. 

64«  (i)  On  and  after  the  first  day  of  January,  1891,  every  railway  ad- 
ministration shall,  in  every  train  carrying  passengers,  reserve  for  the  exclusive 
use  of  females  one  compartment  at  least  of  the  lowest  class  of  carriage 
forming  part  of  the  train. 

{2)  One  such  compartment  so  reserved  shall,  if  the  train  is  to  run  for  a 
distance  exceeding  fifty  miles,  be  provided  with  a  closet. 

65«  Every  railway  administration  shall  cause  to  be  posted  in  a  conspi- 
cuous and  accessible  place  at  every  station  on  its  railway,  iu  English  and  in 
a  vernacular  language  in  common  upc  in  the  territory  where  the  station  is 
situate,  a  copy  of  the  time-tables  for  the  time  being  in  force  on  the  nulway, 
lists  of  and  the  fares  chargeable  for  travelling  from  the  station  where  the 
lists  are  posted  to  every  place  for  which  card-tickets  are  ordinarily  issued  to 
passengers  at  that  station. 

66.  (1)  Every  person  desirous  of  travelling  on  a  railway  shall,  upon 
payment  of  his  fare,  be  supplied  with  a  ticket,  specifying  the  class  of  carriage 
for  which,  and  the  place  from  and  the  place  to  which,  the  fare  has  been  paid, 
and  the  amount  of  the  fare. 

{2)  The  matters  required  by  sub^section  (i)  to  be  specified  on  a  ticket 
shall  be  set  forth — 

(a)  if  the  class  of  carriage  to  be  specified  thereon  is  the  lowest  class^  then 
in  a  vernacular  language  in  common  use  in  the  territory  traversed 
by  the  railway,  and 
(i)  if  the  class  of  carriage  to  be  so  specified  is  any  other  than  the  lowest 
class,  then  in  English. 

67.  {!)  Fares  shall  be  deemed  to  be  accepted,  and  tickets  to  be  issued, 
subject  to  the  condition  of  there  being  room  available  in  the  train  for  which 
the  tickets  are  issued. 

(2)  A  person  to  whom  a  ticket  has  been  issued  and  for  whom  there  is  not 
room  available  in  the  train  for  which  the  ticket  was  issued  shall  on  returning 
the  ticket  within  three  hours  after  the  departure  of  the  train  be  entitled  to 
have  his  fare  at  once  refunded. 
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(^  A  pereon  for  whom  there  is  not  room  available  in  the  class  of  carriage 
for  which  he  has  purchased  a  ticket  and  who  is  obliged  to  travel  in  a  carriage 
of  a  lower' class  shall  be  entitled  on  delivering  up  his  ticket  to  a  refund  of  the 
difference  between  the  fare  paid  by  him  and  the  fare  payable  for  the  class  of 
carriage  in  which  he  travelled* 

68.  No  person  shall^  without  the  permission  of  a  railway   servant,  enter  Prohibition 
any  carriage  on  a  railway  for  the  purpose  of  travelling  therein  as  a  passenger  ^vdling 
unless  he  has  with  him  a  proper  pass  or  ticket.  ^r^k^?*** 

69.  Every  passenger  by  luilway  shall^  on  the  requisil^on  of  any  railway  Exhibition 
servant  appointed  by  the  railway  administration  in  his  behalf,  present  his  ^  ff^^^ 
pass  or  ticket  to  the  railway  servant  for  examination^  and  at  or  near  the  end  •■^  ticket- 
of  the  journey   for  which   the  pass  or  ticket  was  issued,  or,  in  the  case  of  a 

season  pass  or  ticket,  at  the  expiration  of  the  period  for  which  it    is   current, 
deliver  up  the  pass  or  ticket  to  the  railway  servant. 

70.  A  return  ticket  or  season  ticket  shall  not  be  transferable  and  may  be  Betnrn  and 
ased  only  by  the  person  for  whose  journey  to  and  from  the  places  specified  tieketo. 
thereon  it  was  issued. 

71.  (i)  A  railway  administration  may  refuse  to  carry,   except  in  accord-  Power  to 
anoe  with  the  conditions  prescribed  under  section   47,  sub-section   (/),   clause  earrr^rsoM 
(d)y  a  person  suffering  from  any  infectious  or  contagious  disorder.  snifeiiDg 

(9)  A  pereon  suffering  from  such  a  disorder  shall  not  enter  or  travel  upon  tions  or 
a  railway  without  the  special  permission  of  the  station-master  or  other  railway  aSSSer"* 
servant  in  charge  of  the  place  where  he  enters  upon  the  railway. 

{3)  A  railway  servant  giving  such  permission  as  is  mentioned  in  sub- 
section {2)  must  arrange  for  the  separation  of  the  person  suffering  from  the 
disorder  from  other  persons  being  or  travelling  upon  the  railway. 


CHAPTER  VII. 
Bbsfonsibility  of  Railway  Administrations  as  Cakbibbs. 
72.  (i)  The  responsibility  of  a  railway  administration  for  the  loss,  destruc-  Meaanre  of 
tion  or  deterioration  of  animals  or  goods  delivered  to  the  administration  to  be  *^®  ^^^^ 
carried  by  railway  shall,  subject  to  the  other  provisions  of  this  Act,  be  that  of'»  railway 
IX  of  1892.  of  a  bailee  nnder  sections  151,   162  and    161  of  the  Indian   CJontract  Act,  ^^^^^ 

1872.^  carrier  of 

animals  aad 
goodf. 

1  Printed,  General  Aoto,  Vol.  II,  Ed.  1898,  p.  S99. 
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(2)  An  agreement  purporting  to  limit  that  responsibility  shall,  in   so 
as  it  purports  to  effect  such  limitation,  be  void,  unless  it— 

(a)  is  in  writing  signed  by  or  on  behalf  of  the   person   sending  or  deli- 
vering to  the  railway  administration  the  animals  or  goods,  and 
(h)  is  otherwise  in  a  form  approved  by  the  Governor  General  in  Council.^ 

{3)  Nothing  in  the  common  law  of  England  or  in  the  Carriers  Act,  1865,'  III  of  1861 
regarding  the  responsibility  of  common  carriers  with  respect  to   the   carriage 
of  animals  or  goods,  shall  affect  the  responsibility  as  in  this  section  defined  of 
a  railway  administration. 

'  73.  (1)  The  responsibility  of  a  railway  administration  under  the  last 
foregoing  section  for  the  loss,  destruction  or  deterioration  of  animals  delivered 
to  the  administration  to  be  carried  on  a  railway  shall  not  in  any  case  exceed, 
in  the  case  of  elephants  or  horses,  five  hundred  rupees  a  head  or,  in  the 
case  of  [mules,]  ^  camels  or  horned  cattle,  fifty  rupees  a  head  or,  in  the  case  of 
[donkeys,]^  sheep,  goats,  dogs  or  other  animals,  ten  rupees  a  head,  unless  the 
person  sending  or  delivering  them  to  the  administration  caused  them  to  be 
declared^  or  declared  them,  at  the  time  of  their  delivery  for  carriage  by  railway, 
to  be  respectively  of  higher  value  than  five  hundred^  fifty  or  ten  rupees  a  head^ 
as  the  case  may  be. 

{S)  Where  such  higher  value  has  been  declared,  the  railway  administration 
may  charge,  in  respect  of  the  increased  risk,  a  percentage  upon  the  excess  of 
the  value  so  declared  over  the  respective  sums  aforesaid. 

(3)  In  every  proceeding  against  a  railway  administration  for  the  recovery 
of  compensation  for  the  loss,  destruction  or  deterioration  of  any  animal,  the 
burden  of  proving  the  value  of  the  animal,  and,  where  the  animal  has  been 
injured,  the  extent  of  the  injury,  shall  lie  upon  the  person  claiming  the  com* 
peusation. 

74.  A  railway  administration  shall  not  be  responsible  for  the  loss,  destruc- 
tion or  deterioration  of  any  luggage  belonging  to  or  in  charge  of  a  passenger 
unl9e8  a  railway  servant  has  booked  and  given  a  receipt  therefor. 


(  75*  (i)  When  any  articles  mentioned  in  the  second  schedule  are  contained 

1  For  risk  note  forms  prescribed  under  this  cliiuse,  «0«  Gazette  of  India,  1898,  Pt.  I,  p.  282. 
s  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  450. 


*  (7/.  the  Railway  and  Canal  Traffic  Act,  1854  (17  &  18  Vict.,  c.  81),  s.  7. 
<  The  words  **  mules  "  and  **  donkeys  "  were  added  by  the  Indian  Kailwa 


ment  Act,  1896  (IX  of  1896),  s.  4,  printed,  General  Acts,  Vol.  VI. 
•C/.  the  Carriers  Act,  1880  (11  Geo.  IV  &  1  ITiU.  IV,  o.  68),  s.  1. 
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in  any  parcel  or  package  delivered  to  a  railway  admiDistration  for  carriage  by  respect  to  the 
railway,   and  the  value   of  snch  articles  in  the  parcel  or  package  exceeds  one  railway  ad-^ 
hundred  rupees,  the  railway  administration  shall   not  be   responsible   for    the  m>"»8tratioii 
loss,   destruction  or   deterioration  of  the  parcel  or  package  unless  the  person    of  articles  of 
sending  or  delivering  the  parcel  or  package  to  the  administration  caused    its  *P®*^  ^  "'• 
value  and  contents  to  be  declared  or  declared  them  at  the  time  of  the  delivery 
of  the  parcel  or  package  for  carriage  by  railway,  and,  if  so   required   by  the 
administration,  paid  or  engaged  to  pay  a  percentage  on  the  value  so  declared 
by  way  of  compensation  for  increased  risk. 

{2)  When  any  parcel  or  package  of  which  the  value  has  been  declared 
under  snb-section  (/)  has  been  lost  or  destroyed  or  has  deteriorated,  the  com- 
pensation recoverable  in  respect  of  such  loss,  destruction  or  deterioration  shall 
not  exceed  the  yalue  so  declared,  and  the  burden  of  proving  the  value  so 
declared  to  have  been*  the  true  value  shall,  notwithstanding  anything  in  the 
declaration,  lie  on  the  person  claiming  the  compensation. 

{3)  A  railway  administration  may  make  it  a  condition  of  carrying  a  parcel 
declared  to  contain  any  article  mentioned  in  the  second  schedule  that  a 
railway  servant  authorized  in  this  behalf  has  been  satisfied  by  examin- 
•ation  or  otherwise  that  the  parcel  actnally  contains  the  article  declared  to 
be  therein. 

76.  In  any  suit  against   a  railway  administration  for   compensation  for  Burden  of 
loss,  destruction  or  deterioration  of  animals  or  goods   delivered   to  a  railway-  in  respect  of 
■administration  for  carriage  by  rail  way,  it  shall  not  be  necessary  for  the  plaintiff  iShnala  or 
to  prove  how  the  loss,  destruction  or  deterioration  was  caused.  goods. 

77 •  A  person  shall  not  be  entitled  to  a  refund  of  an  overcharge  in   respect  Notification 
of   animals   or   goods  carried  by  railway  or  to  compensation  for  the  loss,  de-  to^ondaof 
struction  or  deterioration  of  animals  or  goods  delivered  to  be  so  carried,  unless  overcharges 
his  claim  to  the  refund  or  compensation  has  been  preferred  in  writing  by  him  pensation  for 
or  on  his  behalf  to  the  railway  administration  within  six  months  from  the  date    ^"^ 
of  the  delivery  of  the  animals  or  goods  for  carriage  by  railway. 

78*  Notwithstanding  anything  in  the  foregoing  provisions  of  this  Chapter,  Exoneration 
a  railway   administration  shall  not  be   responsible  for  the  loss,  destructiou  or  tiU^'ln^ 
deterioration  of  any  goods  with  respect  to  the  description  of  which  an  account  case  of  goods 
materially  false  has  been  delivered  under  sub-section  (1)  of  section   58  if  the  described, 
loss,   destruction   or  deterioration  is   in  any  way  brought  about  by  the  false 
account,  nor  in  any  case  for  an  amount  exceeding  the  value  of  the  goods  if  such 
value  were  calculated  in  accordance  with  the  description  contained  in  the  false 
iUK^unt. 
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79«  Where  an  officer^  soldier  or  follower^  while  being  or  travelling  as  soch 
on  duty  upon  a  railway  belonging  to,  and  worked  by,  the  Government^  loses 
bis  life  or  receiyes  any  personal  injury  in  snoh  circnmstances  that^  if  he  were 
not  an  oflBcer,  soldier  or  follower  being  or  travelling  as  such  on  duty  upon  the 
railway,  compensation  would  be  payable  under  Acfc  No.  XIII  of  1855  ^  or  to 
him^  as  the  case  may  be^  the  form  and  amount  of  the  compensation  to  be  made 
in  respect  of  the  loss  of  his  life  or  his  injury  shall,  where  there  is  any  provi- 
sion in  this  behalf  in  the  military  regulations  to  which  he  was  immediately 
before  his  deaths  or  is,  subject^  be  determined  in  accordance  with  those  regu- 
lations, and  not  otherwise. 

80*  Notwithstanding  anything  in  any  agreement  purporting  to  limit 
the  liability  of  a  railway  administration  with  respect  to  traffic  while  on  the 
railway  of  another  administration,  a  suit  for  compensation  for  loss  of  the  life 
of,  or  personal  injury  to  a  passenger,  or  for  loss,  destruction  or  deterioration 
of  animals  or  goods  where  the  passenger  was  or  the  animals  or  goods  were 
booked  through  over  the  railways  of  two  or  more  railway  administrations, 
may  be  brought  either  against  the  railway  administration  from  which  the 
passenger  obtained  his  pass  or  purchased  his  ticket,  or  to  which  the  animala 
or  goods  were  delivered  by  the  consignor  thereof,  as  the  case  may  be,  or  against 
the  railway  administration  on  whose  railway  the  loss,  injury,  destruction  or 
deterioration  occurred. 

81.  [Limitation  of  liability  of  railway  administration  in  respect  of 
traffic  on  inland  waters  by  vessel  not  being  part  of  railway^  Rep.  by  the 
Indian  Railways  Act,  1896  {IX  of  1896),  section  6. 

'  82.  (i)  When  a  railway  administration  contracts  to  carry  passengers,, 
animals  or  goods  partly  by  railwjiy  and  partly  by  eea,  a  condition  exempting 
the  railway  administration  from  responsibility  for  any  loss  of  life,  personal 
injury  or  loss  of  or  damage  to  animals  or  goods  which  may  happen  during  the 
carriage  by  sea  from  the  act  of  Ood,  the  King's  enemies,  fire,  accidents  from 
machinery,  boilers  and  steam  and  all  and  every  other  dangers  and  accidents  of 
thiB  seas,  rivers  and  navigation  of  whatever  nature  and  kind  soever  shall,  with- 
out being  expressed,  be  deemed  to  be  part  of  the  contract,  and>  subject  to  that 
condition,  the  railway  administration  shall,  irrespective  of  the  nationality  or 
ownership  of  the  ship  used  for  the  carriage  by  sea,  be  responsible  for  any  loss 


1  The  In^an  Patal  Accidents  Aot,  1856  (XIII  of  1855),  printed.  General  Acts,  VoL  J^ 
Ed.  1898,  p.  98. 

^  Of,  the  Begnlation  of  Bidlwayt  Ao^  1868  (31  &  82  Viet.,  c.  119),  s.  14,  and  the  Regnlatioo: 
of  Railways  Act,  1871  (84  &  85  Vict.,  c.  78),  s.  12. 
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of  life^  personal  injury  or   loss  of  or  damage  to  animals  or  goods  which  may 

happen  daring  the  carriage  hy  sea,  to  the  extent  to  which  it  would  he  respon- 
17&18yiol^  sible  under  the  Merchant  Shipping  Act^  1854,^  and  the  Merchant  Shippinjp 
16 & 26  Viet.,  Act  Amendment  Aet,  1862,^  if  the  ship  were  registered  ander  the  former  of 
^^^  those  Acts  and  the  railway  administration  were  owner  of  the  ship,   and  not 

to  any  greater  extent. 

{2)  The  burden  {A  proving  that  any   such  loss,  injury  or  damage  as  is 

mentioned  in  sub-seetion  (1)  happened  daring  the  carriage  by  sea  shall  lie   on 

the  railway  administration. 

CHAPTER  VIII. 

ACCIDBNTS. 

'  83»  When  any  of  the  following  accidents  occurs  in  the  course  of  working  Beport  of 
a  railway,  namely  :—  Stt  ^^ 

{a)  any  accident  attended  with  loss  of  human  life,  or  with  grievous   hurt 
XLVcflseo.  as  defined  in  the  Indian   Penal   Code^'  or  with   serious  injury   to 

property ; 
{b)  any  collision  between  trains  of  which  one  is  a  train  carrying  passen- 
gers; 
(e)  the  derailment  of  any  train  carrying  passengers  or   of  any   part  of 

such  a  train  ; 

{d)  any  accident  of  a  description  usually  attended  with  loss  of  human  life 

or  with  such  grievous  hurt  as   aforesaid  or  with  serioas   injary  to 

property  j 

(e)  any  accident  of  any   other   description  which  the  Governor  General 

in  Council  may  notify  in  this  behalf  in  the  Gbzette  of  India; 

the   railway  administration   working   the   railway   and,    if  the   accident 

happens  to  a  train  belonging  to  any   other  railway  administration,  the  other 

railway  administration  also  shall,  without  unnecessary  delay,  send  notice  of  the 

accident  to  the  Local   Government  and  to  the  Inspector  appointed  for  the 

ndlway ;   and  the  station-master  nearest  to  the  place  at  which  the  accident 

occurred  or,  where  there  is  no   station-master,  the  railway  servant  in  charge 

of  the  section  of  the  railway  on  which  the  accident  occurred  shall,   without 

m^ieoessary  delay,  give  notioe  of  the  accident  to  the  Magistrate  of  the  district 

in  which   the  accident   occurred,   and  to  the  officer  in  charge  of  the  police* 

station  within  the  local  limits  of  which  it  occurred,  or  to  such  other   Magig. 

^  896  now  the  Merohant  Shipping  Aot»  1894  (67  &  68  Viot,  o.  60). 
*  (7/  the  BegiUaidon  of  BailwAys  Aet,  1871  (84  &  85  Vict.,  c.  78),  s.  6. 
<  Printed*  Qeieial  Aot«»  Vol.  I»  Ed.  1898,  p.  MO. 
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trate  and  police-offioer  as  the  Governor   Oeneral  in  Coaneil   appoints   in  this 
behali 

84,  The  Governor  General  in  Council  may  make  rules/  consistent  with 
this  Act  and  any  other  enactment  for  the  time  being  in  force  for  all  or  any 
of  the  following  purposes^  namely  :^ 

(a)  for  prescribing  the  forms  of  the  notices  mentioned  in  the  last  fore- 

going section,  and  the   particulars  of  the  accident  which  those 
notices  are  to  contain  ; 

(b)  for  prescribing  the  class  of  accidents  of  which  notice  is  to  be  sent 

by  telegraph  immediately  after  the  accident  has  occurred  ; 

(c)  for  prescribing  thetluties  of  railway  servants,  police-officers,  Inspect* 

ors  and  Magistrates  on  the  occurrence  of  an  accident. 

85.  Every  railway  administration  shall  send  to  the  Governor  General  in 
Council  a  return  oE  accidents  occurring  upon  its  railway,  whether  attended 
with  personal  injury  or  not,  in  such  form  and  manner  and  at  such  intervals 
of  time  as  the  Governor  General  in  Council  directs*' 

'86.  Whenever  any  person  injured  by  an  accident  on  a  railway  claims 
compensation  on  account  of  the  injury,  any  Court  or  person  having  by  law  or 
consent  of  parties  authoiity  to  determine  the  claim  may  order  that  the  person 
injured  be  examined  by  some  duly  qualified  medical  practitioner  named 
in  the  order  and  not  being  a  witness  on  either  side,  and  may  make  such  order 
with  respect  to  the  oostsoE  the  examination  as  it  or  he  thinks  fit. 


CHAPTER  IX. 
Pbnaltibs  and  Offbncbs. 

Forfeitures  by  Railway  Companies. 

87.  If  a  railway  company  fails  to  comply  with  any  requisition  made 
under  section  13,  it  shall  forfeit  to  the  Government  the  sum  of  two  hundred 
rupees  for  the  default  and  a  further  sum  of  fifty  rupees  for  every  day  after 
the  first  during  which  the  default  continues. 

88.  If  a  railway  company  moves  any  rol1ing-«tock  upon  a  railway  by 
steam  or  other  motive  power  in  contravention  of  section  16,  sub-section  (8), 
or  opens  or  uses  any   railway  or  work  in  contravention  of  section  IS,  section 


I  For  rules  under  tbe  section  as  to  noticc^s  of  accidents  occurring  in  the  course  of  working  a 
railway,  ses  Onzette  of  India,  1895,  Pt  I,  pp.  866  and  948. 

*  For  rules  as  to  returns  of  accidents  tn  be  sabmitted  by  railway  administrations  to  Govern* 
ment,  see  Gazette  of  India,  1895.  Pc.  I,  p.  866  ;  and  ibid,  1898,  Ft.  I,  p.  787. 

<  Of.  tbe  Regulation  of  BaUways  Act,  1868  (31  k  82  Vict,  e.  119),  s.  26. 
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19,  section  20  or  section  21,  or  re*opens  any  railway  or  uses  any  rolling- 
stock  in  contravention  of  section  24,  it  shall  forfeit  to  the  Government  the 
sura  of  two  hundred  rupees  for  every  day  during  which  the  motive  power^ 
railway,  work  or  rolling-stock  is  used  in  contravention  of  any  of  those 
sections. 

89.  If  a  railway  company   fails  to  comply  with  the  provisions  of  section   Penalty  for 
47,  sub-section  (6),  section  54,   sub-section  (2),  or  section   65,  with  respect  to  certain^^u- 
the  books  or   other  documents  to  be  kept   open  to  inspection  or  conspicuously  ments  kept 
posted  at  statiops  on  its  railway,  it  shall  forfeit  to  the  Government  the   sum  at  statiom 
of  fifty  rupees  for  every  day  during  which  the  default  continues.  47,  M^es! 

90.  If  the  railway  cotnpany  fails  to  comply  with  the  provisions  of  section  Penalty  for 
47  with  respect  to  the  making  of   general  rules,  it  shall  forfeit  to  die  Govern-  rniea  asre-^ 
ment  the  sum  of  fifty  rupees  for  every   day  during   which  the   default   con-  ^°^^J 
tinnes. 

^  91.  If  a  railway  company  refuses  or  neglects  to  comply  with  any  decision  Penalty  for 

of  the  Governor  General  in  Council  under  section   48,  it  shall  forfeit   to  the  com^with 

Government  the  sum   of  two  hundred  rupees  for  every  day  during  which  the  ^«^"»o" 

refusal  or  neglect  continues.  tion  48. 

92.  If  the  railway  company  fails  to  comply  with  the  provisions  of  section  Penalty  for 
52  or  section  86  with  respect  to  the  submission  of  any  return,  it  shall  forfeit  mltdng  n?^ 
to  the   Government  the  sum   of  fifty  rupees  for  every  day  during  which  the  '"*'';■  ""^der 
de&ult  continues  after  the  fourteenth  day  from  the  date   prescribed   for    the  or  85. 
submission  of  the  return. 

93.  If  a   railway   company  contravenes   the    provisions   of  section   53  Penalty  for 

or  section   63,  with  respect  to  the  maximum  load  to  be  carried  in  any  wagon  IJ^J^aiong  of 

or  trucks    or  the  maximum   number  of  passengers  to  be  carried  in  any    com-  ^^^^^^  f^ 

or  o3  witn 
partment,  or  the  exhibition  of  such  load  on  the  wagon   or  truck  or  of  such  respect  to 

number  in  or  on  the  compartment,  or  knowingly  suffers  any  person  owning   a  SJSdty  of 

wagon  or  truck  passing   over  its  railway  to  contravene  the  provisions  of  the  'olllng-gtock. 

former  of  those  sections,  it  shall  forfeit  to  the  Government  the  sum  of  twenty 

rupees  for  every  day  during  which  either  section  is  contravened, 

^94.    If  a  railway    company  fails  to  comply  with  any  requisition  of  the  Penalty  for 

Governor  General  in  Council  under  section  62  for   the   provision   and    main-  ^^'ly  Jdth 

tenance  in  proper  order^  in  any  train  worked  by  it,  which  carries  passengers,  requisition 

of  such  efficient  means  of  communication  as  the  Governor  General  in   Council  tion  62  for 

has   approved,   it   shall    forfeit    to  the    Government  the    sum   of    twenty  "/^JSf^^ 

rupees  for  each  train  run  in  disregard  of  the  requisition.  oommnnica- 

__^__^___ tion  between 

~^     " — '  rMBonfforfl 

1  Cf.  the  Railway  Begnlation  Act,  1842  (o  &  6  Vict.,  c  66%  s.  11.  and  railway 

*  Cf.  tbe  Regulation  of  Railways  Act,  1863  (81  &  82  Vict.»  c.  119)^  s.  22. 
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95.  If  a  railway  company  fails  to  comply  with  the  requirements  of  section 
64  with  respect  to  the  reservation  of  compartments  for  females  or  the  provi- 
sion of  closets  therein^  it  shall  forfeit  to  the  Government  the  sam  of  twen<7 
rupees  for  every  train  in  respect  of  which  the  default  occurs. 

96,  If  a  railway  company  omits  to  give  such  notice  of  an  accident  as  is 
required  by  section  83  and  the  rules  for  the  time  being  in  force  under  section 
84^  it  shall  forfeit  to  the  Government  the  sum  of  one  hundred  rupees  for 
every  day  during  which  the  omission  continues* 


97*  {t)  When  a  railway  company  has  through  any  act  or  omission  for- 
feited any  sum  to  the  Government  under  the  foregoing  provisions  of  this 
Chapter^  the  sum  shall  be  recoverable  by  suit  in  the  District  Court  having 
jurisdiction  in  the  place  where  the  act  or  omission  or  any  part  thereof 
occurred. 

(j9)  The  suit  must  be  instituted  with  the  previous  sanction  of  the  Gov- 
ernor General  in  Council,  and  the  plaintiff  therein  shall  be  the  Secretary  of 
State  for  India  in  Council. 

{3)  The  Governor  General  in  Council  may  remit  the  whole  or  any  part  of 
any  sum  forfeited  by  a  railway  company  to  Hie  Government  under  the  fore- 
going provisions  of  this  Chapter. 

98*  Nothing  in  those  provisions  shall  be  construed  to  preclude  the  Gov- 
ernment from  resorting  to  any  other  mode  of  proceeding  instead  of,  or  in 
addition  to^  such  a  suit  as  is  mentioned  in  the  last  foregoing  section,  for 
the  purpose  of  compelling  a  railway  company  to  discharge  any  obligation 
imposed  upon  it  by  this  Act. 

Offences  by  Railway  Servants. 

1 99.  If  a*  railway  servant  whose  duty  it  is  to  comply  with  the  provisions 
of  section  60  negligently  or  wilfully  omits  to  comply  therewith,  he  shall  be 
punished  with  fine  whicb  may  extend  to  twenty  rupees. 

100.  If  a  railway  servant  is  in  a  state  of  intoxication  while  on  duty,  he 
shall  be  punished  with  fine  which  may  extend  to  fifty  rupees,  or,  where  the 
improper  performance  of  the  duty  would  be  likely  to  endanger  the  safety  of 
any  person  travelling  or  being  upon  a  railway,  with  imprisonment  for  a 
term  which  may  extend  to  one  year,  or  with  fine,  or  with  both. 


*  Cf.  ibe  BaUway  Begnlation  Act,  1842  (6  &  6  Vict,  c.  65),  b.  17. 
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^101.   If  a  railway  servant^  when  on  duty,  endangers  the  safety   of  any  Endangei^ 

log  the 

person—  ^fety  of 

(a)  by  disobeying  any   general   rule  made,  sanctioned,  published   and  P®"®"*- 

notified  nnder  this  Act,  or 
(J)  by  disobeying  any  mle  or  order  which  is   not  inconsistent  with   any 
such  general  rale,  and  which  such  servant  was  bound  by  the  terms 
of  his  employment  to  obey,  and  of  which  he  had  notice,  or 
«  (e)  by  any  rash  or  negligent  act  or  omission, 

he  shall  be  punished  with  imprisonment  for  a  term  which  may  extend  to 
two  years,  or  with  fine  which  may  extend  to  five  hundred  rupees,  or  with 
both. 

102.  If  a  railway  servant  compels  or  attempts  to  compel,   or  causes,  any  Compelling 

passenger  to  enter  a  compartment  which  already  contains  the  maximum  nam-   P*^°fi^®" 

_  1    I  •     ^  *^  •ntor  OAT" 

ber  or  passengers  exhibited  therein  or  thereon  under  section  63,   he  shall  be  "afir««  already 

punished  with  fine  which  may  extend  to  twenty  rupees.  ^  ' 

103.  If  a   station-master  or  a  railway  servant  in  charge  of  a^  section  of  a  Omission  to 
railway  omits  to  give  such  notice  of  an  accident  as  is  required  by  section   88  flcid^^  **' 
and  the  rules  for  the  time  being  in  force  under  section   84,   he  shall  be 
punished  with  fine  which  may  extend  to  fifty  rupees. 

«  104.  If  a  railway  servant  unnecessarily—  Obstrocting 

(a)  allows  any  rolling-stock  to  stand  across  a  place  where  the  railway  }^^"^^'' 

crosses  a  public  road  on  the  level,  or 
(*)  keeps  a  level-crossing  closed  against  the  public, 
he  shall  be  punished  with  fine  which  may  extend  to  twenty  rupees. 
•105.  If  any  return  which  is  required  by  this  Act  is  false  in  any  parti-  FaUe 
cular  to  the  knowledge  of  any   person   who  signs  it,  that  person  shall  be  "*""'• 
punished  with  fine  which  may  extend  to  five  hundred  rupees,  or  with  imprison- 
ment  which  may  extend  to  one  year,  or  with  both. 

Other  0 fences. 

*106.  If  a  person  requested   under  section  58  to  give  an  account  with  GiTingftOf. 
respect  to  any  goods  gives  an  account  which  is  materially  false,  he  and,   if  he  ^*** 
is  not  the  owner  of  the  goods,   the  owner  also   shall  be  punished  with  fine 
which  may  extend   to   ten  rupees  for  every  maund  or  part  of  a  maund  of  the 

\  Of,  tlie  Bail  way  Begnlation  Act,  1840  (3  &  4  Vict.,  c  97>  sil  18  nn^l  lA  ««^  ♦!,   -d  m 
Begulation  Act,  1842  (6  &  6  Vict.,  c.  65),  a.  17.  *  ^'  '  "**  *^  Bailway 

I  %  *i^*  ?**^T*y."  ^**J^  ^®^'  ^®^5  (2«  *  27  Vict.,  c.  92),  8.  6. 

\  %  ^^  Refi^l»t»on  of  EftUwaye  Act,  1871  (»4  &  86  Vict.,  c.  78).  s.  10. 

*  Cf.  the  Hailways  QaoseB  Act,  18415  (8  &  9  Vict,  c  20),  •  99.   ^ 
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goods^  and  the  fine  shall  be  in  addition  to  any  rate  or  other  charge  to  which 
the  goods  may  be  liable. 

^107*  If  in  contravention  of  section  59  a  person  takes  with  him  any 
dangerous  or  ofEensive  goods  upon  a  railway^  or  tenders  or  delivers  any  such 
goods  for  carriage  upon  a  railway^  he  shall  be  punished  with  fine  which  may 
extend  to  five  hundred  rupees,  and  shall  also  be  responsible  for  any  loss^ 
injury  or  damage  which  may  be  caused  by  reason  of  such  goods  having  been 
so  brought  upon  the  railway. 

'108.  If  a  passenger,  without  reasonable  and  suflScient  cause,  makes  use 
of  or  interferes  with  any  means  provided  by  a  railway  administration  for  com- 
munication between  passengers  and  the  railway  servants  in  charge  of  a  train, 
he  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 

109,  (jQ  If  a  passenger,  having  entered  a  compartment  which  is  reserved 
by  a  railway  administration  for  the  use  of  another  passenger,  or  which  already 
contains  the  maximum  number  of  passengers  exhibited  therein  or  thereon 
under  section  QS,  refuses  to  leave  it  when  required  to  do  so  by  any  railway 
servant,  he  shall  be  punished  with  fine  which  may  extend  to  twenty  rupees. 

(2)  If  a  passenger  resistei  the  lawful  entry  of  another  passenger  into  a 
compartment  not  reserved  by  the  railway  administration  for  the  use  of  the 
passenger  resisting  or  not  already  containing  the  maximum  number  of  passen- 
gers exhibited  therein  or  thereon  under  section  63,  he  shall  be  punished  with 
fine  which  may  extend  to  twenty  rupees. 

110.  (i)  If  a  person,  without  the  consent  of  his  fellow-passengers,  if  any^ 
in  the  same  compartment  smokes  in  any  compartment  except  a  compartment 
specially  provided  for  the  purpose,  he  shall  be  punished  with  fine  which  may 
extend  to  twenty  rupees. 

(2)  If  any  person  persists  in  so  smoking  after  being  warned  by  any 
railway  servant  to  desist,  he  may,  in  addition  to  incurring  the  liability  men- 
tioned in  sub-section  (J),  be  removed  by  any  railway  servant  from  the 
carriage  in  which  he  is  travelling. 

'  111.  If  a  person,  without  authority  in  this  behalf,  pulls  down  or  wilfully 
injures  any  board  or  document  set  up  or  posted  by  order  of  a  railway  ad* 
ministration  on  a  railway  or  any  rolling-stock,  or  obliterates  or  alters  any  of 
the  letters  or  figures  upon  any  such  board  or  document,  he  shall  be  punished 
with  fine  which  may  extend  to  fifty  rupees. 


1  Cf.  the  Ranwaji  Clauses  Act.  1845  (8  &  9  Vict.,  e.  20),  a.  152. 

•  Cf.  the  Regulation  of  Railwaye  Act,  1868  (81  &  82  Vict.,  c.  119),  s.  22. 

<  Cf.  the  Companiet  Clauses  Aet,  1845  (8  &  9  Vict.,  c  16),  s.  146. 
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^Il2«  K  a  person^  with  intent  to  defraud  a  railway  administration^—  ftauddanfclj 

•mvoiuJiflf 
{a)  enters  in  contravention  of  section  68  any  carriage  on  a  railway^  or        or  attempt- 

{h)  uses  or  attempts   to  use  a  single    pass  or  single  ticket  whioh  has  ^^tprai 
already  been  used  on  a  previous  journey  or^  in  the  ease  of  a  return  P^  ^em  or 
ticket^  a  half  thereof  which  has  already  been  so  used^ 
he  shall  be  punished  with   fine  which  may  extend  to  one  hundred  rupees 
in  addition  to  the  amount  of  the  single  fare  for  any  distance  whioh  he  may 
have  travelled. 

'  113.  {1)  If  a  passenger  travels  in  a  train  without  having  a  proper  pass  or  Tnyemn^ 
a  proper  ticket  with  him,  or  being  in  or  having  alighted  from  a  train,  fails  or  ^^^J^*** 
refuses  to  present   for   examination  or    to  deliver   up   his    pass    or   ticket  withiiviiiai- 
immediately  on  requisition  being  made  therefor  under  section  69^  he  shall  be  ttdMorbe^' 
liable  to  pay,  on  the  demand  of  any  railway  servant  appointed  hy  the  railway  JS^^I^I 
administration  in   this  behalf^  the  exoess  charge  hereinafter  in  this  section 
mentioned,  in  addition  to  the  ordinary   single  fare  for  the  distance  whioh  he 
has  travelled  or,  where  there  is  any  doubt   as  to  the  station  from  whioh  he 
started,  the   ordinary   single  fare  from  the  station    from  which  the   train 
originally  started,  or,  if  the  tickets  of   passengers  travelling  in  the  train  have 
been  examined  since  the  original  starting   of  the   train^  the   ordinary  single 
fare  from  the  place  where  the  tickets  were  examined  or,  in  case  of  their  having 
been  examined  more  than  once,  were  last  examined* 

(2)  If  a  passenger  travels  or  attempts  to  travel  in  or  on  a  carriage,  or  by 
a  train,  of  a  higher  class  than  that  for  which  he  has  obtained  a  pass  or  pur- 
chased a  ticket,  or  travels  in  or  on  a  carriage  beyond  the  place  authorized  by 
his  pass  or  ticket,  he  shall  be  liable  to  pay^  on  the  demand  of  any  railway 
servant  appointed  by  the  railway  administration  in  this  behalf,  the  excess 
charge  hereinafter  in  this  section  mentioned,  in  addition  to  any  difference 
between  any  fare  paid  by  him  and  the  fare  payable  in  respect  of  such  journey 
as  he  has  made. 

{3)  The  exoess  charge  referred   to  in  sub-section  (i)  and  sub-section  (J9) 

•hall, — 

(a)  where  the  passenger  has  immediately  after  incurring  the  charge 
and  before  being  detected  by  a  railway  servant  notified  to  the 
railway  servant  on  duty  with  the  train  the  fact  of  the  charge 
having  been  incurred,  be  one  rupee,  two  annas  or  eight  anuaSi 
and 
(J)  in  any  other  case,  be  six  rupees,  one  rupee  or  three  rupees. 


VOL.  V. 


1  Of,  Engliah  Bye-law  No.  2. 

*  Cf.  tho  French  and  Qerman  Railway  Law. 
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acoording  as  the  passeagef  is  travelling  or  has  tiavelled  or  has  attempted  to 
trsTel  in  a  carriage  of  the  highest  class  or  in  a  carriage  of  the  lowest  class  or 
in  a  carriage  of  any  other  class  or  kind : 

Provided  that  such  excess  charge  shall  in  no  ease  exceed^—* 
(a)  where  the  liabilitj  to  pay  it  arises  under  sub-section  (i),  the  amount 
of  the  ordinary   single  fare  which   the  passenger  incurring  the 
chargpe  is  liable  to  pay  under  that  sub-section^  or 
(i)  where  such  liability  arises  under  sub-section  {2),  the  amount  of  the 
difference  between   the  fare  paid  by  the  passenger  incurring  the 
charge  and  the  &ire  payable  In  respect  of  such  journey  as  he  has 
made. 
{4)  If  a  passenger  liable  to  pay  the  excess  charge  and  fare  mentioned  in 
Bnl>«eetion    (i)i  or  the  excess  charge  and  any  difference  of  fare  mentioned  in 
sub-section  (j9),  fails  or  refuses  to  pay  the  same  on  demand  being  made  there- 
for under  one  or  other  of  those   sub-sectionsi  as  the  case  may  be^  the  snm 
payable  by  him  shall^  on  application  made  to  any  Magistrate  by  any  railway 
servant  appointed  by  the  railway  administration  in  this   behalf^  be  recovered 
by  the  Magistrate  from  the  passenger  as  if  it  were  a  fine  ^  imposed  on  the 
passenger  by  the  Magistrate  and  shally  as  it  is  recoveredi  be  paid  to  the  railway 
administration. 

'114.  If  a  person  sells  or  attempts  to  sell,  or  parts  or  attempts  to  part 
with  the  possession  of,  '[any  half]  of  a  return  ticket  in  order  to  enaUe  any 
other  person  to  travel  therewith,  or  purchases  such  half  of  a  return  ticket,  he 
shall  be  punished  with  fine  which  may  extend  to  fifty  rupees,  and,  if  the  pur- 
chaser of  such  half  of  a  return  ticket  travels  or  attempts  to  travel  therewithi 
he  shall  be  punished  with  an  additional  fine  which  may  extend  to  the  amount 
of  the  single  fare  for  *[the  journey]  authorised  by  the  ticket. 

Us.  That  portion  of  any  fine  imposed  under  section  1 12  or  the  last  fore- 
going section  which  represents  the  single  fare  therein  mentioned  shall,  as  the 
fine  is  recovered,  be  paid  to  the  railway  administration  before  any  portion  of 
the  fine  is  credited  to  the  Government. 

*  116.  If  a  passenger  wilfully  alters  or  defaces  his  pass  or  ticket  so  as  to 
render  the  dat«,  number  or  any  material  portion  thereof  illegible,  he  shall  be 
punished  with  fine  which  may  extend  to  fifty  rupees. 

^  As  to  procedure  lor  reoorery  of  finee,  tee  as.  SS6  to  889  of  the  Code  of  Criminal  Frooednrc^ 
1898  (Act  V  of  1898). 

*  Cf.  Bnglish  Bye-law  No.  6. 

«  The  woxdi  «  any  half  "  were  snhstitnted  for  the  words  *«  the  return  half  "  by  s.  6  of  the 
IndUn  IWlways  Act  (1890)  Amendment  Act,  1896  (IX  of  1896),  printed.  General  Acts,  Vol  VI. 

*  The  words  **  the  jonmey  "  were  sabstltnted  for  the  words  •*  tlie  return  journey  ^  ty  s.  6  of 
the  Indian  Bailways  Act  (1890)  Amendment  Act,  1896  (IX  of  1896). 

*  C/.  English  Bye-law  No.  4. 
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^117«  (1)  If  a  persoa  ^ufferiog  from  an  infectious  or  contagions  disorder  Being  or 
enters  or  travels  upon  a  milwity  in  contravention  of  section  71,  snb^eeotion  (Ji)i  perMn°£ 
he,  and  any  person  having  diarge  of  Idm  upon  the  railway  when  he  eo  entered  ^^^"Lttj. 
or  travelled  thereon,  shall  be  punished  with  fine  which  may  extend  to   twenty  infec^m  or 
rupees,  in  addition  to  the  forfeiture  of  any  fare  which  either  of  tbem  may  ai<n^^ 
have  paid,  and  of  any  pass  or  ticket  which  either  of  them  may  have  obtained  or 
purchased,  and  may  be  removed  from  the  railway  by  any  railway  servant. 

{Sf)  If  any  such  railway  servant  as  is  referred  to  in  section  71,  8ub*seotion 
(j9),  knowing  that  a  person  is  suffiering  from  any  iofectioos  or  contagions 
disorder,  wilfully  permits  the  person  to  travel  upon  a  railway  without  arrang- 
ing for  his  separation  from  other  passengers,  he  shall  be  punished  with  fine 
which  may  extend  to  one  hundred  rupees. 

'  118«  (^)  If  a  passenger  enters  or  leaves,  or  attempts  to  enter  or  leave,  Enterbg 
any  carriage  while  the  train  is  in  motion,  or  elsewhere  than  at  the  side  of  ^^^u^^or 
the  carriage  adjoining   the  platform  or  other  place  appointed  by  the  railway  p^l>erwiae 
administration  for  passengers  to  enter  or  leave  the  carriage,  or  opens  the  side-  tx»veUiDgon 
door  of  any  carriage   while  the  train  is  in  motion,  he  shall  be  punished  with  ^  '"^  ^^^' 
fine  which  may  extend  to  twenty  mpees. 

(2)  If  a  passenger,  after  being  warned  by  a  railway  servant  to  desist, 
persists  in  travelling  on  the  roof,  steps  or  footboard  of  any  carriage  or  on  an 
engine,  or  in  any  other  part  of  a  train  not  intended  for  the  use  of  passengers, 
he  shall  be  punished  with  fine  which  may  extend  to  fifty  mpees  and  may  be 
removed  from  the  railway  by  any  railway  sevant. 

119.  If  a  male  person,  knowing  a  carriage,  compartment,  room  or  other  Entering 
place  to  be  reserved  by   a   railway    administration  for  the  exclusive   use  of  J^^^J^ 
females,  enters  the  place  without  lawful  excuse,  or,  having  entered  it,  remains  J»«fy«d  ^^ 
therein  after  having  been  deared  by  any  railway  servant  to  leave  it,   he  shall 

be  punished  with  fine  which  may  extend  to  one  hundred  mpees,  in  addition  to 
the  forfeiture  of  any  fare  which  he  may  have  paid  and  of  any  pass  or  ticket 
which  he  may  have  obtained  or  purchased,  and  may  be  removed  from  the  rail- 
way by  any  railway  servant. 

120.  If  a  person  in  any  railway  carriage  or  upon  any  part  of  a  railway-^  DmnkflimMs 
(a)  is  in  a  state  of  intoxication,  or  onT^^y. 
(h)  commits  any  nuisance  or  act  of  indecency,  or  uses  obscene  or  abusive 

language,  or 
{e)  wilfully  and  without  lawful  excuse  interferes  with  the  comfort  of  any 
passenger  or  extinguishes  any  lamp, 


1  C/.  Bng1i»h  Bye-law  No.  16. 
*  Of.  Boglisb  Bye-law  Ho*  11. 
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he^shall  be  punished  with  fine  which  may  extend  to  fifty  mpeefli  in 
addition  to  the  forfeitare  of  any  fare  which  he  may  have  paid  and  of  any  pass 
or  ticket  which  he  may  have  obtained  or  purchased^  and  may  be  removed 
from  the  railway  by  any  railway  servant. 

*  121.  If  a  person  wilfully  obstmcts  or  impedes  any  railway  servant  in 
the  discharge  of  his  dnty,  he  shall  be  punished  with  fine  which  may  extend 
to  one  hundred  mpees. 

*  122.  (1)  If  a  person  unlawfully  enters  upon  a  railway,  he  shall  be 
punished  with  fine  which  may  extend  to  twenty  rupees. 

(3)  If  a  person  so  entering  refuses  to  leave  the  railway  on  being  re« 
quested  to  do  so  by  any  railway  servant,  or  by  any  other  person  on  behalf  of 
the  railway  administration,  he  shall  be  punished  with  fine  which  may  extend 
to  fifty  rupees,  and  may  be  removed  from  the  railway  by  such  servant  or 
other  person. 

123.  If  a  driver  or  conductor  of  a  tramcar,  omnibus,  carriage  or  other 
vehicle  while  upon  the  premises  of  a  railway  disobeys  the  reasonable  directions 
of  any  railway  servant  or  police-ofiicer,  he  shall  be  punished  with  fine  which 
may  extend  to  twenty  rupees. 

*  124.    In  either  of  the  following  cases,  namely  :— 

(a)  if  a  person  knowing  or  having  reason  to   believe  that  an  engine  or 
train  is    approaching   along  a  railway,   opens  any  gate  set  up  on 
either  side  of  the  railway  across  a  road,  or   passes  or  attempts  to 
pass,  or  drives  or  takes  or  attempts  to  drive  or   take,   any  animal^ 
vehicle  or  other  thing  across  the  railway, 
(J)  if,  in  the  absence  of  a  gate-keeper,  a  person  omits  to  shut  and  fasten 
such  a  gate  as  aforesaid  as  soon  as  he  and   any   animal,   vehicle  or 
other  thing  under  his  charge  have  passed  through  the  gate, 
the  person  shall  be  punished  with  fine  which  may  extend  to  fifty  rupees. 
125.  (i)  The  owner  or  person  in  charge  of  any  cattle  straying  on   a  rail- 
way provided   with     fences   suitable    for   the   exclusion    of  cattle   shall   be 
punished  with  fine  which  may  extend  to  five  rupees  for  each  head   of   cattle, 
m  addition   to     any     amount   which    may  have   been   recorded   or   may  be 
recoverable  under  the  Cattle-trespass  Act,  187 1> 

(2)  If  any  cattle  are  wilfully  driven,  or  knowingly  permitted  to  be,  on 
any  railway  otherwise  than  for  the  purpose  of  lawfully  crossing  the  railway 
or  for  any  other  lawful  purpose,  the  person  in  charge  of  the  cattle   or,  at  the 

»  Cf.  the  Railwuy  Regulntion  Act,  1840  (3  A  4  Vict,  o.  qT),  s.  16. 
■    Cf.  the  Bailway  Regalation  Act.  1840  (3  &  4  Vict,  c.  97),  s.  16. 

*  Cf,  the  Railways  Clauses  Act,  1845  (8  &9  Vict.,  c.  20),  s.  76. 

*  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  188. 
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option  of  the  railway  administratioD^  the  owner  of  the  cattle  shall  be  punished 
with  fine  which  may  extend  to  ten  rnpees  for    each  head  of  cattle^  in  ad- 
dition to  any  amount  which  may  have  been  recovered  or   may  be    recoverable 
I  of  1871.        under  the  Cattle-trespass  Act,  1871.^ 

{3)  Any  fine  imposed  under  this  section  may^  if  the  Court  so  directs^  be 
recovered  in  manner  provided  by  section  25  of  the  Cattle-trespass  Act,  1871.^ 

(4)  The  expression '' public  road ''  in  sections  11  and  26  of  the  Cattle- 
trespass  Actj  1871/  shall  be  deemed  to  include  a  railway,  and  any  railway 
servant  may  exercise  the  powers  conferred  on  officers  of  police  by  the  former 
of  those  sections. 

{&)  The  word  ^'  cattle ''  has  the  same  meaning  in  this  section  as  in  the 

I  of  1871.       Cattle-trespass  Act,  187 1  .^ 

•  126.  If  a  person  unlawfully —  Maiidontly 

/  \  T  .1  1  wrecking  OP 

(a)  puts  or  throws  upon  or  across  any  railway  any  wood,  stone  or  other  tttemptiag 

matter  or  thing,  or  trai^  * 

(d)  takes  up,  removes,   loosens  [or  displaces   any  rail^   sleeper   or  other 

matter  or  thing  belonging  to  any  railway,  or 
{e)  turns,   moves,   unlocks  or  diverts  any  points   or  other   machinery 

belonging  to  any  railway,  or 
{d)  makes  or  shows,   or  hides  or  removes,  any    signal  or   light   upon  or 

near  to  any  railway,  or 

(e)  does  or  causes   to  be  done  or  attempts  to  do  any  other  act  or  thing  in 

relation  to  any  railway, 
with  intent,  or  with  knowledge   that  he  is   likely,  to   endanger  the  safety  of 
any  person   travelling  or  being  upon  the  railway,  be  shall  be  punished  with 
transportation  for  life  or  with  imprisonment  for  a  term  which  may  extend  to 
ten  years. 

'127»  If  a  person  unlawfully  throws  or  causes  to  fall  or  strike  at,  against.  Maliciously 
into  or  upon  any   rolling-stock  forming   part  of  a   train  any   wood,  stone  or  auempting 
other  matter  or   tiling  with  intent,   or  with  knowledge  that  he   is  likely,  to  *^J^*;* 
endanger  the  safety  of  any  person  being  in  or   upon  such   rolling-stock  or  in  travelling 
or  upon  any  other  rolling-stock   forming  part  of  the  same  train,   he  shall  be 
punished  with  transportation  for  life  or  with  imprisonment  for  a   term  which 
may  extend  to  ten  years. 

1  Piinted,  General  Acts, Vol.  II,  Ed.  1898.  p.  183. 

>  Cf,  the  Malicious  Dtm&ge  Act,  1861  (24&  25  Yict^c  97),  s.  35,  and    tbe  Offenoes  agidnst 
the  Person  Act.  1861  (24  &  25  Viot.,c.  100),  s.  82. 

*  Cf.  Offences  against  tbe  Person  Act,  1861  (24  &  26  Tict.,  c.  100),  s.  88. 
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^  128*  If  a  persoDj  by  any  unlawful  act  or  by  any  wilful  omission  or 
neglect^  endangers  or  causes  to  be  endangered  the  safety  of  any  person  travel- 
ling or  being  upon  any  railway^  or  obstructs  or  causes  to  be  obstructed  or 
attempts  to  obstruct  any  rolling-stock  upon  any  railway,  he  shall  be  punished 
with  imprisonment  for  a  term  which  may  extend  to  two  years. 

129*  If  a  person  rashly  or  negligeotly  does  any  act,  or  omits  to  do  what 
he  is  legally  bound  to  do^  and  the  act  or  omission  is  likely  to  endanger  the 
safety  of  any  person  travelling  or  being  upon  a  railway^  he  shall  be  punished 
with  imprisonment  for  a  term  which  may  extend  to  one  year^  or  with  fine,  or 
with  both. 

130.  (i)  If  a  minor  under  the  age  of  twelve  years  is  with  respect  to  any 
railway  guilty  of  any  of  the  acts  or  omissions  mentioned  or  referred  to  in  any 
of  the  four  last  foregoing  sections^  he  shall  be  deemed^  notwithstanding  any« 

thing  in  section  82  or  section  83  of  the  Indian  Penal  Code  '  to  have  committed  ^UiT  of  UA 

an  ofFence,  and  the  Court  convicting  him  may,  if  it  thinks  fit^  direct  that  the 

minor,  if  a  male,  shall  be  punished  with  whipping^  or  may  require   the  father 

or  guardian  of  the  minor  to   execute,  within  such  time  as  the  Court  may  fix, 

a  bond  binding  himself,  in  such  penalty   as  the  Court  directs,  to  prevent  the 

minor  from  being  again  guilty  of  any  of  those  acts  or  omissions. 

{2)  The  amount  of  the  bond,  if  forfeited,  shall  be  recoverable  by  the  Court 
as  if  it  were  a  fine  imposed  by  itself.' 

(3)  If  a  father  or  guardian  fails  to  execute  a  bond  under  sub-section  {1) 
within  the  time  fixed  by  the  Court,  he  shall  be  punished  with  fine  which  may 
extend  to  fifty  rupees. 

Procedure. 

131.  (i)  If  a  person  commits  any  offence  mentioned  in  section  100,  101^ 
119,  120,  121,  126,  127,  128  or  129   or  in  section  130,   sub-section    (2),   he 
may  be  arrested  without  warrant  or  other  written  authority  by  any 
servant  or  police-ofiSceri  or  by  any  other  person  whom  such  seiTant  or  officer 
may  call  to  his  aid. 

(2)  A  person  so  arrested  shall,  with  the  least  possible  delay,  be  taken 
before  a  Magistrate  having  authority  to  try  him  or  commit  him  for  trial, 

^132.  (i)  If  a  person  commits  any  offence  under  this  Act  other  than  an 
offence   mentioned  in  the  last  foregoing  section,  or  fails  or  refuses  to  pay 


1  Cf,  the  Oifenoes  against  the  Person  Act.  1861  (24  &  25  Vict.,  o.  100),  s.  84,  and  the  M; 
Damage  Aet,  1861  (24  &  26  ^let,  o.  67),  s.  26. 

s  Printed,  General  Acts,  Vol  I,  Ed.  1898,  p.  240. 

•  iS^tf  SB.  886  to  889  of  the  Code  of  Criminal  Prooednre.' 1898  (Act  Y  of  1898) . 

«  Cf.  the  Companies  CUums  Aot»  1845  (8  &  9  Vict.,  o.  16),  s.  166. 
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any  excess  charge  or  other  Sam  demanded  under  Bection  118,  and  ihem 
is  reason  to  believe  that  he  will  abscond^  or  his  name  and  address  are 
unknown^  and  he  refaseson  demand  to  give  his  name  and  address,  or  there  is 
reason  to  believe  that  the  name  or  address  given  by  him  is  incorrect,  any 
railway  servant  or  polioe*officer,  or  any  other  person  whom  saoh  railway 
servant  or  police-officer  may  call  to  his  aid,  may,  without  warrant  or  other 
written  authority,  arrest  him. 

{2)  The  person  arrested  shall  be  released  on  his  giving  bail,  or^  if  his  true 
name  and  address  are  ascertained,  on  hie  executing  a  bond  without  sureties^ 
for  his  appearance  before  a  Magistrate  when  required. 

(3)  If  the  person  cannot  give  bail  and  his  true  name  and  address  are  not 
ascertained,  he  shall  with  the  least  possible  delav  be  taken  before  the  nearest 
Magistrate  having  jurisdiction* 
Z  of  1882.  (^)  The   provisions  of    Chapters  XXX)   C  and  XLII   of  the  Code   of 

Criminal  Procedure,  1882,^  shall,  so  &r  as  :  ay  be,  apply  to  bail  given  and 
bonds  executed  under  this  section. 

188*  No  Magistrate  other  than  a  Presidency  Magistrate  or  than  a  Magis-  Magistratet 
trate  whose  powers  are  not  less  than  those  of  a  Magistrate  of  the  second  class  ^^on  andtr 
shall  try  any  offence  under  this  Act.  ^«t. 

134.  (1)  Any  person  committing  any  offence  against  this  Act  or  any  rule  Place  of  trtsL 
thereunder  shall  be  triable  for  such  offence  in  any  place  in  which  he  may  be  or 

which  the  Local  Government  may  notify  in  this  behalf,  as  well  as  in  any 
other  place  in  which  he  might  be  tried  under  any  law  for  the  time  being  in 
force. 

[2)  Every  notification  under  sub-section  (i)  shall  be  published  in  the  local 
official  Gazette,  and  a  copy  thereof  shall  be  exhibited  for  the  information  «E 
the  public  in  some  conspicuous  place  at  eaeh  of  such  railway  stations  as  the 
Local  Government  may  direct. 

CHAPTER  X. 

SuPPLBMBirrAL  PaOVISIONS. 

135.  Notwithstanding  anything   to  the  contrary  in  any  enactment,  or  in  l^iattonof 
any  agreement  or  award  based  on  any   enactment,  the  following  rules  shall  i^^I2Jh^ 
regulate  the  levy  of  taxes  in  respect  of  railways  and  from  railway  administra-  itits. 
tions  in  aid  of  the  funds  of  local  authorities,  namely  t*^ 

(i)  A  railway  administration  shall  not  be  liable  to  pay  any  tax  in  aid  of 

>  8-  now  the  Code  of  Criminal  Procedure,  1898  (Aet  V  of  1898). 
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the  fands  of  any  looal  authority  ^  unless  the  Governor  General  in  Council  has, 
by  notification  in  the  oflSoial  Gazette,  declared  the  railway  administration  to 
be  liable  to  pay  the  tax.' 

(2)  While  a  notification  of  the  Governor  General  in  Council  under  clause 
(1)  of  this  section  is  in  force/ the  railway  administration  shall  be  liable  to  pay 
to  the  local  authority  either  the  tax  mentioned  in  the  notification  or,  in  lien 
thereof,  such  sum,  if  any,  as  an  oflScer  appointed  in  this  behalf  by  the  Gov- 
ernor General  in  Council  may,  having*  regard  to  all  the  circumstances  of  the 
case,  from  time  to  time  determine  to  be  fair  and  reasonable. 

(5)  The  Governor  General  in  Council  may  at  any  time  revoke  or  vary  a 
notification  under  clause  (i)  of  this  section. 

(4)  Nothing  in  this  section  is  to  be  construed  as  debarring  any  railway 
administration  from  entering  into  a  contract  with  any  local  authority  for  the 
supply  of  water  or  light,  or  for  the  scavenging  of  railway  premises,  or  for  any 
other  service  which  the  local  authority  may  be  rendering  or  be  prepared  to 
render  within  any  part  of  the  local  area  under  its  control. 

(o)  **  Local  authority ''   in  this    section     means    a   local    authority    as 
defined   in   the   General  Clauses    Act,   1887,'  and   includes  any    authority  I  of  1887. 
legally   entitled   to  or   entrusted    with  the   control  or   management   of  any 
fnnd  for  the  maintenance  of  watchmen  or  for  the  conservancy  of  a  river. 

^  136.  (i)  None  of  the  roUing-sfcock,  machinery,  plant,  tools,  fittings^ 
material  or  effects  used  or  provided  by  a  railway  administration  for  the  purpose 
of  the  traffic  on  its  railway,  or  of  its  stations  or  workshops,  shall  be  liable  to 
be  taken  in  execution  of  any  decree  or  order  of  any  Court  *[or  of  any  looal 
authority  or  person  having  by  law  power  to  attach  or  distrain  property  or 
otherwise  to  cause  property  to  be  taken  in  execution],  without  the  previous 
sanction  of  the  Governor  General  in  Council. 

(2)  Nothing   in  sub-section    (i)     is   to    be  construed   as    affecting  the 


>  For  definition  of  ^*  local  authority/'  969  tub-s.  (5)  imfra  and  the  General  Claoaes  Act,  1897 
(X  of  1897),  s.  8  (28),  printed,  General  Acti,  VoU  VL 

'(i)  For  notification  under  this  section  declaring  every  Bailway  Administration  to  be 
liable  to  pay  every  tax  which  it  is  lawfully  required  to  pay  by  or  on  behalf  of  any 
local  authority  in  aid  of  the  funds  of  such  authority*  «m  Gasette  of  India»  1880 
Pt.  I,  p.  488. 
(S)  For  oontinnation  notification  declaring  such  Administrations  liable  to  pay  certain  tazei 
in  aid  of  the  funds  of  every  local  authority  in  respect  of  certain  matters.  999 
Gaiette  of  India,  1898,  Pt.  I,  p.  190. 
(S)  For  notification  imposing  water-rates  on  the  East  Indian  Railway  in  respect  of 
certain  Municipalities,  999  Gasette  of  India,  1898  and  1894,  Pt  I,  pp.  868  and  488. 
respectively*  ^^ 

•  899  now  the  General  Clauses  Act.  1897  (X  of  1897),  s.  8  (J88),  printed,  Geneial  Acts.  Vol.  VL 

•  Of.  the  Bailway  Companies  Act,  1867  (80  A  81  Vict.,  c.  127),  s.  4. 

•  These  words  were  added  by  the  Indian  Bailwajs  Act  (1890)  Amendment  Act,  1896  (IX  of 
1896).  s.  7,  printed.  General  Acts,  VoL  VI.  -  V       « 
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fCAafi.  X.-^SupfilemenM  Provisions.    Sees.  187-139.) 

authority  of  any  Court  to  attach  the  earnings   of  a  railway  in  execation  of 

a  decree  or  order. 

187.  (1)  Byery  railway  servant  shall  be  deemed  to  be  a  public  servant  Railway  ler- 

XLV  of  1160.  for  the  purposes  of  Chapter  IX  of  the  Indian  Penal  Code.^  public  w^ 

(2)  In  the  definition  of  '^  legal  remuneration ''  in  section  161  of  that  ^°*»  ^^^  *5« 

purposes  or 
Code  the  word  '^  Government  *'  shall^  for  the  purposes  of  sub-section  (i),  be  Chapter  IX 

deemed  to  include  any  employer  of  a  railway  servant  as  such.  ^etJi  Code. 

{3)  A  railway  servant  shall  not— 
(a)  purchase  or  bid  for,  either  in  person  or  by  agents  in  his  own  name  or 
in  that  of  another,  or  jointly  or  in  shares  with  others,  any  property 
put  up  to  auction  under  section  55  or  section  56,  or, 
{b)  in  oontravention  of  any  direction  of  the   railway  administration  in 
this  behalf,  engage  in  trade. 
ZLYsf  1860.         {4)  Notwithstanding  anything  in  section  21  of  the  Indian  Penal  Code  ^ 
a  railway  servant  shall  not  be  deemed  to  be  a  public  servant  for  any  of  the 
purposes  of  that  Code  except  those  mentioned  in  sub-section  (i). 

'  138.  If  a  railway  servant  is  discharged  or  suspended  from  his   office,  or  procedure 
dies,  absconds  or  absents  himself,  and  he  or  his  wife  or  widow,  or  any  of  his  J^iiy™™*^ 
family  or  representatives,  refuses  or  neglects,  after  notice  in  writing  for  that  nilway  ad- 
purpose,  to  deliver  up  to  the  railway  administration,  or  to  a  pei*son  appointed  of  property 
by  the  railway  administration  in  this  behalf,  any  station,  dwelling-house,  office  ^^!*^^* 
or  other  building  with  its  appurtenances,  or  any  books,  papers  or  other  matters,  servant, 
belonging  to  the  railway  administration  and  in  the  possession  or  custody  of 
such   railway  servant  at  the  occurrence  of  any  such  event  as   aforesaid,    any 
Magistrate  of  the  first  class  may,  on  application  made  by  or  on  behalf  of  the 
railway  administration,  order  any  police-officer,  with  proper  assistance,  to  enter 
upon  the  building  and  remove  any  person  found  therein  and  take  possession 
thereof,   or  to  take  possession  of  the  books,  papers  or  other  matters,  and  to 
deliver  the  same  to  the  railway  administration  or   a   person  appointed  by  the 
railway  administration  in  that  behalf. 

•189.  Any    notice,   determination,   direction,    requisition,   appointment,  Mode  of 
expression  of  opinion,  approval  or  sanction   to  be  given  or   signified   on  the  "fif^^ft^'^fif 
part   of  the   Governor   General  in   Council,  for  any  of  the  purposes  of,  or  tions  from 
in  relation  to,  this  Act,  or  any  of  the  powers  or  provisions  therein  contained,  General  in 
shall  be  sufficient  and  binding  if  in  writing  signed    by  a   Secretary,  Deputy  ^^°'*°*^ 

I  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  240. 

s  Cf,  the  Railways  Claases  Act,  1846  (8  &  9  Vict.,  a  20),  s.  106. 

•  C/.the  Hallway  and  Canal  Traffic  Act,  1888  (51  &  62  Vict.,  c.  26),  a  68. 


Digitized  by 


Google 


*68  Railways. 

(Chap.  X.'^Sufifilemenial  Provisions. 


[1890 :  Act  IL. 

Sees.  140-143.) 


Senrioe  of 
notioee  on 
railway  ad- 
ministra- 
tiont.    . 


Senriceof 
notioeB  by 
iiilway  ad- 
ndnistra- 
tioni. 


Preiamption 
where  notioe 
ia  served  by 
pott. 


ArovisioDt 
with  reaped 
torolefl« 


Secretary,  Under-Secretary  or  Assistant  Secretary  to  the  Government  of 
India,  or  by  any  other  oflScer  or  servant  authorised  to  act  on  behalf  of  the 
Governer  General  in  Council  in  respect  of  the  matters  to  which  the  same  may 
relate,  and  the  Governor  General  in  Council  shall  not  in  any  case  be  bound  in 
respect  of  any  of  the  matters  aforesaid  unless  by  some  writing  signed  in  man- 
ner -aforesaid. 

140.  Any  notice  or  other  docuriient  required  or  authorised  by  this  Act  t6 
be  served  on  a  railway  administration  may  be  served,  in  the  case  of  a  railway 
administered  by  the  Government  or  a  Native  State,  on  the  Manager  and,  in 
the  case  of  a  railway  administered  by  a  railway  company,  on  the  Agent  in 
India  of  the  railway  company-^ 

(a)  by  delivering  the  notice  or  other  document  to  the  Manager  or 

Agent,  or 

(b)  by  leaving  it  at  his  office,  or  / 

(e)  by  forwarding  it  by  post  in  a  prepaid  letter  [addressed  to  the 
Manager  or  Agent  at  his  office  and  registered  under  Part  III  of 
the  Indian  Post  Office  Act,  1866.>  XIV  ofltt 

*  141.  Any  notice  or  other  document  required  or  authorised  by  this  Act 
to  be  served  on  any  person  by  a  railway  administration  may  be  served 

(a)  by  delivering  it  to  the  person,  or 

{b)  by  leaving  it  at  the  usual  or  last  known  place  of  abode  of  the  person^ 
or 

{e)  by  forwarding  it  by  post  in  a  prepaid  letter  addressed  to  the  person 
at  his  usual  or  last  known  place  of  abode  and  registered  under 
Part  III  of  the  Indian  Post  Office  Act,  1866.^  XIY  of  im& 

142.  Where  a  notice  or  other  document  is  served  by  post,  it  shall  be 
deemed  to  have  been  served  at  the  time  when  the  letter  containing  it  would 
be  delivered  in  the  ordinary  course  of  post,  and  in  proving  such  service  it  shall 
be  sufficient  to  prove  that  the  letter  containing  the  notice  or  other  document 
was  properly  addressed  and  registered. 

143.  it)  A  rule  under  section  22,  section  84  or  section  84,  or  the  cancel- 
lation, rescission  or  variation  of  a  rule  under  any  of  those  sections  or  under 
section  47,  sub-section  (4),  shall  not  take  effect  until  it  has  been  published  in 
the  Gazette  of  India. 

{2)  Where  any  rule  made  under  this  Act,  or  the  cancellation,  rescission 
or  variation  of  any  such  rule,  is  required  by  this  Act  to  be   published   in  the 

>  896  DOW  the  Indian  Post  Office  Act,  1898  (VI  of  1898). 

•  Cf.  the  Companies  Claneee  Act,  1846  (8  &  9  Twt,  c  16),  8. 186 ;  and  the  BailwavB  GlaniM 
Act,  1846  (8  49  Vict.,  c.  20),  t.  84.  ^    ^wiwei 
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Guette  of  India,  it  shall^  besides  being  so  published^  be  farther  notified  to 
persons  afEeoted  thereby  in  snoh  manner  as  the  Governor  General  in  Couneil, 
by  general  or  special  order,  directs. 

(3)  The  Oovernor  General  in  Council  may  cancel  or  vary  any   rule   made 
by  him  under  this  Act. 

144.  (i)  The  Governor  General  in   Council   may,  by  notification  in  the  Delegatloii 

Gaasette  of  India,  invest,  absolutely  or  subject  to  conditions,  any  Local  Gov-  ^JSracw 

^mment  inlh  any  of  the  powers  or  functions  of  the   Governor   Geueral  in  5*°®*i  *" 

.  ,  Coaneil* 

Council  under  this  Act   with  respect  to  any  railway,  and  may,  by  that  or  a 

like  notification,  declare  what  Local  Government  shall,  for  the  purposes  of 
the  exercise  of  powers  or  functions  so  conferred,  be  deemed  to  be  the  Local 
Government  in  respect  of  the  railway.^ 

(Ji)  The  provisions  of  section    189   with  respect  to  proceedings  of  the 
Gbvernor  General  in  Couneil  shall,  so  far  as  they  can  be   made   applicable 
apply  to  proceedings  of  a  Local   Government  exercising  the   powers  or  dis- 
charging the  functions  of  the  Governor  General  in  Council  in  pursuance  of 
a  notification  under  sub-section  (i). 

145.  {1)  The  Manager  of  a  railway  administered  by  the  Government  or  a  Bepresenta- 
Native  State,  and  the  Agent  in  India  of  a  railway  administered  by  a  railway  ifj^iggen 
company,  may,  by   instrument  in  writing,  authorise  any  railway  servant  or  'Jb^"'** 
other  person  to  act  for  or  represent  him  in  any  proceeding  before  any  Civile  in  CkyorU. 
Criminal  or  other  Court. 

{2)  A  person  authorised  by  a  Manager  or  Agent  to  conduct  prosecutions 
on  behalf  of  a  railway   administration   shall,   notwithstanding  anything  in 
X  of  1882.      section  496  of  the  Code  of  Criminal  Procedure,  1882,'  be  entitled  to  conduct 
such  prosecutions  without  the  permission  of  the  Magistrate. 

146.  The  Governor  General  in  Council  may,  by  notification  in  the  Gazette  Power  to 
of  India,  extend  this  Act  or  any  portion  thereof  to  any  tramway   worked  by  ^ , 


•team  or  other  mechanical  power.*  tramwayi. 

147.  The  Gbvemor  General  in  Couneil  may,  by  a  like  notification,  exempt  Power  to 

any  railway  from  any  of  the  provisions  of  this  Aot.^  wm^kom  * 

Act. 

148.  (1)  For  the  purposes  of  section   8,  clauses   (5),   {6)  and   (7),  and  Matterisnp^ 

sections  4  to  19  (both  inclusive),  47  to  62  (both  inclusive),  59,    79,  83  to  92  j^^^sni- 
(both  inclusive),  96,  97,  98,  100,   101,108,   104,107,   111,122,124  to  182  S^^y... 

»  For  notification  delegating  certain  powers  and  fnnolions  vested  In  the  Governor  General  in  J^^^^  9»^^ 
Conndl  to  Local  Governments,  ses  Gazette  of  India,  1890,  Pt.  I,  p.  438. 

«  a€9  now  the  Code  of  Cnroinal  Procednre,  1898  (Act  V  of  1888). 

•  For  notifications  extending  the  Act  to  certain  steam-tramways,  «is  Gazette  of  India,  1898» 
PI.  I,  pp.  408  and  481.  ,  .  ,  *       -       «* 

«  For  notification  exempting  the  Bartl  Light  Bailway  Company  from  the  provision  ox  s.  8o 
of  this  Act,  MS  Gazette  ot  lodia,  1896,  Ft.  I,  p.  808. 
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(both  inolasive),  lS:fc  to  188  (both  inclusive),  140,  141,  \4ti,  145  and  147,  the 
word  ^^  railway  ^\  whether  it  occurs  alone  or  as  a  prefix  to  another  word,  has 
reference  to  a  railway  or  portion  of  a  railway  under  construction  and  to  a 
railway  or  portion  of  a  railway  not  used  for  the  public  carriage  of  passengers, 
animals  or  goods  as  well  as  to  a  railway  falling  within  the  definition  of  that 
word  in  section  3,  clause  {4). 

{3)  For  the  purposes  of  sections  5,  £1,  83,  100,  101,  103,  104, 121,  122, 
125  and  137,  sub-sections  (i),  (2)  and  (4),  and  section  188,  the  expression 
'^  railway  servant  ^'  includes  a  person  employed  upon  a  railway  in  connection 
with  the  service  thereof  by  a  person  fulfilling  a  contract  with  the  railway 
administration. 

149*  In  sections  194  and  195  of  the  Indian    Penal  Code,^  for  the  words  XLY«CU6QL 
'*  by  this  Code  or  the  law  of  England '' the  words   '^  by  the  law   of  British 
India  or  England  '^  shall  be  substituted. 

150.  For  that  portion  of  the  preamble  to  the  Sindh-Pishin  Railway   Act,  XI  of  1887. 
1887/  which  begins  with  the  words  '^  so  far  as  it  applies  '^  and  ends  with  the 
words  "  in  its  entirety/'  the  words  '*  should  apply  in  its  entirety  to  that  part 
of  the  Sindh-Pishin  section  of  the  North-Western  Bailway  which  lies  beyond 
the  Province  of  Sindh  '^  shall  be  substituted. 


THE  FIRST  8CH  EDULE. 

[Enaotmbnts  bbpbalbd.] 

{See  section  2.) 

Number  and  year. 

Tltie. 

Extent  of  repeal. 

Jets  of  the  Governor  General  in  Counci 

/. 

•Ill  Of  1866 

Carriers  Act,  1865          .         .         .        •         • 

Beotion  7  (so  &r  as  it 
relates  to  lailways) 
and  section  10. 

IV  of  1879 

ndian  Bailway  Act,  1879     .          •         «        • 

The  whole. 

IV  of  1888 

Indian  Bailway  Aot,  1888       •         •         •         • 

The  whole. 

*  XI  of  1886        . 

Indian  Tramwaje  Aot,  1886    •         •         .         • 

Section  49. 

f    •        •        • 

•            ••••• 

•        •        • 

^  Printed,  Gene 

lal  Aets,  Vol.  I,  Ed.  1898,  p.  240. 

*  Printed,  Balachistan  Code,  Ed.  1890.  p.  49. 

*  Printed,  General  Acts,  Vol.  I,  Ed.  1898,  p.  460. 

*  Printed,  tftpra,  p.  78. 

^  The  portion  ondtted,  relates  to  the  Upper  Burma  Laws  Act,  1886  (XX  of  1886),   nowre* 
pealed  hy  the  Burma  Laws  Act,  1898  (XIII  of  1898),  tee  the  Fifth  Sohednle  to  the  Act. 
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(Tie  Second  Schedule.-^ Articles  to  he  declared  and  insured*) 

THE  FIRST  ^CIIEDVIM— concluded. 


Number  tnd  yetr. 


Title. 


Extent  of  repeal. 


Act  of  the  Lieutenant-Governor  of  Bengal  in  Council. 


I  of  1882 


Bengal  Embankment  Aot»  1882 


Section  16,  and  in  sec- 
tion 17  the  provigoto 
the  Erst  paragraph 
of  that  section,  the 
words  *'  or  under  the 
section  last  pro<'ed« 
ing  "  and  the  words 
**  or  railroad  **  wher- 
ever they  occur. 


THE  SECOND  SCHEDULE. 

Abtiolbs  to  bb  declared  and  insured. 

{See  section  75.) 

(a)  gold  and  silver,  coined  or  uncoined^  manufactured  or  unmanu&c- 

tared ; 

(b)  plated  articles ; 

({?)  cloths  and  tissue  and  lace  of  which  gold  or  silver  forms  part,  not 

being  the  uniform  or  part  of  the  uniform  of  an  officer,  soldier, 

sailor,  police-officer  or  person   enrolled  as  a  volunteer  under  the 

XX  of  1869.  Indian  Volunteers  Act,  1869,«  or  of  any  pubhc  officer,   British  or 

foreign,  entitled  to  wear  uniform  • 

(d)  pearls,  precious  stones,  jewellery  and  trinkets  ; 

(e)  watches,  clocks  and  timepieces  of  any  description ; 
(/)  Government  securities ; 

(ff)  Government  stamps ; 

[i)  bills  of  exchange,  hundis,  promissory-notes,  bank-notes  and  orders  or 
other  securities  for  payment  of  money ; 

(f)  maps,  writings  and  title-deeds ; 

(J)  paintings,  engravings,  lithographs,  photographs,  carvings,  sculpture 

and  other  works  of  art ; 
(k)  art  pottery  and  all  articles  made  of  glass,  China  or  marble  ; 
{I)  silks  in  a  manufactured  or  unmanufactured    state,    and    whether 

wrought  up  or  not  wrought  up  with  other  materials ; 

1  Printed,  Bengal  Code,  Vol.  II,  Ed.  1890,  p.  609. 
'  Printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  112, 
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THE  SECOND  SCHBDULB--^fi<>M#i. 
(m)  shawls  I 
(»)  lace  and  furs  ; 
ip)  opiam; 

ip)  ivory,  ebony,  coral  and  sandalwood ; 
(q)  muafc,  sandalwood-oil  and  other  essential  oils  used  in  the  preparation 

of  itr  or  other  perfume ; 
(r)  musical  and  scientific  instruments ; 

(«)  any  article  of  special  value  which  the  Governor  General  in  Council 
may,  by  notification  in  the  QasBctte  of  India,  add  to  this  schedule.^ 


ACT  No.  X  OF  1890.* 

\2la  March  1890.] 
An  Act  to  amend  Act  XXV  of  1867. 

Wherbas  it  is  expedient  to  amend  Act  XXV  of  1867  {an  Jet  for  tie 
regulation  of  Printing^presges  and  Newspapers,  for  the  preservation  of  copies 
of  books  printed  in  British  India,  and  for  the  registration  of  such  boots)  •;  It 
is  hereby  enacted  as  follows  :— 

1.  [Repeal  of  part  of  preamble  to  Jet  XXV  of  1867.}  Sep.  by  the  BepeaU 
ing  and  Amending  Act,  1891  {XII  of  1891). 

2.  [Repeal  of  part  of  section  1,  Act  XXV,  1867.}  Hep.  by  the  Repealing 
and  Amending  Aet,  1891  {XII  of  1891). 

Amendment  3.  In  section  6  of  the  said  Act,  for  the  words  *^  other  Court  within  the 

Actx^,  '      local  limits  of  whose  ordinary  original  civil  jurisdiction'^  the  words  ^' other 
^®^*  principal  Civil  Court  of  original  jurisdiction  for  the  place  where  '^  shall  be 

substituted. 


I  For  Articles  added  to  this  lohedule  by  notiflcatioDy  9ee  Ghisette  of  India,  1894  and  1896 
Pt.  I,  pp.  870  and  914»  respectively.  ' 

*  Short  title,  "  The  Press  snd  Registration  of  Books  Act  (1867)  Amendment  Act,  1890,"  «m 
the  Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  General  Acts,  Vol.  VH. 

For  Statement  of  Objects  and  Reasons,  «ee  Gazette  of  India,  1889,  Pt.  V»  p.  236 ;  for 
Report  of  the  Select  Committee,  9ee  ibid,  1890,  Pt.  V,  p.  91  }  and  for  Proceedings  in  ConnciL  §e§ 
Md,  1889,  Pt  VI,  p.  197  t  and  ibid,  1890,  Pt.  VI,  pp.  1  nnd  68. 

This  Act  has  been  declared  in  force  in  the  SantMl  Parganas  by  notification  nnder  s.  3  of 
the  Santh^l  Parganas  Settlement  Regulation  (III  of  1872)  as  amended  by  the  Santbil  Parganas 
Laws  Regulation,  1886  (III  of  1886),  printed,  Bengal  Code,  Vd.  I,  Bd.  1889,  p.  697,  Me  CalcntU 
Gaaette,1892,Pt.I,p.448. 

ISiis  Act  is  in  foioe  in  Upper  Burma  (except  the  Shan  States)  as  being  part  of  the  original 
Act,  XXV  of  1867,  decUred  in  force  there  by  the  Burma  Laws  Act,  1898  (XIII  of  1898). 

It  had  been  previously  extended  there  nnder  s.  6  of  the  Schedoled  Districts  Aet,  1874  (XIV 
of  1874),  printed,  General  Acts,  Vol.  II,  Kd.  1898,  p.  467,  Me  Gasette  of  India,  1892.  Pt  I,  p.  94. 

•  Printed,  General  Acta,  Vol,  I,  Bd.  1898,  p.  684  »         »v 
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(See.  4.) 

4.  For  Part  III  (eeotions  9,  10  and  11)  of  the  said  Act  the  following  ^^;^J°*j« 
fihall  be  sabftitated,  namely :—  ^"^LlSj'J"' 

Act  XXV. 
1867, 
*'  PART  III. 

'^  Dbliybry  Of  Boou* 
"  9.  Printed  or  lithographed  copies  of  the  whole  of  every  book  which  ^JJ^^^ 
shall  be  printed  or  lithographed  in   British  India  after  this  Act  shall  come  after  oom- 
into  force^  together  with  all  maps,  prints  or  other  engravings  belonging  there-  of  Act  to  bo 
to,   finished   and  ooloared  in  tlie  same  manner  as   the   best  copies  of  the  ^^^^ 
fame,  shall^  notwithstanding  any  agreement  (if  the  book  be  published)  between  Ooveniment 
the   printer   and   publisher   thereof,   be   delivered   by  the  .printer  at    sach 
place  and  to  such  officer  as  the  Local  Government  shall,  by  notification  in  the 
official  Oazette,  from  time  to  time  direct,  and  free  of  expense  to  the  Govem- 
mentj  as  follows,  that  is  to  say :— • 

(a)  in  any  case,  within  one  calendar  month  after  the  day  on  which  any 
such  book  shall  first  be  delivered  out  of  the  press,  one  such  copy, 
and, 
(i)  if  within   one  calendar  year  from  such  day  the  Local  Government 
shall  require  the  printer  to  deliver  other  such  copies  not  exceeding  two 
in  number,  then  within  one  calendar  month  after  the  day  on   which 
any   such   requisition  shall  be  made  by  the  Local   Government  on 
the   printer,  another  such  copy,  or  two   other   such  copies,  as  the 
Local  Government  may  direct, 
the  copies  so  delivered  being  bound,  sewed  or  stitched  together  and  upon 
the  best  paper  on  which  any  copies  of  the  book  shall  be  printed  or  litho- 
graphed. 

''  The  publisher  or  other  person  employing  the  printer  shall,  at  a  reasonable 
time  before  the  expiration  of  the  said  month,  supply  him  with  all  maps,  prints 
and  engravings  finished  and  coloured  as  aforesaid,  which  may  be  necessary  to 
enable  him  to  comply  with  the  requirements  aforesaid. 

'^Nothing  in  the  former  part  of  this  section  shall  apply  to«^ 
(♦)  any  second  or  subsequent  edition  of  a  book  in  which  edition  no  addi- 
tions or  alterations  ather  in  the  letter-press  or  in  the  maps,  prints 
or  other  engravings  belonging  to  the  book  have  been  made,  and  a 
copy  of  the  first  or  some  preceding  edition  of  which  book  has 
been  delivered  under  this  Act,  or 
(it)  any  periodical  work  published  in  conformity  with  the  rules  laid 
down  in  section  6  of  this  Act. 
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"  10.  The   officer   to   whom   a  copy   of  a  book  is  delivered  under  the  last 
foregoing  section  shall  give  to  the  printer  a  receipt  in  writing  therefor. 


"  11.  The  copy  delivered  pursuant  to  clause  (a)  of  the  first  paragraph  of 
section  9  of  this  Act  shall  be  disposed  of  as  the  Local  Qovernment  shall  from 
time  to  time  determine. 

'^  Any  copy  or  copies  delivered  pursuant  to  clause  (6)  of  the  said  paragraph 
shall  be  transmitted  to  the  British  Museum  or  the  Secretary  of  State  for 
India,  or  to  the  British  Museum  and  the  said  Secretary  of  State^  as  the  case 
may  be.'' 

5.  For  sections  16  and  17  of  the  said  Act  the  following  shall  be  substi- 
tutedj  namely : — 


'^  16.  If  any  printer  of  any  such  book  as  is  referred  to  in  section  9  of  this 
Act  shall  neglect  to  deliver  copies  of  the  same  pursuant  to  that  sectioUi  he 
shall  for  every  such  default  forfeit  to  the  Government  such  sum  not  exceed- 
ing fifty  rupees  as  a  Magistrate  having  jurisdiction  in  the  place  where  the 
book  was  printed  may,  on  the  application  of  the  officer  to  whom  the  copies 
should  have  been  delivered  or  of  any  person  authorised  by  that  pfficer  in  this 
behalf,  determine  to  be  in  the  circumstances  a  reasonable  penalty  for  the  default, 
and,  in  addition  to  such  sum,  such  further  sum  as  the  Magistrate  may  deter- 
mine to  be  the  value  of  the  copies  which  the  printer  ought  to  have  delivered. 

''If  any  publisher  or  other  person  employing  any  such  printer  shall 
neglect  to  supply  him,  in  the  manner  prescribed  in  the  second  paragraph  of 
section  9  of  this  Act,  with  the  maps,  prints  or  engravings  which  may  be 
necessary  to  enable  him  to  comply  with  the  provisions  of  that  section,  such 
publisher  or  other  person  shall  for  every  such  default  forfeit  to  the  Govern* 
ment  such  sum  not  exceeding  fifty  rupees  as  such  a  Magistrate  as  aforesaid 
may,  on  such  an  application  as  aforesaid,  determine  to  be  in  the  circum- 
stances a  reasonable  penalty  for  the  default,  and,  in  addition  to  such  sum , 
such  further  sum  as  the  Magistrate  may  determine  to  be  the  value  of  the 
maps,  prints  or  engravings  which  such  publisher  or  other  person  ought  to 
have  supplied. 

"  17.  Any  sum  forfeited  to  the  Government  under  the  last  foregoing  sec- 
tion may  be  recovered,  under  the  warrant  of  the  Magistrate  determining  the 
sum,  or  of  his  successor  in  office,  in  the  manner  authorised   by  the  Code  of 
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y  of  1898.       Criminal   Procedure  for  the  time  being  in  foroe^  and  within  the  period  pre- 
XLV  of  I860,  scribed  by  the  Indian  Penal  Code,*  for  the  levy  of  a  fine. 

''All  fines  or  forfeitures  under  this  Part  of  this  Aet  shall^  when  recovered^ 
be  disposed  of  as  the  Local  Government  shall  from  time  to  time  direct.'^ 

6.  In  section  18  of  the  said  Act,  there  shall  be  substituted  for  the  words  Amendment 
and  figure '' pursuant  to  section  9 ''the  words^  letter  and  figure  ''pursuant  Aet  XXV, 
to  clause  [a)  of  the  first  paragraph  of  section  9  '\  and  for  the  words  "  copies    ^^' 
thereof  in  n^i&nner  aforesaid ''  the  words^  letter  and  figure  "  copy  thereof  pur- 
suant to  clause  (a)  of  the  first  paragraph  of  section  9  '\ 

7.  [Repeal  of  section  32,  Aet  XX  F,   186?.]     Rep.  by  tie  Repealing  and 
Amending  Ael,  1891  [Xll  of  1891). 


ACT  No.  XI  oif  1890.« 

[21st  Marei,  1890.} 

An  Act  for  the  Freyention  of  Cruelty  to  Animals. 
Whbreas  it  is  expedient  to  make  further  provision  for  the  prevention  of 
cruelty  to  animals ;  It  is  hereby  enacted  as  follows  :— 

!•  (i)  This  Act  may  be  called  the  Prevention  of  Cruelty  to  Animals  Act^  utie,  extent 

1890.  and  com- 

mencements 
{2)  This  section  extends  to  the  whole  of  British   India  :  and   the   Local  and  saper- 

Gbvernment  may^  by  notification  in  the  official  Gazette^  extend,  on  and  from  other  enact* 

a  dat^  to  be  specified  in  the  notification,  the  whole  or  any  part  of  the  rest  of  ^^^^ 

this  Act  to  any  such  local  area  as  it  thinks  fit.' 

(5)  When  any  part  of  this  Aet  has  been  extended  under  snb-section  (2) 

1  Printed,  Qenerftl  Acts.  Vol.  I,  Ed.  1898,  p.  240. 

*  For  Statement  of  Objects  and  Beatone,  gee  Gazette  of  India,  1890,  Pi  Y.p.  4;  for  Beport 
of  the  Select  Committee,  see  ibidf  p.  95 ;  and  for  FrooeediDge  in  Connoil,  eee  ihtd^  Pt.  VL  pp.  4w 
10  and  62. 

This  Act  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States)  by  the  Burma 
Laws  Act,  1898  (XIII  of  1898).  [It  bad  prenoosly  been  extended  there  under  Act  XIV  of  1874, 
9ee  Gazette  of  India,  1398,  Pt.  I,  p.  94.] 

The  Act  has  been  extended,  by  notification  under  s.  6  of  the  Scheduled  IMstricts  Act,  1874 
(XIY  of  1874),  printed,  General  Acts,  Vol.  II,  Ed.  1898,  p.  467,  to  British  Baluchistan,  tee 
Gazette  of  India,  1892,  Pt.  II,  p.  867. 

It  bas  been  decUred  in  force  in  the  Santhill  Parganas  by  notification  under  s.  8  of  the 
Santhil  Parganas  Settlement  Begulation  (III  of  1872),  as  amended  by  the  Santhti  Parganas  Laws 
BeguUtion,  1886  (III  of  1886),  printed,  Bengal  Code,  Vol.  I,  Ed.  1889,  p.  597,  sm  Galoutta  Qaiette, 
1892,  Pt  I,  p.  448. 

'  Ai  to  extension  of  the  rest  of  the  Act  to  places  in— 

(i)  Assam,  eee  Assam  Gazette,  1897,  Pt.  II,  pp.  169  and  170; 
(2)  Ajmere-Merwara,  see  Gazette  of  India,  1897,  Pt.  II.  p.  771 1 

(5)  the  Bombay  President^,  see  Bombay  Utt  of  Local  Bules  and  Orders,  YoL  I,  Ed.  1896, 
pp.  544  and  545; 

(4)  Burma,  see  Burma  Laws  List,  Ed.  1897,  p.  808 1 

(5)  Central  Provinces,  see  Centrsl  ProYinces  List  of  Local  Bules'and  Orders,  Ed.  1896, 

p.  68; 
(fi)  North* Western  Provinces  and  Oudh,  #00  North* Westeni  Provinces  and  Oudh  List  of 
Local  Bnles  and  Orders,  Ed.  1894^  pp.  149  and  150,  and  North*Weftem  Provinoea 
and  Oudh  Gazette,  1897,  Pt.  I,  p.  1194, 

VOL.  Y.  2  H 
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to  a  loea]  area^  the  Local  Oovernmeiit  may,  by  notification  in  the  official 
Oazette,  direct  that  the  whole  or  any  part  of  any  other  enactment  in  force  in 
the  local  area  for  the  prevention  of  cruelty  to  animala  BhM,  except  as  regards 
anything  done  or  any  offence  committed  or  any  fine  or  penalty  incurred  or 
may  proeeedings  commenced,  cease  to  have  effect  in  the  local  area^  and  such 
whole  or  jmrt  shall  cease  to  have  effect  accordingly  until  the  Local  Goveni- 
ment^  by  a  like  notification,  otherwise  directs, 

(4)  The  Local  Government  may  caned  or  vary  a  notification  under  sub* 
section  {8)  or  sub^secti<m  {3). 

2.  In  this  Aet,  unless  there  is  something  repugnant  in  the  subject  or 
contezti— 

(i)  ''animal  ^'  means  any  domestic  or  captured  animal :  and 

(d)  ''  street  ^'  includes  any  way,  road,  lane,  square,  courti   alley,  passage 

or  open  space,  whether  a  thoroughfare  or  not,  to  which  the  public  have  access. 

3*    If  any  person  in  any  street  or  in  any  other  place,  whether   open  or 

closed,  to  which  the  public  have  access,  or  within  sight  of  any  person  in  any 

street  or  in  any  such  other  place,— 

(e)  ^  cruelly  and  unnecessarily  beats,  overdrives,  overloads  or  otherwise 

ill-treats  any  animal,  or 
(t)  '  binds  or  carries  any  animal  in  such  a  manner  or  position  as  to   sub- 
ject the  animal  to  unnecessary  pain  or  suffering,  or 
{e)  offers,  exposes  or  has  in  his  possession  for  sale  any  live  animal  #hich 
is  suffering  pain  by  reason  of  mutilation,  starvation  or  other  ill- 
treatment,  or  anjr  dead  animal  which  he  has  reason  to  believe  to 
have  been  killed  in  an  unnecessarily  cruel  manner, 
*  he  shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees, 
or  with  imprisonment  for  a  term  which  may  extend  to  three  months^  or  with 
both. 

4,  If  any  person  performs  upon  any  cow  the  operation  called  phukd^ 
be  shall  be  punished  with  fine  which  may  extend  to  one  hundred  rupees, 
or  with  imprisonment  which  may  extend  to  three  months,  or  with  both. 

5*  If  any  person  kills  any  animal  in  an  unnecessarily  cruel  manner,  he 
shall  be  punished  with  fine  which  may  extend  to  two  hundred  rupees,  or  with 
imprisonment  for  a  term  which  may  extend  to  six  months,  or  with  both, 

6.  (i)  If  any  person  employs  in  any  work  or  labour  any  animal  which 
by  reason  of  any  disease,  infirmity,  wound,  sore  or  other  cause  is  unfit  to  be  so 

1  C/.  Canadian  43  Vict.,  c.  88,  s.  2. 

*  Of.  t'Hiand  the  Croelly  to  Animals  Act,  1849  (12  &  13  Yioc,  o.  92),  s.  12. 

•  Cf.  the  Cinelty  to  Animals  Act,  1849  (12  &  IS  Vict^  c.  92),  s.  18. 
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employed,  or  permits  any  such  unfit  animal  in  his  possession  or  under  his 
control  to  be  so  employed^  he  shall  be  punished  with  fine  whieh  may  extend 
to  one  hundred  rupees. 

(3)  The  Local  Government  may,  by  general  or  special  order^  appoint 
places  to  be  infirmaries  for  the  treatment  and  care  of  animals  in  respect  of 
which  offences  against  sub-section  (1)  have  been  committed. 

{3)  The  Magistrate  before  whom  a  prosecution  for  such  an  offence  has 
been  instituted  may  direct  that  the  animal  in  respect  of  which  the  offence  is 
alleged  or  proved  to  have  been  committed  shall  be  sent  for  treatment  and 
care  to  an  infirmary  and  be  there  detained  until  it  is  in  his  opinion^  or  in  the 
opinion  of  some  other  Magistrate,  again  fit  for  the  work  or  labour  on  which 
it  has  been  ordinarily  employedi 

{4)  The  cost  of  the  treatment,  feeding  and  watering  of  the  animal  in  the 
infirmary  shall  be  payable  by  the  owner  of  the  animal  according  to  such  scale  of 
rates  as  the  District  Magistrate  or,  in  the  case  of  an  infirmary  in  a  Presidenqr- 
town,  the  Commissioner  of  Police  may  from  time  to  time  prescribe. 

(5)  If  the  owner  refuses  or  neglects  to  pay  such  cost  and  to  remove  the 
animal  within  such  time  as  a  Magistrate  may  prescribe,  the  Magistrate  may 
direct  that  the  animal  be  sold  and  that  the  proceeds  of  the  sale  be  applied  to 
the  payment  of  such  cost. 

(6)  The  surplus,  if  any,  of  the  proceeds  of  the  sale  shall,  on  ^plication 
made  by  the  owner  within  two  months  after  the  date  of  the  sale,  be  paid  to 
him,  but  the  owner  shall  not  be  liable  to  make  any  payment  in  excess  of  the 
proceeds  of  the  sale, 

7.  IE  any  person  wilfully  permits  ainy  animal  of  which  he  is  the  owner  FeDalty  for 

to  go  at  large  in  any  street  while  the  animal  is  affected   with  contagious  or  au^Med"^ 

infectious  disease,  or  without  reasonable  excuse  permits  any  diseased  or  disabled  *'**™*^  *o 

ffo  ai  larflM 

animal  of  which  he  is  the  owner  to  die  in  any  street,  he  shall  be  punished  with  or  to  die  m 
fine  which  may  extend  to  one  hundred  rupees,  public  plaoei* 

8,  (i)  If  a  Magistrate  of  the  first  class,  Sub-divisional   Magistrate,  Com-  Search- 
missioner  of  Police  or  District  Superintendent  of  Police,  upon  information  in  "^^"t** 
writing  and  after  such  inquiry  as  he  thinks  necessary,  has  reason   to  believe 

that  an  offence  against  section  4,  section  5  or  section  6  is  being  or  is  about  to 
be  or  has  been  committed  in  any  place,  he  may  either  himself  enter  and 
search  or  by  his  warrant  authorise  any  police-ofiicer  above  the  rank  of  a 
constable  to  enter  and  search  the  place. 

(S)  The  provisions  of  the  Code  of  Criminal  Procedure,  1882,^  relating  to 


1  See  now  the  Code  of  Crimioal  Frocedare,  1898  (Act  V  of  1898). 
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468  Prevention  0/  Cruelty  to  Animah.     (Sees.  9-12.)     [1890 :  Act  XI. 

Excise  (Malt  Liquon).    (See.  L)    [1890  :  Act  XIII. 

searches  tinder  that  Code  shall^  bo  far  as  those  provisions  can  be  made  appli- 
cable^  apply  to  a  search  under  sub-section  (i). 

9.  A  prosecution  for  an  ofEence  against  this  Act  shall  not  be  instituted 
ttfter  the  expiration  of  three  months  from  the  date  of  the  commission  of  the 
offence. 

lOt  When  any  Magistrate^  Commissioner  of  Police  or  District  Superin- 
tendent of  Police  has  reason  to  believe  that  an  ofEenoe  against  this  Act  has 
been  committed  in  respect  of  any  animal^  he  may  direct  the  immediate  des* 
truction  of  the  animal  if  in  his  opinion  its  sufferings  are  sach  as  to  render 
such  a  direction  proper. 

11.  Nothing  in  this  Act  shall  render  it  an  offence  to  kill  any  animal  in  a 
manner  required  by  the  religion  or  religious  rites  and  usages  of  any  race^  sect, 
tribe  or  class. 

12.  Notwithstanding  anything  in  section  1^  sections  9,  10  and  11  shall 
extend  to  every  local  area  in  which  any  section  of  this  Act  constituting  an 
offence  is  for  the  time  being  in  force. 


ACT  No.  XIII  OP  1890.1 

\2ath  March,  1890.] 

An  Act  to  amend  the  Excise  Act,  1881,'  and  the  Bengal  Excise 
Act,  1878,'  and  to  apply  to  Malt  Liquor  certain  pro- 
visions of  the  Sea  Customs  Act,  1878,*  respecting  Spirit. 

Whbrkas  it  is  expedient  to  amend  the  Excise  Act,  1881,'  and  the  Bengal  XXII  of 
Excise  Act,  1878,' and  to  apply  to  malt  liquor  certain  provisions  of  the   Sea  BeiuVII<if 
Customs  Act,  1878,*  respecting  spirit;  It  is  hereby  enacted  as  follows  : —  \m[^of 

1.  (/)  This  Act  may  be  called  the  Excise  (Malt  Liquors)  Act,  1890;  and  1B78. 

(2)  It  shall  come  into  force  at  once, 

2—5.  [Amendment  of  the  Excise  Act,  1881  {XXII  of  1881).']  Rep.  by 
the  Excise  Act,  1896  {XII  of  1896). 

6—7'  [Amendment  of  the  Bengal  Excise  Act,  I8?8,y  Not  reproduced  as 
they  affect  the  Bengal  Code. 

8.  [Saving  of  legislative  authoritf  of  Bengal  Council.]  Not  reproduced 
as  it  affects  the  Bengal  Code. 

^  For  Statement  of  Objeeto  and  Reasons, «««  Gazette  of  India,  1890,  Pt.  Y,  p.  72 ;  for 
Ilebates  in  Conncil,  »e»  ihid,  Pt.  VI,  pp.  81,  68  and  75.  The  Act  has  been  declared  in  force  in 
the  Angol  District  by  the  Angnl  District  Begnlation,  1894  (I  of  1894).  S.  9  of  the  Act  has  been 
declared  in  force  in  Upper  Bnrma  (except  the  Shan  States)  by  the  Borma  Laws  Act,  1898  (XIII 
of  1898). 

s  80  much  of  this  Act  as  amends  the  Excise  Act,  1881  (XXII  of  1881),  has  been  repealed  hj 
the  Excise  Act,  1896  (XII  of  1896). 

>  Printed,  Bengal  Code,  Vol.  II,  Ed.  1890,  p.  866. 

«  Printed,  Qeneral  Acts*  VdL  III,  Ed.  1898,  p.  16a 
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1890 :  Act  XIV.]  Petroleum.    (See.  1.) 

Dratobaek  of  Excise^dutjf  on  Export  of  Mali  Liquor. 

Vmof  9.  The  provisions  of  section  150   of  the   Sea  Cufltoms  Act,  1878,^  with  iU>plioatioii 

respect  to  the  allowance  of  a  drawback  of  excise-duty  paid  on   spirit  manufao-  ^S^JS^*** 
tured  in  British  India  and  exported  to  a  foreign  port,  and  with  respect  to  the  ^^'  "^®* 
regulation  of  the  drawback  by  the  quantity  of  such  spirit,  shall  apply  also,  so  to  malt 
far  as  they  can  be  made  applicable,  to  fermented  liquor  made  in  British  India  ^*^'*^* 
from  malt  and  so  exported  and  to  the  drawback   of  the  excise-duty   paid  on 
such  liquor. 


ACT  No.  XIV  OF  1890.« 

\3Ut  July,  1890.] 

An  Act  to  amend  the  Schedule  to  the  Petroleum  Act,  1886.* 
Whbrbas  it  is  expedient  to  amend  parts  of  the  fourth  paragraph  (AppUea^ 
Xllofisae*    tion  oft  Ae  teat)  otVs^Tt  111  ot  the  schedule  to  the   Petroleum  Act,   1886  ;• 
It  is  hereby  enacted  as  follows  : — 

1.   For  the  third  and  fourth  clauses  of  the  said  paragraph  commencing  Amendment 
respectively  with  the  words   "  if  the  flash   takes  place  at  any   temperature  ?J  J*®v?? 
below   77®    Fahrenheit*'  and  ''No  flash  which    takes   place  within  eight  of  1886. 
degrees  of  the  temperature  at  which  the  testing  is  commenced, ''   the  follow- 
ing shall  be  substituted,  namely  :— 
[Printed,  iupra,pp.  109  and  110,] 


1  Printed,  General  Acts,  Vol.  Ill,  Ed.  1898,  p.  168. 

*  Short  title,  **  The  Petroleam  Act  (1886)  Amendment  Act,  1890.  "  69$  the  Indian  Short  Titles 
Act,  1897  (XIV  of  1897),  printed.  General  Aot^  Vol.  VI. 

For  Statement  of  Objects  and  Reasons,  see  Gazette  of  India>  1890,  Pt.  V,  p.  Ill ;  for  Proceed- 
ings in  CoaDcil,«6e  ibid,  Pt.Yl,  pp.  115  and  121. 

This  Act,  as  bdng  part  of  the  Petroleum  Act,  1886  (XII  of  1886),  has  been  extended,  by 
notification  nnder  s.  5  of  the  Scheduled  Districts  Aet,  1874  (XIV of  1874),  printed.  General  Aots^ 
Vol.  II,  Ed.  1898,  p.  467,  to  British  Balnchistan,  see  Gazette  of  India,  1895,  Pt.  11,  p.  814; 
M  being  a  part  of  that  Act,  it  has  been  declared  in  force  in  Upper  Burma  (except  the  Shan  States), 
••«  the  Burma  Laws  Act,  1898  (XIII  of  1898).  It  had  preriously  been  extended  there  as  a 
separate  Act  by  notification  under  Act  XIV  of  1874,  see  Gazette  of  India,  1894,  Pt.  I,  p.  268* 

•  Printed,  •mpra,  p.  96. 
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Amendment 
of  section  82, 
Act  VI, 

1886. 

Addition 
new  section 
86A,  Act  YI, 

1886. 


ACT  No.  XVI  OP  1890.1 

[lla  September,  1890.'] 
An  Act  to  amend   the.  Births,   Deaths   and  Marriages  Registra- 
tion Act,  1886.^ 

Whbrsis  it  i0  expedient  to  amend  the  Births.  Deaths  and  Marriages 
Registration  Act,  1886  *  ;  It  is  hereby  enacted  as  follows  :— 

1.  In  section  82  of  the  said  Act,  for  tiie  words  ^'  within  one  year  from  the 
date  on  which  this  Act  comes  into  force/'  the  words  ^  at  any  time  before  the 
first  day  of  April,  1891/'  shall  be  substitnted. 

2.  The  following  section  shall  be  added  to  Chapter  V  of  the  said  Aofc^ 
namely  :— 

''85A.  [Printed,  supra,  p.  64.'] 


VI  of  188G, 


Correction  of 
lection  81, 
Act  XXI, 
1883. 

Amendment 
of,  and  addi* 


ACT  No.  XVIII  OP  1890.» 

I16tk  October,  1890.] 

An  Act  to  amend  the  Indian  Emigration  Act^  1883/ 

Whbubas  it  is  expedient  to  amend   the   Indian   Emigration  Act,    1883/  xxiof 
in  manner  hereinafter  appearing ;  It  is  hereby  enacted  as  follows :—  ^^*' 

1.  In  section  31  of  the  said  Act^  after  the  word  '^ mistake"  the  word 
''and"  shall  be  inserted. 

2,  (i)  In  section   85,  snb-section  (i),  of  the  said  Act^  the  words ''in 

1  Short  title,  "  The  Birl^  Deaths  and  Marriages  Re^tiation  Act  (1886)  Amendment  Act. 
1890."  8ee  the  Indian  Short  Titles  Act,  1897  (XIV  of  1897),  printed,  Genenl  Aota»  VoL  VI. 

For  Statement  of  Objects  and  Reaaoni,  tee  Gaiette  of  India,  1890,  Ft.  Y,  p.  127 1  for  Pro- 
eeediogs  in  ConiK^l,  m  ibid.  Ft.  VI,  pp.  126  and  129. 

Ae  bdng  a  part  of  the  original  Aei  VI  of  1886,  it  ia  in  faroe  in  Upper  Burma  (except  the  Shan 
Stalee).  ^MBarma  Laws  Aet,  1898  (S^IIl  of  1898). 

This  Act  hat  been  declared  in  firee  ia  the  Saothil  Parganas  by  noiifloation  nnder  a.  §  of  the 
Santbil  Parganas  Settlement  Begalation  (HI  of  1872),  as  amended  by  the  Saothil  Parganas  Lawa 
BegalatioD,  1886  (III  of  1886),  printed,  Bengal  Gode^   £d.   1889,  p.  597,  sm  Caloatta  Gaaette, 

1891,  Pt.  I,  p.  128. 

*  Printed,  tupra,  p.  68. 

>  Short  title,  <*  The  Indian  Emigration  Ac^  (1888)  Amendment  Act,  1890.''  Se«  the  Indian 
Short  Titles  Act,  1897  (XIV  of  1897). 

For  Statement  of  Objects  and  Reasons,  tee  Gazette  of  India,  189Q,  Pt.  V,  p.  124  ;  for  Report 
of  the  Select  Committee,  «ee  ibid,  p.  188,  and  for  Proceedings  in  Gonncil,  Me  ibid,  Pt«  VI,  pp. 
122, 126, 181  and  186. 

This  Aet  has  been  declared  in  force  in  the  SanthAl  Parganas  by  notifloation  nnder  8.*[8  of  the 
Ssnthti  Parganas  Settlement  Regnlation  (III  of  1872)  as  amended  by  the  Santhill  Parganaa 
Laws  Regulation,  1886  (HI  of  1886),  printed,  Bengal  Code^  Ed.  1889,  p.  697,  m#  Calcutta;  Gaaatte. 

1892,  Pt  I,  p.  448. 

«  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  668. 
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(Sees.  3^0 

duplicate  "shall  be  substituted  for  the  words  ''iu  triplicate"  in   both  places  SS«****^ 
where  the  latter  words  occur.  Ae6  XJI, 

1888 

{2)  To  the  same  section  the  following  sub-section  shall  be  added^ 
namely  :— 

''  (4)  Any  number  of  intending  emigrants  appearing  with  the  same 
recruiter  before  the  Registering  Officer  or  Protector  at  the  same  time^  and 
desiring  to  emigrate  on  the  same  terms  to  the  same  country^  may^  with  the 
permission  of  the  Registering  Officer  or  Protector  (as  the  case  may  be),  exe- 
cute one  instrument  of  agreement  under  this  section,  instead  of  each  of 
such  intending  emigrants  executing  a  separate  instrument/' 

8.  For  section  87  of  the  said   Act  the  following  shall  be  substituted,  Subttltution 

iection  87>  Act 
XXI,  1888. 

'^  S7.  When  the  agreement  has  been  executed  and  attested —  Beoord  of 

(a)  one  of  the  copies  thereof  shall   be  delivered  to  the  emigrant,  and  and  agree- 
the  other  shall   be  retained  by  the    Protector   or  sent    by  the  ™®"*"' 
Registering  Officer  to  him,  and 
(h)  a  certified  copy  of  the  particulars  registered  under   section  31  con- 
cerning the  emigrant  or  emigrants  by  whom  the  agreement  was 
executed,  and  concerning  his  or  their  dependents  (if  any),   shall  be 
delivered  to  the  recruiter  for  transmission  to  the    Emigration 
Agent/' 

4.  There  shall  be  substituted  in  sub-section  {1)  of  section  49  of  the  said  Amendment 
Act,  for  the  word  "  agreement "  the  words  and  figures  ^*  particulars  registered  Acrxxi" 
under  section  31,"  and  in  sub-section  {2)  of  the  same  section  for  the  word  ^^^' 

**  agreement  *'  the  words  *'  said  copy  '^. 

5.  To  sub-section   (2)    of  section  56  of  the  said  Act  the  following  proviso  Addition  of 
shall  be  added,  namely :-  STS?  si 

'^  Provided  that,  if  the  vessel  is  a  steam-ship  having  a  certificate  of  eorvey  ix\  1888. 
granted  by  the  Board  of  Trade  or  any  British  Colonial  Government  or  under 
VII 011884.  the  Indian  Steam-ships  Act,  1884,^  and  in  force  and  applicable  to  her 
intended  voyage,  the  survey  lender  this  sub-section  with  a  view  to  ascertain 
her  seaworthiness  shall  not  extend  to  her  hull  or  machinery  unless  the  Pro- 
tector of  Emigrants  has  reason  to  believe  that,  since  the  grant  of  the  certi- 
ficate^  her  hull  or  machinery  has  sustained  injury  or  damage  or  has  otherwise 
become  inefficient.'' 

1  Printed,  General  Acts,  Vol.  IV,  Ed.  1898,  p.  740. 
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Snbttltntioii 
of  new  sec- 
tion for  sec* 
tion  102, 
Act  XXI, 
1888. 
FroviBion 
svpplement- 
ary  to 

eection  6  (i) 
of  this  Act. 


Saying  of 
Dotidcations 
nncer 

lection  102, 
Act  XXI, 
1888,  IIS 
amended  by 
Act  XXI, 
1884. 

Amendment 
of  section 
105,  Act 
XXI,  1883. 


6.  [Bepeal  of  seeiion  70,  Jet  XX7,  1883.1     Rep.  hy  the  Repealing  and 
Amending  Act,  1891  (XII  of  1891). 

7.  For  section  10^  of  the  said  Act  as  amcDded  by  Act  XXI  of  1884  ^  the 
following  shall  be  substituted,  namely : — 


^'  102.  (i)  On  and  from  such  a  date  as  the  Governor  General  in  Council 
may^  by  notification  in  the  Gazette  of  India^  fix  in  this  behalf  with 
respect  to  any  protected  Native  State  adjoining  the  Straits  Settlements, 
or  with  respect  to  any  British  colony  or  possession  for  labour  in  which 
Natives  of  India  are  recruited  exclusively  through  the  agency  of  the 
Government  of  the  Straits  Settlements,  a  Native  of  India  who  departs 
by  sea  out  of  British  India  under  an  agreement  to  labour  for  hire  in  any  such 
State,  colony  or  possession  shall  not,  so  long  as  the  notification  continues  to 
apply  to  the  State,  colony  or  possession,  be  deemed  to  emigrate  within  the 
meaning  of  this  Act. 

(2)  The  Governor  General  in  Council  may,  by  notification  in  the  Gbzette 
of  India^  declare  that  from  a  date  to  be  specified  a  notification  under  sub-sec- 
tion (J)  shall  no  longer  apply  to  a  Native  State  or  British  colony  or  possession 
therein  mentioned/' 

8.  Every  notification  made  under  section  102  of  the  said  Act  as  amended 
by  Act  XXI  of  1884f  ^  shall  be  deemed  to  have  been  made  under  sub-section 
(1)  oi  section  102  of  the  said  Act  as  amended  by  the  last  foregoing  section  of 
this  Act, 

9*  In  section  105  of  the  said  Act,  for  the  word  and  figures  '^section  102'^ 
the  words,  figures  and  letter  '^  section  108,  clause  (a),  and  section  104  "  shall 
be  substituted. 

^  The  Straits  Settlements  Emigration  Act,  1884  ;  the  Act  war  repealed  by  the  Repealing  nnd 
Amending  Act,  1891  (XII  of  1891),  printed.  General  Acts,  VoL  YI,  £d.  1898. 
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(Sees.  U8.J 

ACT  No.  XIX  OF  1890.1 

ll6ti  October,  1890.'] 
An  Act  to  amend  the  Indian  Salt  Act,  1882.« 
XII  of  1882.  Whbebas  it  is  expedient  to   amend  the  Indian   Salt  Act,   1882,*  for  the 

purpose  of   regulating  the  traffic  in  Kohat  salt  in  the  Punjab  ;  It  is  hereby 
enacted  as  follows  :— 

XII  of  1882,  1    To  sections  of  the  Indian  Salt  Act,  1882,«  the  following  shall  be  added,  Additioo  to 

*  seotion  8,  Act 
namely : —  XII,  1882. 

"  *  Kohat  salt  '  means  salt  produced  in  the  district  of   Eohat  in  the  Kohat  salt 

Punjab/' 

2.  After  Chapter  III  of  the  said  Act  the  following  shall  be  inserted,  ^"^"^^^^  ^ 
namely  : —  I^l^  ^^ 

Chapter   III« 

^'CHAPTER  IIIA.  1M2^"' 

*^  Indus  Pbbvbntivb  Likb. 

'*  8A#  (1)  The  Governor  General  in  Council  may,  from  time  to  time,  by  Power  to 

define  zones 
rule,—  and  establish 

(a)  define  a  zone  of  country  not  exceeding  fifteen  miles  in  breadth—         chains  of 
(t)  along   any  portion  of  the  river   Indus  and  at  such  distance  there- 
from as  he  deems  expedient^  or 
(it)  in  any  tract  extending  from  that  river  to  the  western  frontier  of 
the  Punjab^ 
{h)  extend  any  such  zone  so  as  to  include  any  ferry,  or  any  portion  of  a 
railway,  canal  or    navigable  river    entering    the  zone,   or  any 
place  where  goods  are  loaded  or  unloaded  into  wagons  or  boats  for 
the  purpose  of  entering  or  leaving  the  zone,  and 
{c)  within  such  a  zone  establish  a  chain  of  posts  extending  along  the 
zone. 
'<  {2)  The  establishment  of  a  chain  of  posts  under  clause  (e)  of  subHseotion 
(i)  shall  be  deemed  to  be  a  public  purpose  within  the  meaning  of  the  Land 
X  of  1870.       Acquisition  Act,  1870.' 

«'  8B.  When  a  zone  has  been  defined  and  a  chain  of  posts  established  under  Effect  of  de- 
. 1 . fining  a  zone 

1  Shori  title,  *'  The  Indian  Salt  Act  (1882)  Amendment  Act,  1890."  See  the  Indian  Short 
Titles  Act,  1897  (XIV  of  1897),  printed.  General  Acts,  VoL  VI. 

For  Statement  of  Objects  and  Beatons,  see  Gazette  of  India,  1890,  p.  126  ;  for  Beport  of 
the  Select  Committee,  tfe  ibid,  p.  145,  and  for  Proceedings  in  Conncil,  see  ibid,  Pt.  VI,  pp,  124, 
127  and  187.  As  hmng  part  of  tiie  original  Act,  XII  of  1882,  this  Act  is  in  force  in  Upper  Borma 
(except  the  Shan  States),  tee  the  Borma  Laws  Ad,  1898  (XIII  of  1898). 

*  Triuted,  General  Acie,  Vol.  IV,  Ed.  1898,  p.  40. 

>  6ee  now  the  Land  Acquisition  Act^  1894  (I  of  1894),  printed.  General  Acts,  Vol.  VI,  Sd, 
1898. 
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seotioD  8A,  the  Goyernor  General  in  Council  may^  from  time  io  time^  by 
role— 

(a)  prohibit  any  person,  [except  upon  such  conditions  as  may  be  pre- 
scribed in  the  rule,  from  having  in  his  possession  any  Eohat  salt 
within  the  limits  of  the  zone,  and, 
{b)  so  far  as  may  be  necessary  for  the  prevention  of  the  smuggling  of 
Kohat  salt  across    the  chain  of  posts,  control  and  regulate  the 
passage  of  traJSo  across  such  chain,  and  provide  for  the  searching 
of  all   persons   and  things  crossing  or    being  taken  across  such 
chain." 
3*  The  following  shall  be  added  to  section  25  of  the  said  Act,  namely  ;— 
'^  A  salt-revenue-officer  shall  not  be  deemed  to  search  or  detain  any  person, 
or  to  seize  the  moveable  property  of  any  person  vexatiously  and  unnecessarily 
within  the  meaning  of  clause  {b)  or  clause  {e)  of  the  first  paragraph  of  this 
section  if  the  search  is  authorised  by  any  rule  under  clause  {b)  of  section  8B 
and  the  detention  or  seizure  is  such  as  is  necessary  for  the  purposes  of  such 
search/' 

4.  To  section  £7  of  the  said  Act  the  following  shall  be  added,  namely— 

'^  Nothing  in  this  section  shall  be  deemed  to  affect  Chapter  III  A  of  this 
Act  or  any  rule  under  that  Chapter.'' 

5.  [Repeal  of  section  31  of  Act  XII  of  1883.]     Thit  seetion  and  the  pre* 
amble  to  it  rep.  by  tie  Bepealing  and  Amending  Act,  1891  {XII  of  1891). 
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Allahabad  Uniyeraiij  Aot,  1887 ' -»        •      187 

A^lniDSy  «00i^lmnatic  Aflylums  Aot  (1868)  Amendment  Aot»  1886. 

Bill  o£  Exchange,  see  Negotiable  InstmmeniB  Act,  1886. 

Biidsy  see  Wild  Birds  Proteotion  Aot,  1887. 

ttrthfy  Deaths  and  Mairiages  Begiftation  Act,  1886       ......       Sa 

Amendment  of  Marriage  Aotiy  61. 

Births  and  deaths  whioh  are  registrable,  66. 

Definitions,  64. 

General  Begistiy  Offices,  66. 

Native  States,  67. 

Penalties,  66. 

Begistrars  General,  66-67* 

Begistration,  66-61. 

Bnles,  66. 

Special  piOTisions,  62-64. 
Hffirihsy  Deaths  and  Marriages  Begistration  Act  (l^^O)  Amendment  Act,  1890    •        •     470 
Booksy  see  Press  and  Begistration  of  Books  Act  (1867)  Amendment  Act,  1890. 

Oaatonments  Act,  1889 885 

Anthorities,  Conrts  and  Policy  837-840. 

Cantonment  fond,  848. 

Definitions,  886,  837. 

Intoxicating  drugs,  340. 

Bnles,  846. 

Spiritnons  liqnors,  340. 

Taxation,  841. 
CkrrierB,  see  Indian  Bailwajs  Act,  1890. 
Charitable  Endowments  Act,  1890      •        .        .        •     *  .        «        •         .        .876 

Administration  of  proper^,  377* 

Treasurer's  functions  and  powers,  379. 

Testing  orders,  378. 
Chril  Procedure  Code  Amendment  Aot»  1888         ««••«•«      232- 

Dismissal  of  appeals  without  notice  to  low«r .'courts,  246. 

Eyidence,  238. 

Execution  of  decrees  in  Natire  Staiea^  239. 

Institution  of  suit  where  jurisdictional  limits  of  suit  uncertain^  284. 

Limitation,  242. 

Plainto,  236. 
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Civil  Procedure  Code  Amendment  Act,  1888— coft^cK, 

Beoord  of  eyidenoe  in  English,  288. 

Bight  to  sue  in  certain  caees,  241,  242. 

Sernoe  of  snmmonsy  285. 
u        f»        n         in  foreign  territory^  236. 

SnitB  against  princes  and  ambassadors,  243,  244. 
Companies,  see  Income-tax  Act,  1886 ;  Indian  Companies  Act  (1882)  Amendment 

Act.  1887. 
Contract  Act,  see  Indian  Contract  Act  (1872)  Amendment  Act,  1886* 
Copyright,  see  Inventions  and  Designs  Act,  1888. 
Conrt-fee,  see  Snits  Valuation  Act,  1887. 
Criminal  Law,  see  Indian  Criminal  Law  Amendment  Act,  1886. 
'Craeliy  to  Animals  Act,  see  Prevention  of  Cmelty  to  Animals  Act,  1890. 
Customs,  see  Ezdse  and  Sea  Customs  Law  Amendment  Act,  1885  ;    Sea  Customs  Act 
(1878)  Amendment  Act,  1887. 

Debtors  Act,  1888 •        •      229 

Belease  on  ground  of  illnen,  281. 

Woman  not  to  be  arrested  or  impriioned,  229. 

Desertion,  see  Indian  Marine  Act,  1887. 
Designs,  see  Inventions  and  Designs  Act,  1888. 
Drawback,  see  Excise  (Malt  Liquors)  Act,  1890* 

Electricity  Act,  1887 •..•.,      168 

Definitions,  159. 
Penalties,  160. 
Bules,  159. 

Endowments,  see  Charitable  Endowments  Act,  1890. 

Enemy,  see  Indian  Marine  Act,  1887* 

Evidence,  see  Civil  Procedure  Code  Amendment  Act,  1888. 

Excise  (Malt  Liquors)  Act,  1890  .         •        •         •     .    •        •         •         .         .468 

Drawback,  469. 
Excise  and  Sea  Customs  Law  Amendment  Act,  1885      •       -  •         •         •         .         «         4 

Forest  Act,  1890 ,         .        .        •        t        •      879 

Tund,  see  Cantonments  Act,  1889. 

Qovernment  Securities,  see  Indian  Securities  Aoty  1886. 

(jfuardian  and  Wards  Act,  1890 ^  .      «         «         .         •      3S4 

Appointment  of  guardian,  885-d91« 

Definitions,  885. 

Duties,  rights  and  liabilities,  891-896. 

Liability  as  trustee,  895. 

Penalties,  898. 

Production  of  minor,  888. 

Termination  of  guardianship^  896. 
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Inoome-taz  Act,  1886 ••••        ••81 

Anessment  and  oolleciion,  34-40. 

Definitions,  81. 

loability  to  tax,  83. 

Penalties*  48. 

Eecovery  of  arreaTB,  41. 

Bevision  of  assessment,  40. 

Tax  on  interest  on  seonrities*  86. 
„  „  profits  of  companies,  86. 
„    „  salaries  and  pensions,  84. 

TSme  and  place  of  payment,  89. 

Trustees  and  agents,  89. 
Indian  Companies  Act  (1882)  Amendment  Act,  1887      .        •         .      ■  .         -        •      12» 

Debts,  priority  of,  122. 
Indian  Contract  Act  (1872)  Amendment  Act,  1886 61 

Winding  np  of  partnership  by  Conrt,  61. 
Indian  Criminal  Law  Amendment  Act,  1886  •«•••••        68 

Indian  Emigration  Act  (1888)  Amendment  Act,  1890 .470 

In^Uan  Evidence  Act  (1872)  Amendment  Act,  1887 121 

**Bevenne-officer,"  defined,  121. 
Indian  Lnnatic  Asylnms  Act  (1868)  Amendment  Act,  1886 118 

Provincial  Asylnms,  use  of,  as  Prendenoy  A^lnms,  119. 
Indian  Marine  Act,  1887   ...•••••••••      164 

Absence  withont  leave,  170. 

Application  of  Act  XV  of  1869  to  Indian  Marine  CJourts,  177. 

Arrests,  188. 

Arson,  171. 

Definitions,  165. 

Desertion  and  absence  without  leave,  168, 170. 

Execution  of  sentences,  183. 

Indian  Marine  Ck>nrts,  178-182. 

Insubordination,  170. 

Mutiny,  169. 

OfEences  and  punishments,  167-174. 

Plrocedure  of  Criminal  Courts  beyond  British  India,  182. 

Property  of  deceased  persons  and  deserters,  186. 

Sleeping  on  watch,  168. 

Indian  Marine  Act  (1887)  Amendment  Act,  1888 «      267 

Indian  Merchandise  Marks  Act,  1889 •         •         •        «      2%^ 

Abetment  in  India  of  acts  done  elsewhere,  274. 

Definitions,  262. 

False  trade  or  property  marks,  264* 

Forfeiture  of  goods,  268. 

Piece  goods  defined,  272. 

Stamping  of  piece  goods,  270. 

Trade  descriptions,  266. 
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Indian  MerohandiBe  Harks  Aot,  1SS9^  eotUd, 
Trade  property  and  other  marks,  268. 
Unintentional  contrayention  of  the  law,  267* 
Warranty  in  marked  goods,  272. 

Indian  Forts  Act,  1889 .        .     297 

Conservation  of  ports,  807* 

Conservator's  appointment  and  powers,  822. 

Definitions,  298. 

Duties  and  powers  of  Port-offioials,  302-806. 

Foreign  deserters,  321. 

Hoisting  signals,  818. 

Penalties,  819. 

Port-dnes,  fees,  eto.,  310* 

Powers  bf  Local  Government,  29^ 

Bnles  for  safety  of  shipping,  807-810. 

Indian  Bailways  Aot,  1890 •        ..        ;        •  410 

Accidents,  443. 

Articles  to  be  declared  and  insnred^  461« 

Carriage  of  property,  438. 

Construction  and  maintenanoe  of  work,  414-419* 

Definitions,  411. 

Inspection,  413. 

OfEences  by  other  than  railway  servants^  447* 

Opening  of  railways^  419* 

Passengers,  437. 

Penalties  and  ofEenoes,  444-455* 

Bailway  Commissions^  423. 

Besponsibility  of  Bailway  as  carrien^  439«443. 

Taxation  by  local  authorities^  465. 

Traffic  facilities,  426. 

Steam-tramways,  469* 

Working  of  railways,  429-489. 

Indian  Begistration  Act,  1886 t         .        •        66 

Indian  Beserve  Forces  Act,  1888         ••.••••••      201 

Active  and  garrison  reserves,  201. 

Military  law,  202. 

Punishments,  202. 

Indian  Salt  Aot,  1890 •        •      478 

Indian  Sea  Passengers  Aot,  1886 •         •         •       .  5 

Application  of  English  Statutes,  6. 

Insurance  of  passages^  8. 

Indian  Securities  Act,  1886 •        •        •      118 

Definitions,  114. 
Duplicate  securities,  116. 
Qovemment  securities*  114. 
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Indian  Securities  Aot^  1886«^oon#<f. 

Renewed  seenrities^  116« 

Rnlee,  116, 117. 
Indian  Telegpraph  Aot,  1885       •••^••••*11 

Definitions^  11* 

Exolnsiye  priyileges  and  powen  of  GoYemment»  12, 18« 

Freeddenoj  Towns,  21. 

Bangoon,  application  of  Aot  to,  81. 

Telegraph  lines  and  posts,  14, 17« 

Indian  Telegraph  (Presidenqr-towns)  Act,  1888 ,257 

Indian  Tramways  Act,  1886 •         •        •        78 

Constmction  and  maintenance,  75-80. 

Control,  95. 

Definitions,  78. 

Inspection,  80. 

Mnnicipal  taxation,  94. 

Offence^,  89. 

Bnles,  86. 

Settlement  of  dispntes,  91. 

ToUs,  81. 

Traffic,  81. 

Working  by  Local  Anthoriiy,  86. 
Insubordination,  see  Indian  Marine  Aot,  1887. 
Intoxicating  Dmgs,  see  Cantonments  Aot,  1889. 
InyentionsandDesigns  Act,  1888 »      205 

Applications,  206,  209. 

ContemporaneoHs  inventions,  207. 

Copyright,  in  designs,  222. 

Definitions,  205,  221. 

Designs,  221. 

ExeltisiYO  privilege,  20^1. 

Fees,  221,  224,  227  and  228. 

Licenses,  GoYemor  General  in  Conncil  empowered  to  grant,  220. 

Begister  of  inventions  and  designs,  209,  222. 

Bnles  and  forms,  224. 

Land  Acqniution  (Mines)  Act,  1885 23 

Mineral  rights  of  |GoTemment,  28. 

Working  and  inspection,  24-26. 
Local  Anthorities  Loan  Act  (1879)  Amendment  Act,  1885       •        •        •        •         •        21 
Lnnatic  Asylums,  see  Indian  Lnnaiic  A^lxims  Aot  (1858)  Amendment  Aot,  1889* 

Malt  Liqnois,  see  Excise  (Malt  Liqnon)  Act,  1887* 
Marine,  see  Indian  Marine  Act»  1887. 

Measures  of  Length  Act,  1889 260 

Medical  inspection,  see  Native  Passenger  Ships  Act,  1887* 
Merchandise  Marks,  see  Indian  Merchandise  Marks  Act,  1889« 
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Metal  Tokens  Aot,  1889 .        %         .        «     25a 

Definitions,  268. 

Importation  of  pieces  of  metal  for  use  as  money,  259. 

Making  pieces  of  metal  for  use  as  money,  268* 
Mines,  see  Land  Acquisition  (Mines)  Act,  1886* 
Minor,  eee  Guardian  and  Wards  Act,  1890. 
Municipal  Taxation,  see  Indian  Tramways  Act,  1886* 
Mutiny,  see  Indian  Marine  Act,  1887. 

Native  Passenger  Ships  Act,  1887        .         .         •        • 144 

Definitions,  145. 

Medical  inspection,  151, 152. 

Penalties,  152. 

Bules,  146-15a 

Space  for  passengers,  158. 
Negotiable  Instruments  Act,  1885       •         •        » i 

Notaries  public,  2. 

Protest,  2. 

Official  Secrets  Act,  1889 >         .         .         ^         .      858 

Breach  of  offidal  trust,  855. 

Definitions,  858. 

Prosecution,  855. 
Pandharl*tax,  see  Income-tax  Act,  1886. 
Partnership,  51. 
Passengers,  see  Indian  Bailways  Act,  1890  ;  IncUan  Sea  Paasengers  Act,  1885  ;  Native 

Passenger  Ships  Act,  1887. 
Paasenger  Ships  Act,  see  Native  Passenger  Slups  Act,  1887. 
Petroleum  Act,  1886 96 

Confiscation,  104. 

Dangerous  petroleum,  99, 100. 

Definitions,  97.  , 

Penalties,  103.  ^ 

Bules,  106. 

Teat-apparatus,  104-106. 

Petroleum  Act  (1886)  Amendment  Act,  1890         • 469 

Petroleum  (Customs-duty)  Act,  1888    . .      198 

PoHoe  Act,  1888 -199 

Ports,  see  Indian  Ports  Act,  1889. 

Presidency  Small  Cause  Courts  Law  Amendment  Act,  1888  •  t  «  «  .251 
Press  and  Registration  of  Books  Act  (1867J  Amendment  Act,  1890  •  •  •  •  462 
Prevention  of  Crueliy  to  Animals  Act,  1890         ,.,••..      465 

Definitions,  466. 

Destroying  animab,  468. 

Phuka,  466. 

Search-warrants,  467. 

Probate  and  Administration  Act,  1889 .274 

Probate  and  Administration  Act,  1890  .        »        .        •  ...      360 
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Proviiiolal  Small  Cause  Courts  Aot,  1887       •         «         • 128 

Additional  Judges,  ISO. 

Definitions,  129. 

-Jnrisdiotion,  182. 

Officer  s  duties,  181. 

Praotice  and  procedure,  182  -135. 

Registrars,  181. 

Small  Cause  Courts^  12^. 

Suits  excepted  from  oognizance  of  Court,  187  '141. 

Suspension  and  remoral  of  judges,  ISO. 

Railways,  see  Indian  Railways  Act,  1890. 

Registration  Aot,  see  Indian  Registration  Act,  1886. 

Reserve  Forces,  see  Indian  ReserTC  Forces  Aot,  1B8S. 

Revenue  Reooyery  Aot,  1890 •         •         •        «        «      357 

Definitions,  357.^ 

Property  liable  to  sale  under  AoS  868. 

Recovery  in  British  India  of  demands -arising  beyond,  859* 

Salt  Act,  see  Indian  Salt  Act,  1890. 

43ea  Customs  Aot  (1878)  Amendment  Act,  1887       « 119 

Amendment  Act,  1889 ,         •      294 

Securities,  see  Indian  Securities  Act,  1886  ;  Income-tax  Aot,  18S6. 

Sbipping,*«e0  Indian  Ports  Aot,  1889. 

Small  Cause  Courts  Aot,  see  Provinoial  Small   Cause    Courts  Act,   1836  ;   Presiden<^ 

Small  Cause  Courts  Law  Amendment  Act,  1888. 
Specifications,  «ee  Inventions  and  Designs  Act,  18d8. 
-Spirituous  liquors,  see  Cantonments  Aot,  1889. 
Succession  Certificates  Aot,  1889.  •         .        ^ 281 

Applications,  283,  287. 

Definitions,  282. 
Suits  Valuation  Aot,  1887 128 

Court-fees,  124. 

Tax,  see  Income-tax  Act,  1886. 

Taxation,  9e«  Cantonments  Act,  1889. 

Telegraph  Act,  see  Indian  Telegraph  Act,  1886. 

Tolls,  see  Indian  Tolls  Aot,  1888. 

Trade-mark,  see  Merchandise  Marks  Act,  18S9. 

Tramways  Act,  see  Indian  Tramways  Aot,  1886  ;  Indian  Railways  Act,  1890. 

Transferof  Property  Aot  (1882)  Amendment  Act,  1886 S 

Trustees,  see  Income-tax  Aot,  1886,  and  Guardian  and  Wards  Act,  1890. 

Universities,  see  Allahabad  University  Act,  1S87. 

Wards,  see  Guardian  and  Wards  Aot,  1890. 

Wild  Birds  Protection  Act,  1887 197 

Definitions,  197. 

Rules,  197. 
Woman,  see  Debtors  Aot,  1886. 
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\Tkese  publtcattons  may  be  obtained  fr^m  the  Office  of  the  Superintend'^ 
ent  of  Government  Printings  India^  No.  *,  Hastings  Street^  Calcutta^ 

The  prices  of  the  General  Acts,  Local  Codes,  Merchant  Shipping  Digest 
and  Index  to  Enactments  have  been  considerably  reduced. 


I.— THE  INDIAN  STATUTE-BOOK. 

REVISED  EDITION. 


Super-royal  8vo,  cloth,  lettered. 
— •      ♦ 
A.— GENERAL  ACTS. 

The  unrepealed  General  Acts  of  the  Governor  General  in  Council,  Vol.  I,  from  1834  to 
1867-  R7(ioa.);  Vol.  II,  from  1868  101876.  R5  (loa.);  Vol.  Ill,  from  1877 
to  1881.  R5(9a.);  Vol.  IV,  from  1882  to  1884.  R7  (loa.).  Third  Edition  ;  Vol. 
V,  from  1885  to  1890,  inclusive.    R5  (8a.).    Second  Edition. 

in  the  Press. 

The  unrepealed  General  Acts  of  the  Governor  General  in  Council,  Vol.  VI,  from  1891  to 
1897  (inclusive).    First  Editioa 


B.*LOCAL  CODES. 

The  Assam  Code,  Ed.  1897 ;  containing  the  Bengal  Regulations,  Local  Acts 
of  the  Governor  General  in  Council,  Regulations  made  nnder  the  Govern- 
ment of  India  Act,  1870  (33  Vict.,  cap.  3),  and  Acts  of  the  Lieutenant- 
Governor  of  Bengal  in  Council  in  force  in  Assam ;  and  lists  of  the  enactments 
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Scheduled  Districts  Act  (XIV  of  1874) ;  with  Chronological  Tables  and  an 
Index.    R7.     (loa.) 

In  the  Press* 

The  Bfirma  Code,  Third  Edition. 
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II.— REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION. 

Act  VIII  of  1851  (Tolls  on  Roads  and  Bridges),  as  modified  up  to 

1st  June,  1897-    2«-  ^P'  (i<»%) 
Act  III  of  x8s8  (State  Prisoners),  as  modified  up  to  xst  August, 

1897.  2a.  (la.) 

Act  XVI  of  1861  (Stage-carriages),  as  modified  up  to  zst  Februaryi 

1898.  3<»•6^(I^•) 

Act  XXIII  of  186^  (Claims  to  Waste-lands),  as  modified  up  to 
zst  December,  1896.    ^a.  9/.  (la.) 

Act  XIV  of  1866  (Indian  Post  Office),  as  modified  up  to  zsth 
September,  1896.    ^a.  (la.  6/.) 

Act  III  of  1867  (Gambling),  as  modified  up  to  zst  December^  Z896. 
4a.  (la.) 

Act  VII  of  Z870  (Court-fees),  as  modified  up  to  zst  December,  z896. 
Ri.   {2a~) 

Act  XXVII  of  Z87Z  (Criminal  Tribes),  as  modified  up  to  zst  Febru- 
ary, Z897.    5«-  6A  (la.  6/.) 

Act  I  of  Z872  (Evidence),  as  modified  up  to  zst  May,z89z  (with 
footnotes  brought  down  to  Z5th  December,  Z896).    Ri.   (2a.) 

Act  X  of  1873  (Oaths),    as  modified  up  to  zsth  December,^  Z896. 

3^.  IP'  (1^0 
Act  III  of  Z877  (Registration),  as  modified  up  to  zst  December^ 

Z896  (with  footnotes  brought  down  to  zst  August,  z898^.    no. 

(aa.) 

Act  I  of  Z878  (Opium),  as  modified  up  to  zst  December,  Z896.    4<i. 

9^  (i«.) 
ActXIof  Z878  (Arms),  as  modified   up  to   zst  December,  Z896. 

5a.  6/.  (la.  6^) 

Act  XX  of  Z879  (Glanders  and  Farcy),  as  modified  up  to  zst  October, 

Z896.     la.  ip.  (\a.) 

Act  XII  of  z88z  (The  North-Westesn  Provinces  Rent  Act),  as 

modified  up  to  zst  July,  z897*     ^i-^-  (^^') 
ActXVofi88z  (Factories),  as  modified  up  to  zst  April,  z89Z,with 

footnotes  brought  down  to  zst  August  Z89&    5<z.  6^.  (la.  6/.) 

Act  XXVI  of  i88z  (Negotiable  Instruments),  as  modified  up  to  zst 
August,  Z897.    loa.  (ifl.) 

Act  V  of  Z882  (Indian  Easements),  as  amended  by  the  Repealing 
and  Amending  Act,  Z89Z  (XII  of  z89z).    8a.  (la.) 

Act  V  of  Z883  (Indian  Merchant  Shipping),  as  modified  up  to  zst 
April,  z8ga    6fl.  (la.) 

Act  XIX  of  Z883  (Land  Improvement  Loans),  as  modified  up  to 
zsth  December,  Z896.    2a.  6/.  (la.) 

Act  XXI  of  1883  (Emigration),  as  modified  up  to  5tb  March,  z897. 

iia.  (la.  6/.) 

Act  XII  of  Z884  (Agriculturists'  Loans),  as  modified  up  to  XSth 
December,  Z896.    la.  3^.  (la.) 
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il.— REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED   BY  SUBSEQUENT  LEGISLATION— ^(?«^/</. 

Act  XII  of  1886  (Petroleum),  as  modified  up  to  xst  May,  1808.  6/7. 
6/.  (ifl.  6p.) 

Act  IX  of  1887  (Provincial  Small  Cause  Courts),  as  modified  up  to 
xst  December,  1896.    6a.  (la.) 

Act  X  of  X889  (Ports),  as  modified  up  to  xst  December,  X896.  iia. 
{2a.) 

Act  IX  of  X890  (Railways),  as  modified  up  to  xst  May,  X896  (with 
footnotes  brought  down  to  X5th  October  X898)  with  an  Index. 
15^.  (2a.) 

Act  XIV  of  xSqx  (Oudh  Courts),  as  amended  by  the  Oudh  Courts 
Act  (X891)  Amendment  Act,  x8i^.    la.  3/.  (la.) 

Regulation  III  of  X872  (Sonthal  Parganas  Settlement),  as  modified 
up  to  xst  May,  x898.    6a.  (la.) 

Regulation  III  of  X876  (Andaman  and  Nicobar  Islands),  as  modified 
up  to  xst  February,  X897.    5^-  ^/-  (^<») 

Regulation  II  of  i88x  (Coorg  Courts),  as  modified  up  to  xst  Feb- 
ruary, i897«    3^-  9A  («^) 

Regulation  HI  of  x886  (Sonthal  Parganas  Laws),  as  modified  up  to 
xst  February,  i897*    '«•  9A  ('«•) 

Regulation  VI  of  1886  (Ajmere  Rural  Boards),  as  modified  up  to 
xst  Februaiy,  X897.    5«-  h-  (i«) 

In  the  Press. 

Act  XVIII  of  x88x  (Central  Provinces  Land-Revenue),  as  modified 
up  to  xst  November,  X898. 

—     ♦ 

IIL-ACTS  AND  REGULATIONS  OF  THE  GOVERNOR 
GENERAL  OF  INDIA  IN  COUNCIL  AS  ORIGINALLY 
PASSED. 

Acts  f  unrepealed)  of  the  Governor  General  of  India  in  Council  from 
1896  up  to  date. 

Regulations  made  under  the  Statute  33  Vict,  cap.  3,  from  x8^up 
to  date. 

The  above  may  be  obtained  separatelj.    The  price  is  noted  on  each. 

IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL. 

Act  XVI  of  i86x  (Stage-carriages),  as  modified  up  to  xst  February, 
1898.    In  UrdQ.     la.  3/.  (la.) 

Ditto.  In  Nagri.     la.  3/.  (/a.) 

Act  XIV  of  x866  (Indian  Post  Office),  as  modified  up  to  X5th  Sep- 
tember, 1896.    In  Urdu.    3a.   3/.  (la.  6/.) 

Ditto.  In  Nagri.    3a.  (la.  6/.) 
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IV 

IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL—r^«/<^. 

Act  Illof  z867  (Gambling),  as  modified  up  to  zst  December,  189& 

In  Urdu.     la.  ^p.  (la.) 
Ditto.  InNagri.    2a.  (la.) 

Act  VII  of  1870  (Court-fees),  as  modified  up  to  ist  December,  1896, 
with  an  Appendix  containing  Notification  No.  4650,  dated^zoth 
September,  Z889,  reducing  and  remitting  Court-fees,  and  an  Index. 

la  Urdu.    .8  a.  ip.     {za.  6/.) 

Act  I  of  Z872  (Evidence),  as  modified  up  to  ist  May,  zSgz  (with 
footnotes  brought  down  to  Z5th  December!  Z896).    In  Urdu.    8a. 

ActXofz873  (Oaths),as   modified   up  to  Z5th   December,  z896» 

In  Urdu.    9/.  (la.) 
Ditto.        In  Nagri.     la.  (i<i.) 

Act  III  of  Z877  (Registration),  as  modified  up  to  zst  December,  Z89& 

In  Urdu.     4a.  3/.  (ja.) 

Ditto.        In  Nagri.    4<».  6^.  (la.) 

Act  I  of  Z878   (Opium)^  as  modified  up  to   zst  December,  1896. 

In  Urdu.     la.  3/.  (la.) 

Ditto.        In  Nagri.     la,  6p.  (la.) 

Act  XI  of  Z878  (Arms),  as  modified  up  to  zst    December,   Z896. 

In  Urdu.     2a,  (la.) 

Ditto.        InNagri.     la.  3^.  (la.) 

Act  XX  of  Z870  (Glanders  and  Farcy),  as  modified  up  to  zst  Octo- 
ber, Z896.        In  Urdu.     la.  (la.) 

Ditto.         InNagri.    la.  (la.) 

Act  XIX  of  Z883  (Land  Improvement  Loans),  as  modified  up  toz^th 
December,  Z896.    In  Urdu.       la.  (la.)  ^ 

Ditto*  In  Nagri.      la.  (la.) 

Act  XII  of  Z884  (Agriculturists'  Loans),  as  modified  up  to  z-sth 
December,  Z896.     In  Urdu.      6/.  (la.)  ^  ^"^  *^^ 

Ditto.  In  Nagri.      6p,  (u.) 

Act  IX  of  Z887  (Provincial  Small  Cause  Courts),  as  modified  up  to 
zst  December,  Z896.    In  Urdu.  2a.  $p.  (la.)  *^ 

Ditto.  In  Nagri.  2(j.  6p.  (la.) 

Act  VIII  of  Z896  (Inland  Bonded  Warehouses).    In  Urdu.   ip.  (la.) 

D^"<>-  InNagri.    3A(i«.) 

Act  XII  of  Z896  (Excise).      In  Urdu.     la.  gp.  (?«.) 

Ditto.  In  Nagri.    la.  9/.  (la.) 

Act  XIV  of  1896  (Post  Office  Act  Amendment).    In  Urdu.   3/.  (la.) 
Ditto*  InNagri.   5/).  (la.) 
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IV.--TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OP 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL— contd. 

.  Act  XV  of  1896  (Glanders  and  Farcy  Act  Amendment).    In  Urda. 
Zp.  (la.) 

Ditto.  In  Nagri.    zp.  (la.) 

Act  XXI  Of  X896  (Indian  Paper  Currency  Act  Amendment).  In  Urdu. 
3^.  (i<i.) 

Ditto.  In  Nagri.    3/.  (la.) 

Act  I  Of  Z897  (Act  XXXVIt  of  z^SO,  Amendment).    In  Urdu.    ip. 
(la.) 

Ditto.  In  Nagri,    3^.  (la.) 

Act  II  of  Z897  (Criminal  Tribes  Act  Amendment).    In  Urdu.    3^.  (lo.) 

Act  III  of  1897  (Epidemic  Diseases).    In  Urdu.    3/.  (la.) 

Ditto.  In  Nagri.    ip.  (10.) 

Act  IV  of  Z897  (Fisheries).     In  Urdu,   zp,  (la.) 
Ditto.  In  Nagri.  3/.  (la.) 

Act  VI  of  Z897  (Negotiable  Instruments  Act  Amendment).   In 
Urdu.    3/.  (itf.) 

Ditto.        In  Nagri.    3/.  (la.) 
Act  VII  of  Z897  (Indian  Emigration  Act  Amendment).    In  Urdu. 
Zp.  (itf.) 

Ditto.       In  Nagri.    3/.  {la.) 
Act VIII  of  Z897  (Reformatory  Schools).    In  Urdu.  zp.  (la.) 

Ditta        In  Nagri.    9/.  (la.) 
Act  IX  of  z8g7  (Provident  Funds).    In  Urdu.    3^  (u.) 
Ditto.  In  Nagri.    3/.  (itf.) 

Act  X  of  Z897  (General  Clauses).      In  Urdu.    la.  {la.) 
Ditto.  In  Nagri.     la.  (la.) 

Act  XII  of  Z897  (Local  Authorities  (Emergency)  Loans).    In  Urdu. 
Zp.  (la.) 

Ditto.        In  Nagri.    ?/.(!«.) 
Act  XIII  of  Z897  (Indian  Stamp  Act  (Z879)  Amendment).    In  Urdu. 
ZP*  (««.) 

Ditto.        In  Nagri.    3/.  (la.) 
Act  XV  of  Z897  (Cantonments),    In  Urdu.    zP*  ( » «•) 
Act  I  of  Z898  (Stage-carriages  Act  (z86z)  Amendment).    In  Urdu. 
IP'  (i«0 

Ditto.        In  Nagri.    zP-  ('^'O 
Act  II  of  Z898  (Indian  Paper  Currency).      In  Urdu.    3/.  (la.) 
Ditto.  In  Nagri.    3/.  (la.) 

Act  III  of  Z898  (Lepers).    In  Urdu.    6^,    (la,) 
Ditto.  In  Nagri.    6p.    (la.) 
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IV.— TRANSLATIONS   OP   ACTS    AND    REGULATIONS   OP 
THE    GOVERNOR   GENERAL  OF  INDIA  IN  COUN- 
CIL—«?«rZi. 

Act  IV  of  1898  (Indian  Penal  Code  Amendment).    In  Urdu.  3/.  (i^.) 

Ditto,        In  Nagri.    3/.  (la.) 
Act  V  of  1898  (Criminal  Procedure  Code).    In  Urdu.    R 1-3-3.  (6a.) 

Ditto.        InNagrl.    Ri-6.  (6^.) 
Act  VI  of  1898  (Post  Office).    In  Urdu.      aa.  (la.) 

Ditto.  In  Nagri.     2a.  (in,) 

Act  VIII   of    X898   (Indian    Paper  Currency  Act  Amendment). 

In  Urdu.     3^     (la.) 

Ditto.  In  Nagri.    3^     (la.) 

Act  IX of  Z898  (Livestock  Importation).    In  Urdu.  sp.    (la.) 

Regulation  VIII  of  1896  (British  Baluchistan    Criminal  Justice) 

In  Urdu.     9/.  (la.) 

Regulation  IX  of  1896  (British  Baluchistan  Civil  Justice).    In  Urdu. 
2a,  3/.  {la.) 

The  Baluchistan  Agency  Criminal  Justice   Law,   Z896.    In  Urdu. 

9A  (i<».) 
The  Baluchistan  Agency  Civil  Justice  Law,  1896.    In  Urdu.  2a,  6p. 
\ia) 

In  the  Press. 
Act  VII  of  1870  (Court-fees)i  as  modified  up  to  zst  December^  z8^ 
In  Nagri. 

Act  I  of  1872  (Evidence),  as  modified  up  to  xst  May,  1891,  with  foot- 
notes brought  down  to  15th  December,  1896.    In  Nagri. 


V.-MISCELLANEOUS   PUBLICATIONS. 

Annual  Indices  to  the  Acts  of  the  Governor  General  of  India  in 
Councili  for  1896  and  1897.    The  price  is  noted  on  each. 

Proceedings  of  the  Council  of  the  Governor  General  of  India 
assembled  for  the  purpose  of  making  Laws  and  Regulationsi 
from  1896  to  date.  Super- royal  4to.  Annual  subscription  R5.  (Ri); 
single  issue  4<>*  including  postage* 

Index  to  Indian  Statutes :  Chronological  Tables  and  Index  of  the 
Indian  Statutes,  compiled  under  the  orders  of  the  Government  of  India  by 
F.  G.  Wigley,  of  the  Inner  Temple,  Barrister-at-Law.  Two  Volumes.  Ris, 
(Ri.) 

Copies  of  the  first  edition,  compiled  by  Stephen  Jacobs  I,C.S,,and  of  the  second 
edition^  compiled  by  W,  F.  Agnew,  JSarn'ster'at-Law,  can  be  had  at  Rz. 
(12a.) 

The  Quetta  Municipal  Law,  1896.    In  Urdu.    3a.  3^.    (la.  6/0 
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LIST  OP  THE  BOOKS  AND  PUBLICATIONS  FOR  SALE 
WHICH  ARE  MORE  THAN  TWO  YEARS  OLD. 


LEGISLATIVE  DEPARTMENT, 


[These  puhlicattons  may  be  obtained  from  the  Office  of  the  Superintendenl 
of  Government  Printifkg^  India^  No.  8,  Hastings  Street,  Calcutta.} 

The  prices  of  the  General  Acts,   Local  Codes,  Merchant  Shipping  Digeit 
and  Index  to  Enactments  have  been  considerably  reduced. 


I.-THE  INDIAN  STATUTE-BOOK. 


REVISED  EDITION. 
Sujier-royal  Svo,  cloth,  lettered. 

[The  Collection  of  Statutes  relating  to  India  (Ed.  l88i),  the  volumes  of  General  Acts 
for  1877-84,  the  BaluchisUn  Code  (Ed.  1890),  the  Burma  Code  (Ed.  1889),  the  Central 
Provinces  Code  (Ed.  1891)  and  the  North- Western  Provinces  and  Oudh  Code  (Ed. 
1892),  are  out  of  print.] 

# 

A.-GENEKAL  ACTS. 

The  General  Acts  from  1885  to  1888,  Ed.  1889.    R5.  (6a.) 


a— LOCAL  COOES. 

The Ajmere Code, Ed.  1883.  R3.    (7^) 

The  Bengal  Code,  Vol.  I,  Ed.  1889;  containing  the  ISengal  Regaktions,  the 

Local  Acts  of  the  Governor  General  in  Council  and  the  Regulations  made 

under  33  Vict,  cap.  3,  in  force  in  Bengal.    R5.    (loa.) 

The  Bengal  Code^  Vol.  II)  Ed.  1890 ;  containing  the  Acts  of  the  Lieutenant- 
Governor  of  Bengal  in  Council  in  force  in  Bengal.    R5.    (Ri.) 

The  Coorg  Code,  Ed.  1893.    Ra.    (6^l.) 

The  Madras  Code,  Ed.  1888.    R5.    (loa.) 

The  Punjab  Code,  Ed.  i88a    R4.    (8a.) 

The  Bombay  Code,  Vol.  I,  Ed.  1894  ;  containing  the  unrepealed  Bombay 

Regulations  and  the  Local  Acts  of  the  Governor  General  in  Council  and  the 

Regulations  made  under  the  Statute  33  Vict.,  cap.  3,  in  force  in  Bombay. 

R4.    (8a.) 
The  Bombay  Code,  Vol.  II,  Ed.  Z896;  containing  the  unrepealed  Acts  of 

the  Governor  of  Bombay  in  Council  up  to  the  end  of  the  year  1880.     R5. 

(loa.) 

The  Bombay  Code,  Vol.  IIL  Ed.  1896  ;  containing  the  unrepealed  Acts 
.  of  the  Governor  of  Bombay  in  Cfouncil  from  1881  to  1895.    R6.    (i2j.) 
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!•— THE  INDIAN  STATUTE^BOOK^comld. 
C.— CHRONOLOGICAL  TABLES. 

Chronological  Tables  of  Enactments  of  British  Indian  Legisla- 
tures, with  repeals  and  amendments  noted  up  to  ist  November,  1895  : — 

Part  I»  comprising  Enactments  passed  by  the  Governor  General  in  Council 
or  by  the  Governor  General  alone.     1 2a.  (3a.) 

Part  II,  comprising  Enactments  passed  by  Local  Legislatures.     12a.  (3a.) 


IL-REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION. 

Acts  X  of  1841  and  XI  of  1850  (Registration  of  Ships),  as  modified 
up  to  ist  December,  1893.    7«»  {i«.) 

Act  XX  of  Z847  (Copyright),  as  modified  up  to  ist  May,  1896. 

5a.  (la.  6p.) 

Act  IV  of  Z857  (Tobacco,  Bombay  Town),  as  modified  up  to  ist 

August,  189s    za.  9p.  (la.) 
Act  XXIX  of  1857  (Land  Customs,  Bombay),  as  modified  up  to 

1st  December,  1895.    4a.  (la.) 

Act  XLV  of  z86o  (Indian  Penal  Code),  as  modified  up  to  ist  May, 
1896,  with  an  Index.    R2-8.    (5a.) 

Act  V  of  1861  (Police),  as  modified  up  to  ist  March,  189s    6a.  6p. 

(ifl.  6p.) 

Act  VI  of  1864  (Whipping),  as  modified  up  to  ist  March,  1895. 

3a.  6/>.  (la.) 

Act  XVII  of  1864  (Official  Trustees),  as  modified  up  to  ist  July^ 

1890.    5^-  ^P'  («<»•) 
Act  X  of  1865  (Succession),  as  modified  up  to  ist  July,  189a    Ri-8. 

(ja.) 

Act  XXV  of  1867  (Printing  presses  and  Books),  as  modified  up  to 
1st  July,  1890*    5^*  (i^  ) 

Act  V  of  1869  (Indian  Articles  of  War),  as  modified  up  to  ist  Jan- 
uary, 1895,  with  an  Index.    R 1-2.    (2a.) 

Act  XX  of  1869  (Volunteers),  as  modified  up  to  ist  May,  1896. 

4<i.  9A  (i«) 
Act  XXIII  of  1870  (Coinage),  as  modified  up  to  27th  June,  1893; 

wUh  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos.  2662,  2663  and  2664,  dated  the  26th  June, 
1893,  connected  therewith.    4a.  gp,  (la.) 

Aci  I  of  1871  (Cattle-trespass),  as  modified  up  to  ist  March,  1891. 

5tf.    (la.) 

Act  V  of  1871  (Prisoners),  as  modified  up  to  ist  May,  1894.  5^«  ^A 
(la.) 

Act  III  of  1872  (Marriage),  as  modified  up  to  ist  June,  1893.    4«.  6p. 

(la.) 
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I.— REPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  hRGlSLATlOVl—confd. 

Act  IV  of  Z872  (Punjab  Laws),  as  modified  up  to  zst  July,  zSpz.  7^« 
(la.) 

Act  )X  of  Z872  (Contract),  as  modified  up  to  zst  May,  Z896.    Ri-4. 

(3<»-) 
Act  XV  of  Z872  (Christian  Marriage),  as  modified  up  to  zst  January, 

Z894.    loa.  (2a.) 

Act  V  of  Z873  (Savings  Banks),  as  modified  up  to  zst  July,  z894. 

Sa.  6p.  (la.) 

Act  II  of  Z874  (Administrator  General),  as  modified  up  to  zst  July, 
Z890 ;  with  a  list  of  Native  States  included  within  the  Presidencies  of  Bengal, 
Madras  and  Bombay,  respectively,  for  the  purposes  of  Act.     i  la.  (2a.) 

Act  XIV  of  Z874  (Scheduled  Districts),  as  modified  up  to  zst  Octo- 
ber, zSps    6a.  (la.) 

Act  XV  of  Z874  (Laws  Local  Extent),  as  modified  up  to  zst  Octo- 
ber, zSps    7«-  (i^'O 

Act  XV  of  Z877  (Limitation),  as  modified  up  to  zst  December,  z892« 

12a.  (2<l.) 

Act  I  of  Z877  (Specific  Relief),  as  modified  up  to  zst  May,  i8g6.  i  la. 
(2a.) 

Act  VII  of  Z878  (Forests),  as  modified  up  to  zst  December,  z894. 

loa,  (2a.) 

Act  VIII  of  1878  (Sea  Customs),  as  modified  up  to  zst  July,  zSgz. 

Ri-5-3-    U^') 
Act  I  of  Z879  (Stamps),  as  modified  up  to  zst  November,  Z895 »  ^^^^ 
Appendices  containing  Notifications  reducing  and   remitting  stamp-duties 
and  publishing  rules  under  the  Act.     Ri.     (2a.) 

Act  XVII  of  Z879  (Dekkhan  Agriculturists^  Relief),  as  modified  up 
to  zst  March,  z^s    loa.  (2a.) 

Act  XVIII  of  Z879  (Legal  Practitioners),  as  modified  up  to  zst  May, 
Z896.    7«.  ^P'  (la.) 

Act  XXI  of  Z879  (Foreign  Jurisdiction  and  Extradition),  as  modi- 
fied up  to  zst  May,  Z896.    Aa-  gp-  (i«) 

Act  VII  of  z88o  (Merchant  Shipping),  as  modified  up  to  zsth  Octo- 
ber, Z891.    ^oa.  (2a.) 

Act  V  of  z88z  (Probate  and  Administration),  as  modified  up  to  zst 
July,  zSga    12a.  (2a.) 

Act  XV  of  z88i  (Factories),  as  modified  up  to  zst  April,  Z89Z.  5a. 
(1^0 

Act  XVIII  of  z88z  (Central  Provinces  Land-revenue),  as  modified 
up  to  zst  January,  1895.    R1-2.    i^a.) 

Act  XIX  of  z88z  (Lower  Burma  Forests),  as  modified  up  to  zst 
July,  Z890.    lotf.  (2a.) 

Act  I  of  Z882  (Assam  Labour  and  Emigration),  as  modified  up  to 
zst  May,  Z893.    R1-3.    (2a.) 
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II.-RBPRINTS  OF  ACTS  AND  REGULATIONS  OF  THE 
GOVERNOR  GENERAL  OF  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION-r^;^/./. 

Act  IV  of  i8d2  (Transfer  of  Property),  as  modified  up  to  ist  April, 
X893.     ^5«-  (J^O 

Act  VI  of  1882  (Companies),  as  modified  up  to  zst  August,  1895  i 

with  Appendices  containing  Table  B  in  the  Schedule  to  Act  XIX  of   1857 
and  the  Indian  Companies  (Memorandum  of  Association)  Act,  1895.    Ri-ia 

Act  XII  of  1882  (Salt),  as  modified  up  to  zst  December,  i890«    62y 

(la.) 

Act  XIV  of  1882  (Civil  Procedure),  as  modified  up  to  1st  July,  1888. 

R3-    (6^0 
Act  XV  of  1882  (Presidency  Small  Cause  Courts),  as  modified  up  to 

1st  February,  1895.    loa.  (20.) 

Act  XX  of  1882  (Paper  Currency),  as  modified  up  to  27th  June,  1893 ; 

with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Cuirency  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos.  2662,  2663  and  2664,  dated  the  26th  Jnnei 
1893,  connected  therewith.     5a.  6/.  (la.  dp.) 

Act  VIII  of  1883  (Little  Cocos  and  Preparis  Islands   Laws),  as 
modified  up  to  ist  January,  x89S*    ^a.  zp.  ( la.) 

Act  IX  of  1883  (Central  Provinces  Tenancy),  as  modified  up  to  ist 

December,  1894*    ^^^  (2<») 
Act  IV  of  Z884  (Explosives),  as  modified  up  to  zst  May,  i£96.   4^-  6/. 

(lo.) 
Act  VI  of  1884  (Inland  Steam-vessels),  as  modified  up  to  ist  July, 

189I.     9«.  i?a.) 
Act  VII  of  1884  (Steam -ships),  as  modified  up  to  ist  July,  1890.    6a. 

Act  XVII  of  1884  (Lower  Burma  Municipalities),  as  modified  up  to 

ist  August,  1895-    Ri.  (ao.  6/>.) 
Act  XVIII  of  1884  (Punjab  Courts),  as  modified  up  to  ist  April, 

1891.    7«-  («^-  ^A) 
Act  II  of  z886  (License-tax  amendment),  as  modified  up  to  1st  July, 

1894-    S«-  ('^-  ^P') 
Act  VI  of  1886  (Births,  Deaths  and  Marriages  Registration),  as 

modified  up  to  ist  June,  1891.    6^.  (la.) 
Act  IV  of  1889  (Merchandise  Marks),  as  modified  up  to  1st  June^ 

189I.     6a.  (la.) 

Act  XIII  of  1889  (Cantonments),  as  modified  up  to  ist  March,  1895. 

7«-  (»<»•) 
Act  VIII  of  1894  (Tariff)  I   as   modified  up   to   ist  March,  1896. 

9a.  (ail.) 
Regulation  I  of  1886  (Assam  Land  and  Revenue),  as  modified  up  to 

ist  June,  1894.    i3«-    (««•) 
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n.-REPRlNTS  OP  ACTS  AND  REGULATIONS  OP  THfi 
GOVERNOR  GENERAL  OP  INDIA  IN  COUNCIL,  AS 
MODIFIED  BY  SUBSEQUENT  LEGISLATION-^^w/^. 

Regulation  XIV  of  1887  (Upper  Burma  Villages),  as  modified  up  to 
zst  April,  i8gt.    5^*  (i^O 


1II.-ACTS  AND  REGULATIONS  OP  THE  GOVERNOR 
GENERAL  OF  INDIA  IN  COUNCIL,  AS  ORIGIN- 
ALLY PASSED. 

Acts  (unrepealed)  of  the*  Governor  General  of  India  in  Council 

from  1854  to  1895. 

Regulations  made  under  the  Statute  33  Vict.,  cap.  3,  from  No.  II 
of  1875  to  1895,  8vo,  stitched. 

The  above  may  be  obtained  separately.    The  price  is  noted  on  each. 


IV.-TRANSLATIONS  OF  ACTS  AND  REGULATIONS 
OF  THE  GOVERNOR  GENERAL  OF  INDIA  IN 
COUNCIL. 

Act  XX  of  1847  (Copsrright),  as  modified  up  to  ist  May,  1896.  In 
Urdu.     itf.  sp.  (la.) 

Ditto.    In  Nagri.     la.  3/.  (la.) 

Act  XXXVI  of  X858  (Lunatic  Asylums)*  as  modified  up  to  zst 
Marchi  1893.     In  Urdu.     la.  ^p.  (w.) 

Act  XLV  of  i860  (Penal  Code),  as  modified  up  to  ist  January, 
1893.    In  Urdu.    Ri.  (5a.) 

Act  V  of  z86z  (Police),  as  modified  up  to  zst  March,  189s  ^n 
Urdu.    2a.  3/.  (la.) 

Ditto.    In  Nagil.    la.  3/.  (i<i.) 

Act  VI  of  Z864  (Whipping)  9  as  modified  up  to  zst  March,  Z895.  In 
Urdu.     \a,  (la.) 

Act  V  of  Z869  (Indian  Articles  of  War),  as  modified  up  to  zst  Janu- 
ary, Z895.    In  Englbh,  Urduand  Nagri.    Bound.    R3.  (50.) 

Ditto.  Unbound.     R2-8.  (5a.) 

Act  VII  of  Z870  (Court-fees),  as  modified  up  to  zst  July,  zSpz ;  with 
an  Appendix  containing  Notincation  No.  4650,  dated  loth  September,  1889, 
reducing  and  remitting  Court-fees,  and  an  Index.    In  Urdu.     8^  (2a.  6/.) 

Act  XXIII  of  Z870  (Coinage),  as  modified  up  to  27th  June,  Z893; 

with  an  Appendix  containing  the  Indian  CcHnage  and  Paper  Currencj  Act, 
1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance  and 
Commerce  Department,  Nos.  266a,  2663  ^^^  2664,  dated  thg  26th  June, 
1893,  connected  therewith.    In  Urdu,     la,  sp.  (ifl.) 

Act  I  of  Z87Z  (Cattle-trespass),  as  modified  up  to  zst  March,  z89Z. 

In  Urdu.     la.  gp,  (w.) 
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1V-*TRANSLAT10NS    OF   ACTS    AND   REGULATIONS   OP 
THE   GOVERNOR  GENERAL  OF  INDIA    IN   COUN- 

CIL — conid. 

Act  V  of  1871  (Prisoners)»  as  modified  up  to  zst  May,  z894«    I>^  U^<1^* 

la.  9p.  (la.) 

Act  I  of  Z872  (Evidence)  I  as  modified  up  to  zst  Mayi  zSgz.    In  Urdu. 

8tf.  (2a.) 

Act  IV  of  Z872  (Puniab  Laws),  as  modified  up  to  zst  July,  zSqz.  In 
Urdu.    la.  op,  (la.  op.) 

Act  IX  of  Z872  (Contract),  as  modified  up  to  zst  June,  Z893.  In 
Urdu.    12a.  (4a.) 

ActXVof  Z872  (Christian  Marriage),  ds  modified  up  to  zst  April, 
Z89Z.    In  Urdu.     4<>«  (2a.) 

Ditto.    In  Nagri.    4a.  (aa.) 

Act  I  of  Z877  (Specific  Relief),  as  modified  up  to  zst  July,  z894.    In 

Urdu.    5a.  (la.  6p.) 

Act  III  of  Z877  (Registration),  as  modified  up  to  zst  December, 
Z892.    In  Urdu.  ^  4^ •  t^a.) 

Act  XV  of  Z877  (Limitation),  as  modified  up  to  zst  December,  Z892. 
In  Urdu.    4a.  6p.  (aa.) 

Act  VII  of  Z878  (Forests),  as  modified  up  to  zst  December,  iS94. 
In  Urdu.    4<>«  (i<>*  6/0 

Ditto.    In  Nagri.    3<i.  9/.  (la.  6pJ) 

Act  I  of  Z879  (Stamps),  as  modified  up  to  zst  July,  Z894 ;  ^^^^ 
Appendices  containing  notifications  reducing  and  remitting  stamp-duties 
and  publishing  rules  under  the  Act.    In  Urdu.     loa.  6p.  ($aj) 

Act  XVIII  of  Z879  (Legal  Practitioners),  as  modified  up  to  zst 
May,  Z896.    In  Urdu.    2a.  6p.  (la.) 

Ditto.        In  Nagri.    2a,  6p.  (la.) 

Act  XXI  of  Z879  (Foreim  Jurisdiction  and  Extradition),  as  modi- 
fied up  to  zst  May,  z890.    In  Urdu.    \a.  6p.  (la.) 
Ditto.        In  Nagri.     la.  6p.  (la.) 

Act  XV  of  z88z  (Factories),  as  modified  up  to  zst  April,  z89Z«    In 

Urdu,     la,  6p.    (la.) 

Ditto,        In  Nagri.     la.  6p.  (la.) 

Act  XVIII  of  z88z  (Central  Provinces  Land-revenue),  as  modified 
up  to  zst  January,  Z895.    In  Urdu.  8a,  (3a.) 
Ditto*        In  Nagri.    8a.  (2a.) 

Act  I  of  Z882  (Assam  Labour  and  Emigration),  as  modified  up  to 
zst  May,  Z893.    In  Urdu.    6a.  (2a.) 
Ditto.        In  Nagri.    6a.  (2a.) 

Act  XX  of  z882  (Paper  Currency),  as  modified  up  to  27th  June, 
Z883  ;*with  an  Appendix  containing  the  Indian  Coinage  and  Paper  Currency 
Act,  1893,  and  the  Notifications  by  the  Government  of  India  in  the  Finance 
and  Commerce  Department,  Nos.  2662,  2663  and  26649  dated  the  26th 
June,  1893,  connected  therewith.    In  Urdu,    la.  6p.  (la.) 
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IV-TRANSLATIONS  OF  ACTS  AND  REGULATIONS  OF 
THE  GOVERNOR  GENERAL  OF  INDIA  IN  COUN- 
CIL—f^«/<^. 

Act  IX  of  1883  (Central  Provinces  Tenancy),  as  modified  up  to  ist 
-  DecembeTi  1894.    ^^  Urdu.    4<'-  (i^«  6^0 
Ditto.  In  Nagri.    4a.  (la.  6p.) 

Act  IV  of  Z884  (Explosives),  as  modified  up  to  zst  May,  1896.    In 

Urdu.     la.  $p.    (la.) 

Ditto.  In  Nagri.     la.  $p.  (la.) 

Act  XVIII  of  1884  (Punjab  Courts)^  as  modified  up  to  zst  May, 

Z8g4.    In  Urdu.    2a.  6p.  (la.  6^.) 

Act  XIII  Of  z88s  (Telegraphs),  as  modified  up  to  zst  March,  z893. 

In  Urdu.     la.  gp.  (la.) 

Act  III  of  z888  (Police),  as  modified  up  to  zst  March,  Z893.    In 
Urdu.    6p.  (la.) 

Act  IV of  1888  (Indian  Reserve  Forces),  as  modified  up  to  zst  March, 

1893.     In  Urdu.     3^.  (la.) 

Act  IV  Of  Z889  (Merchandise  Marks),  as  modified  up  to  zst  June, 
zSQZ.    In  Urdu.    2a.  (la.) 

Act  VII  of  Z889  (Succession  Certificates).    In  Urdu.    la.  6p.  (la) 

Act  X  of  Z889  (Ports),  as  modified  up  to  zst  June,  z894.    ^^  Urdu. 
5a.  (2a.) 

Act  XIII  of  Z889  (Cantonments),  as  modified  up  to  zst  March, 
zSpS.    In  Urdu.     2a.  $p.  (la.  9/.) 

Ditto.    In  Nagri.    3a.  (la.  gp.) 

Act  XV  of  Z889  (Official  Secrets).    In  Urdu.    ip.  (la.) 

Act  I  of  Z890  (Revenue  Recovery).    In  Urdu.    $p.  (la.) 

Act  VIII  of  Z890  (Guardians  and  Wards).    In  Urdu.    2a.  3^.  (la.  gp.) 

Act  IX  of  Z890  (Railwa]rs),  as  modified  up  to  zst  May,  Z896.    In 

Urdu.    8a.  (2a.) 

Ditto.    In  Nagri.    8a.  (2a.) 

Act  XI  of  Z890  (Prevention  of  Cruelty  to  Animals).    In  Urdu.    ip. 
(la.) 

Act  V  of  Z89Z  (Ports  Act  Amendment).    In  Urdu.    3^  (la.) 

Act  VI  of  Z892  (Limitation  Act  and  Civil  Procedure  Code  Amend- 
ment).   In  Urdu.    3^,  (la.) 

Act  IV  Of  Z893  (Partition).    In  Urdo.    3^.  (la.) 

Act  VIII  of  Z893  (Coinage  and  Paper  Currency  Acts  Amendment). 
In  Urdu.    3p.  (la.) 

Ditto.    In  Nagri.    3^.  (la.) 
Act  X  of  Z893  (Excise  Act  Amendment).    In  Urdu.    sp.  (la.) 

Ditto.  In  Nagri.    3/.  (la.) 

Act  I  of  Z894  (Land  Acquisition).    In  Urdu.     2a.  sp.  (la.  6/.) 

Ditto.  In  Nagri.     la.  tp.  (la.  6^.) 

Act  III  of  Z894  (Criminal  Procedure  and  Penal  Codes  Amendment)* 
In  Urdu.    3/.  (la.) 
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IV.— TRANSLATIONS  OF    ACTS    AND    REGULATIONS   OF 
THE  GOVERNOR   GENERAL    OF    INDIA  IN  COUN- 

CIL — concld. 

Act  V  of  X894  (Civil  Procedure  Code  Amendment).    In  Urdu.    zp. 

Ditto.    In  Nagri.      3/.  (la.) 

Act  VIII  of  Z891  (Tariff) f  as  modified  up  to  zst  March,  1896.    In 

Urdu.    4«.  9/-  (»«.) 

Ditto.    In  Nagri.    4a.  Zp>  (aa.) 
Act  IX  of  Z894  (Prisons).    In  Urdu.     la.  bp,  (la.) 
Ditto.  In  Nagri.     \a,  6 p.  (la.) 

Act  X  of  1894  (Criminal  Procedure  Code  Amendment).   In  Urdu,   sp* 
(la.) 

Act  XVI  of  1894  (Tariff  Act  Amendment).    In  Urdu.    2a.  6p.  (la.  6p.) 
Ditto.  In  Nagri.    au.  (la.) 

Act  XVII  Of  X894  (Cotton-duties) .    In  Urdu.    la.  (la.) 
Ditto.  In  Nagri.     la.  (la.) 

Act  IV  of  X895  (Criminal  Procedure  Code  Amendment).   In  Urdu.  ^ 

3/.  (ij.) 

Ditto.    In  Nagri.    sp.  (la.) 

Act  VII  of  1895  (Civil  Procedure   Code  and  Punjab  Laws  Act 
Amendment).    In  Urdu.    $p.  (la.) 

Ditto.  In  Nagri.     sp.  (la.) 

Act  XII  of  Z895  (Companies— Memorandum  of  Association).    In 

Urdu.     3a.  (la.) 

Act  XIV  of  189s  (Pilgrim  Ships).    In  Urdu.     la.  3^.  (m.) 

Act  II  of  X896  (Cotton  duties).     In  Urdu.     ta.  ip.  (la.) 

Ditto.  In  Nagri.     la.  (la.) 

Regulation  V  of  Z890  (British  Baluchistan  Forests).    In  Urdu.    2a. 
(la.  6/.) 

Regulation  VI  of  Z893  (Hazara  Forests).    In  Urdu.    2a.  (la.  6p.) 


v.— MISCELLANEOUS  PUBLICATIONS. 

Annual  Indices  to  the  Acts  of  the  Governor  General  of  India  in 
Council  from  1854  to  Z89S    The  price  is  noted  on  each. 

Report  of  Indian  Law  Commission,  1879.   Foolscap,  boards.   Ri.  (5a.) 

Proceedings  of  the  Council  of  the  Governor  General  of  India 
assembled  for  the  purpose  of  making  Laws  and  Regulations, 
from  July,  1882  to  1805.  Super-royal  4to.  Annual  subscription  R5. 
(Ri).  Single  issue  4<»-i  including  postage. 

A  Digest  of  the  Statutes  and  Acts  relating  to  Merchant-Shipping 
in  India,  Ed.  1884.  By  T.  A.  Pearson,  Barrister-at-Law.  Price  R5. 
(laa.) 
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v.— MISCELLANEOUS  PUBLlCATlOUS—condd. 

A  Digest  of  Indian  Law  Cases ;  containing  High  Court  Reports,  1862 — 
86,  and  Privy  Council  Reports  of  Appeals  from  India,  1836—86,  with  an 
Index  of  cases.  Compiled,  under  the  order*  of  the  Government  of  India,  by 
Joseph  Verb  Woodman,  of  the  Middle*  Temple,  Barrister-at-Law,  and  Ad- 
vocate of  the  High  Court,  Calcutta.  In  five  volumes.  Super-roval  8vo. 
Price  R50  per  set;  Quarter-bound  copies,  R55.  (R3-2),  payable  in  ad- 
vance. 

Lists  of  British  Enactments  in  force  in  Native  States.  Compiled  by 
J.  M.  Macpherson,  of  the  Inner  Temple,  3arrisier-at-Law,  Deputy  Secretary 
to  the  Government  of  India,  Legislative  Department  Full  Cloth,  super-royal 
8vo.  :— 

Vol.  I.  Southern  India  (Madras  and  Mysore).  Corrected  up  to 
30th  November,  1888.    Price  Ra-8.    (4^.) 

Vol.  II.  Southern  India  (Hvderabad).  Corrected  up  to  31  st  Decem- 
ber, 1888.     Price  R4-8.     (6a.) 

VoU  IIL  Northern  India  (Bengal,  Assam,  Burma,  the  North- 
western Provinces,  the  Punjab,  Kashmir,  Nepal  and  Baluchis- 
tan).   Corrected  up  to  the  20th  May,  1891.    Price  R4.     (6a.) 

[Vol.  IV  (Rajputana)  is  out  of  print.] 

Vol.  V.  Central  India  (Central  Provinces  and  the  Central  India 
Agency).    Corrected  up  to  the  31st  December,  189a.    Price  R4.    (6a.) 

Vol.  VL  (Western  India  comprising  the  Native  States  under  the 
Political  Control  of  the  Government  of  Bombay  and  the  Baroda 
Agency  together  with  a  supplement  relating  to  the  Persian 
Coast  and  Islands,  Maskat,  the  Somali  Coast  and  Zanzibar). 

Corrected  up  to  the  3i8t  December,  1894.    R5.    (Sa.) 

Index  to  Act  V  of  X869  (Indian  Articles  of  War),  as  modified  up  to 
1st  January,  i895«    7«-  (««•) 

Ditto        ditto.    In  Urdu  and  Nagri.    7a.  (2a.) 
Contents  to    ditto.    In  Urdu  and  Nagri.     la.  9/.  (la.) 
The  Baluchistan  Agency  Forest  Law,  1890.    In  Urdu.    2a.  (la.  6/.) 
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OoftniflMDt  of  India  CtDina  Pffaiftiiif  OSoa-^Nd.  M  L.  D.->B0-1S«.— 7.S00-B.  H.  k  W.  B.  O. 
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